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REGULATION OF PUBLIC UTILITIES IN THE DISTRICT OF 

COLUMBIA. 



Committee on the District of Columbia, 

House of Representatives, 
Tuesday^ January 27, 1920. 

The committee met at 10.30 o'clock a. m., Hon. Carl E. Mapes 
(chairman) presiding. * 

The Chairman. Gentlemen, according to the action of the com- 
mittee at the last meeting, we have met for the purpose of holding 
hearings on H. R. 11753, a bill further to regulate public utilities 
in the District of Columbia, and for other purposes, which was 
introduced on the recommendation of the Commissioners of the Dis^ 
trict of Columbia. I will insert a copy of the bill in the record al 
this point. 

(The bill referred to above follows :) 

rH. R. 11753, Sixty-sixth Congress, second session.] 

A BILL Further to regulate public utilities in the District of Columbia, and for other 

purposes. 

Be it enacted by the SetMte and Houne of Representatives of the United 
States of America in Congress assenihUd, That that part of section 5 of the act 
of Congress approved July 1, 1902, and aU other laws which impose a tax of 4 
per oentutn per nnnuni upon the gross receipts of street railroad companies 
incoriwrated by si)eeinl acts of Congress and now engaged In street railway 
traffic in the Distict of Columbia, be, and the same are hereby, repealed, 
effective June 30, 1920 ; and that beginning July 1, 1920, all said street rallroaa 
companies shall pay per annum to the collector of taxes of the District of 
Columbia a graduated tax as follows: Upon operating income in any year In 
excess of 6 per centum and not exceeding 7 per (*entum of the fair value of the 
property of each company, used and useful for street railway purposes within 
the District of Columbia as ascertained by the Public Utilities Commission of 
the District of Columbia under the provisions of section 8 of the act of Con- 
gress approved March 4, 1913 (Thirty-seventh United States Statutes, page 
974 ) , a tax of 50 per centum ; and upon operating income In any year In excess 
of 7 per centum upon said fair value, a tax of 76 per centum. 

The term ** operating income " as used herein bears the meaning now attached 
to it in the Uiiif<)rni Sy.stem of Accounts for Electric Hallways as prescribed by 
the Interstate Conmierce Commission, but its c<imponent elements, accounts 
numbered two hundred and one, two hundred and two, two hundred and three, 
and tw(» hundred and four, shall Include only revenues and expenses properly 
a.«:signable to street railway operations within the District of Columbia as 
deterinint'd ])y the said public utilities commission, and from account numbered 
two hundre<l and fifteen there shall be exclude<l the tax herein provided for. 

The said tax shall be i)ased upon the operations of each calendar year, except 
for the calendar year 1920, in which it shall be based upon the operations of 
the last six months of that calendar year. On or before March 1 of each year 
each sucli street railroad company, through its president, shall make affidavit 



4 nyji\:iJiTU)y of pt'blic utilities ix district of Columbia. 

Ut iht* tMianl of rMTH^nial tax appralHerw of the District of Columbia as to the 
tttfiouiif of ftH oitfTHtluK income for the preivtlin^ calendar year, ascertained in 
the manner herein provide<l. (Hi or before May 1 of each year each of said 
com|Minl(?»( Mhall fjay to ttie collector of taxe^t of the IMstrict of Columbia on 
KUch ofU'riitinK iricome the taxeg herein provide^!. These taxes, when paiid to 
the colliftfior of taxex, xhall lie defKisited by him in the Treasury of the United 
Ktat<fM ttH a M'fmnite fund, to l»e known ax the t^treet railway ctmtingent fund. 

All tiix«'M It-vlcd iimh'r the fore;;(»in^ provisimis of tliis se<'tion sliall l>e col- 
h«^'flhl<* an are otlier jM'rxtfinal taxes; and eiicli such railr<»ail c«»mpany and its 
preMUb«fit shall Ih* subjei't to the sjniie iM*nalties for failun* to make tlie atfidavit 
alKAe provlde<l for within tlie time pn-scrllied, for niakin;: a false afliflavir, 
and for nonpayment of said tax as are now provided by the jiersimal-tax law 
of tlie District of Columlda ; and all c<Mnniori-law rcmeilii^s sliall l»e open to the 
District of Coiumbin for the coll(H*tlon of such tax. 

The said Ktrc^'t railway contingent fund and all arrretions thereto shall l>e 
employed or ex|s*nde<l l*y the said [lublie utilities commission in furtlieranc*e of 
the public interest in stHH^t railway transiM»rtatlon within the IHstrict of 
(Vilninba, either by extenshm of street car lines or laircliase of additional strei^t 
cars to 1m» uwhI i»y Htreet railway comimnies wherever the public interest uuiy 
n^tulre. or by way of loans to stre(»t railway companies ofieratin^ within the 
District of (V)lumbia, uism such fair and reasonable terms and conditions in 
any or ail such cas4*H as tUe public utilities commisHicm may pres4Tibe. 

Neccwsary advances from said funds shall be made by tlie Secretary of the 
Treasury to the disbursing? officer of the District <»f (-olumbia upon re<iuisition 
of (lie public ut Hit lea commission of said Distriirt for such aimMints as nmy be 
re(|ulri*il from time to time for necessary disliursements. These dist)ursements 
Nhall be iiuide and audited in the manner prescribed by law f(»r the disbursing 
and auditing of funds appropriated for the government of the District of 
(Columbia. 

Hw. 2. That so much of WK'tlon 3 of the act of (\mjrross appn)ved June 24, 
181)8, entithHl **An act to detlne tlie rights of purchasers of the belt railway, 
and for otlier puiTK»s<*s." which nniuires stn^et railway companies to maintain 
N|N*ciiii |H»tlc4'meii at stre<»t railway crossings at the expense of said street 
railwiiy ('ompiiiiU*s. is hereby reiH*iled, eflTective June 30, 1020. 

Sw. :\. That it shall i)e lawftd for two or more public utilities (»peraitng in 
tlie District of Columbia, incoiiM>rattHl by siM»cial acts of (V>ngress, and remler- 
ing Ilk4' wrvlces in the District of (*oluml>la. to consolidate their pn»i>ertles into 
out* corpoi'iillon for the ownership, management, and otMM'ation of the properties 
under the followltig conditions: 

(II) Any om» of such pulillc utility cor]M)rntlons may become the owner and 
operator of tia» consolldate<l ]>roperth»s, sul>.)e<'t, however, to approval by the 
IHibllc utilities commission of the District of Columbia of the terms and condi- 
tions (»f sucli consolidation. 

tb) T1m» corporation which is to IXH'ome the own(»r and operator of tin* con- 
solidattMl ]»ro]>ertles is hereby authorized to issue stock and bonds for this 
purpos4* in such proiMtrtion as the said public utilities commission may approve, 
pr(»vldiHl that at no time shall the bonds of the corporation at ])ar. together with 
the outstanding ca]iltal stock at par, excetnl the fair Milue of tlu* consolidatiNl 
properth's as (hMermiiUMl by the sjild public utilities commission in the manner 
iiuthorlziMl In stM'tlon 8 of the act ai>proved March 4, 101.3 (Thirty-seventh rnltiHl 
,Stiit«'s Statutt^, page J)74). and the stock of the c<mipany or ccmipaides involved 
In the <*onsoltdation may be retired or canc«'led upon such terms and conditions 
as tlM> salil taibllc utilities commission may approve. 

Sk.( . I. Tliat public utility c<u*]M)ratlons under the jurisdiction of the s;iid 
ptibllc utilities commission are hereby authorlzcMl to tinance nee<led extensions 
of tlH»lr properties by the Issue of adilltlonal st(H*k under the same limitations 
now provUh^il by law for the thnincing of such extensions by the issue of 
addlll<inal bou<ls. provldtMl they shall tirst have obtained the certlticate of the 
said ctuumlsslon sliowlng authority for such issue from the said c<inunlssion. 

Skc. r>. That all laws or parts of laws inconsistent or in contlict with this act 
nr«» heri»l)y re|M«ale«l. 

Src. d. That Congress hert»by n»st*rves the right to alter, amend, or repeal this 
not or any part th«»riH>f. 

The Cii.MUM.vx. 1 think it was the umlerstiindin^ that we wouhl 
«t«rt tho hourinjr hy listening to Col. Kiitz this morning. 
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STATEMENT OF LIEUT. COL. CHAELES W. KTTTZ, ENGINEEE COM- 

MISSIONEE, DISTBICT OF COLTTHBIA. 

Col. KuTz. Mr. Chairman and members of the committee, before 
describing in detail what is proposed to be accomplished by the sug- 
gested legislation, I feel it would be of interest to the committee to 
state, briefly, the conditions that exist in the District of Columbia 
so far as street railway transportation is concenied. 

There are two principal street railway systems, the Capital Trac- 
tion Co. and the Washmgton Railway & Electric Co. The Capital 
Traction Co.'s operations are almost wholly within the District of 
Columbia. There are a few miles of its Chevy Chase line which ex- 
tend into Maryland and a few miles of its Takoma Park line which 
extend into Maryland, the Takoma Park line being not owned by it 
but operated by it. The Washington Railway & Electric system 
is made up not only of the lines of the Washington Railway & 
Electric Co., but also the lines of the City & Suburban and the 
Georgetown & Tenleytown, the Georgetown & Tenleytown being 
wholly in the District and the City & Suburban being partly 
within the District and partly in Maryland. 

Then, in addition to these lines wholly within or partly within 
the District of Columbia, it controls through stock ownership sev- 
eral suburban lines in Maryland, the Washington & Rockville, and 
the Washington Interurban. The mileage of the Capital Traction 
Co. is a little in excess of 60 miles of single track, and the mileage 
of the Washington Railway & Electric system, within the District 
of Columbia, is practically 130 miles, but the Capital Traction sys- 
tem has a larger percentage of underground conauit or trolley sys- 
tem than has the Washington Railway & Electric. The two svstems 
differ also in the fact that the Capital Traction system has only two 
lines extending to the District boundaries, while the Washington 
Railway & Electric system has about 10. 

The properties of these two systems were valufed by the Public 
Utilities Commission in the manner contemplated by the act of 1913. 
These valuations were not completed until September of last year, 
and at that time the commission had pending before it an applica- 
tion for an increase in mtes fixjm the Washington Railway & Elec- 
tric system, the fares at that time beinjr straight 5 cents and a charge 
of 2 cents for transfei-s both intracompany and intercompany. The 
Capital Traction system was not a party to the application for an 
increase in rates, apparently doing well* on the then existing fares. 

This fact led the commission to carefully look into the question 
as to the reason for this great disparity in earning power of the two 
systems, and as a result of its investigation reached the conclusion 
that the difference was due wholly to a difference in location rather 
than to a diffei'ence in operating efficiency, as the statements made 
by the companies to the commission indicated that the cost of 
operation measured on the car-mile basis was practically the same 
for the two systems. 

These two systems differ from each other in another respect — the 
Capital Traction Co. not only has a greater percentage of conduit 
system but it owns its own power plant and substations and its owvv 
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distribution system, while in the case of the Washington Railway 
& Electric system the power plant from which it obtains power is 
owned by the Potomac Electric Power Co., a separate and distinct 
corporation, although all the stock of it is owned by the Washing- 
ton Railway & Electric Co. This Potomac Electric Power Co.' also 
owns the distribution system, includinfir the substations. So that we 
find the fair value of these two systems, made by the commission as 
of July 1, 1919, approximately $14,250,000 for the Capital Traction 
Co. and $16,250,000 for the Washington Railway & Electric. 

Mr. Drane. Is that valuation fixed by the Public Utilities Com- 
mission? 

Col. KuTz. Yes, sir; that was fixed by the Public Utilities Com- 
mission, but the valuations have been contested by the companies and 
appeal has been made to the courts in the manner provided by law. 

Mr. Drane. Those figures, then, do not represent capitalization ? 

Col. KuTz. No, sir; tney have nothing whatever to do with capitali- 
zation. They represent what is described in the public utilities law 
as the fair valua^tion of property used and useful for street railway 
operations in the District of Columbia. 

Mr. Lanham. It includes all of their physical pi'operties of every 
kind? 

Col. KuTz. No; not unless it is used and useful for street-railway 
operations. They have some property within the District as well as 
some property without the District that is not included in our valua- 
tions as not being used and useful for street-railway operations 
within 

Mr. Drane (interposing). As not necessary to their operations? 

Col. KuTz. As not necessary to their operations in the District. 
It is not necessarily limited though to property within the District. 
For instance, in the Capital Traction system they have a power house 
at Chevy Chase, Md., which is partly for the benefit of the line in 
Maryland and partly for the benefit of the line within the District, 
so that in making our valuation we apportioned the estimated value 
of that power house to service in Miiryland and to service in the 
District of Columbia. We tried to include all proi>erty belonging to 
the company that was necessary or used or useful for street-railway 
operations within the District of Columbia. 

Those two features, the fact that the Washington Railway & Elec- 
tric does not own its power house or distributing system, and the 
fact it has a smaller proportion of conduit trolley than has the 
Capital Traction Co. accounts for the fact that while the AVashington 
Railway & Electric is credited with twice the mileage of the Capital 
Traction, there is a difference in value of only $2,000,000, approxi- 
mately. 

The commission was impressed by the fact that though the earning 
power of these two s^^stems was very different, yet thev were taxed 
practically identical sums under the act of Congi-ess, which imposed 
a 4r per cent tax on gross receipts. 

The Washington Railway & Electric system uses more cars, em- 
ploys more motormen and more conductors, has to maintain twice 
the trackage that the other company has to maintain, and yet it 
collects in the course of the year practically the same sum as the 
other system collects. In other words, the number of pay passengers 
on the "two systems is practically the same, so that the tax on gross 
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income which the two companies paj[ is practically the same, and 
this impressed the commission as being most inequitable, because 
if it be true that the cost of operation per car-mile is identical for the 
two systems, it indicates an equal operating efficiency and indicates 
that tlie difference in earning power is due to the difference in the 
value of the privileges which the two systems enjoy in the streets 
of the city. 

Now, those privileges were granted from time to time by Con- 
gress to these two companies or to their constituent elements, and 
they were granted to these companies without cost, except a nominal 
cost in some cases. I mean to say, there was no specific charge for 
the privilege, although in some cases Congress required that they 
acquire the bed of the street in which the tracks were to rest ana 
that it be subsequently deeded to the District of Cohmibia. Where- 
ever there was an actual investment of that kind, of course, it was 
included by the commission in its determination of fair value. 

The first suggestion that we have to make then is that this in- 
equitable tax be modified and that in lieu of a tax on gross rec»eipts 
we substitute a graduated tax on operating income, in excess of 6 
per cent of the fair vahie of the property as ascertained b}' the 
commission. 

Now, in adopting that base, we had two thoughts in mind, one 
was to make it as definite as possible and the other to assure the 
companies that no tax of this kind would be imposed unless their 
operating income amounted to 6 per cent on the lair value. 

Mr. ZiHLMAx. What does the grosss receipt tax amount to now? 

Col. KuTz. The amount paid by the Capital Traction Co. last 
year was 

Mr. ZiHLMAX ( interposing:). I mean approximately. 

Col. KuTz (continuing). $160,000. 

Mr. ZiHLMAN. By the two companies? 

Col. KuTz. No; that was for each company. Now, that will be 
greater, of course, imder the present authorized rate of fare. 

Mr. Lanham. How does the proportion of taxation proposed in 
this bill compare with what street railway companies are earning 
in other cities of the country? 

Col. KuTz. You mean how does it compare with the tax street 
railway companies are paying in other cities? 

Mr. Laniiam. Yes; I mean the percentage they are i)ermitted to 
earn. 

Col. KuTz. I do not think that this bill is intended to limit the 
earnings of street railway companies to 6 per cent. 

Mr. Laxiiam. No. 

Col. KuTz. Because there was no such limitation intended; in 
fact, the commission believes that in normal times, under normal 
conditions, a public utility, such as a street railway company, ought 
to be permitted to earn more than 6 per cent. 

Mr. Lanham. I notice that when they get up to 7 per cent, you 
take 75 per cent away from them. 

Col. KuTz. Yes, sir. 

Mr. Lanham. How does that compare with the rate of taxation 
generally with reference to street railways in cities around over 
the country? Are they restricted under present laws to G or 7 
per cent? 
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Col. KuTz. I think that 7 per cent represents an average of what 
public utility commissions throughout the country have considered 
a fair rate oi return for street railway corporations in normal times. 

Mr. Lanham. Is the proportion proposed in this measure satis- 
factory to the railway people themselves? * 

Col. KuTz. Well, I do not know; I have not discussed that with 
the companies. Our first thought was to bring to the District or 
to the Federal Treasury a sum in the form of a graduated tax 
which would be approximately the same as the tax collected under 
the present system, but distributed in a different manner. 

We have taken the operations of the Capital Traction Co. for 
the calendar year 1919, and assuming that this form of taxation 
had been in effect rather than the existing law, the company would 
have earned approximately 7 per cent on the fair value of its prop- 
erty as ascertained by this commission, and there would have been 
paid into the Treasury something like $450,000 in the form of taxa- 
tion, which would have been greater, by $100,000 or more, than the 
amount paid in the last jrear. 

Mr. Lanham. My question was that this would not restrict them 
to a smaller earning than similar traction companies in cities of 
corresponding size around over the country are entitled to receive. 

Col. KuTz. No : and I do not think it should. 

Mr. Lanham. I do not think so either. 

Col. KuTz. And if that is the effect of the intended legislation, it 
was not the intention of the commission; in fact, if it were possible, 
if there were one single street-railway corporation in the District, 
we would suggest a service at cost plan similar to that which is suc- 
cessfully used in Cleveland and in some other cities of the country, 
because we believe that the people should pay what the service costs, 
and that the rates should automatically rise and fall depending upon 
the cost of that service; but a service at cost plan in the District of 
Columbia, with two separate and distinct systems, highly competi- 
tive in the center of the city, yet with radically different earning 
powers, seems to us to be out of the question; and this suggested 
graduated tax is a device for meeting the peculiar conditions that 
exist here at the present time. And, of course, if these two com- 
panies should eventually be merged, either voluntarily or compelled 
to merge through some act of Congress, then T should think that 
this proposed system of taxation might well be dropped and a serv- 
ice at cost plan substituted for it. I believe it would be very much 
better, but assuming the two companies to exist, we do not see any 
better way of equalizing their earning power than in some such 
manner as we suggest herein, nor do we feel that it could be more 
equitable. 

At first blush it looks as though to relieve one company of practi- 
cally its entire tax burden and impose it on the other would be equiv- 
alent to taxing superior ability, superior efficiency, but as a matter 
of fact, if these two companies are operating at the same car-mile 
cost, it really is not imposing a burden on efficiency, but is merely 
charging them or taxing them in proportion to the value of the privi- 
lefres which they enjoy, and the fact that an unfair condition has 
existed for a number of years does not seem to be any reason why 
it should be permitted to continue: and I want to say to the com- 
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niittee that it is farthest from the thoughts of the commission or any 
member of the commission to penalize the Capital Traction System. 
We do not want that impression to go abroad. It may appear to 
have that effect, but we suggest this plan merely as the best solu- 
tion, that we think of, of tnis problem, better than to adopt some 
form of measured service, which will tend to equalize the conditions 
on the two systems, but not entirely equalize them. 

The Chairman. On the theory, 1 suppose, that if the Capital 
Traction Co. was the only company in the District, you would not 
allow it a fare which would allow it to make this rather liberal 
return on its property? 

Col. KiTTz. No; as I said, the Capital Traction Co. was not a 
part}' to the petition for an increase when the fare was 5 cents. It 
is not a party to the petition which is now before the commission 
from the Washinsrton Kailwav & Electric Co. for a still further in- 
crease. 

Mr. Draxk. What is the Capital Traction Co. now making? 

Col. KuTz. The operating income of the Capital Traction Co. 
for 1919 was $1,391,000, and that was on a fair value, as estimated 
by the commission, of $15,000,000. 

Mr. Lanham. What is the capitalization of the Capital Trac- 
ti(m Co.? 

Col. KuTz. The capitalization is $18,000,000, $12,000,000 of stock 
and $6,000,000 of bonds; but our fair value, as of last July, was 
some three million dollars or more less than the capitalization. 

Mr. Lanham. Have you figured out what percentage that is on 
the fair valuation and also on the capital stock? 

Col. KuTz. That would have been about 9 per cent. I think prob- 
ably Mr. Hanna, of the Capital Traction, can answer that question 
more accurately than I can. These figures were taken from his 
report of 1919. 

Mr. Hanna. The operating income would be 9 per cent on the fair 
vahie as fixed by the commission; that is, $15,000,000, or a little less 
than that. The actual fair value to-day, using the commission's 
figures, would be about $15,250,000, but with the capital expendi- 
tures since June and the property in Maryland, that would be about 
$15,500,000, adding all the property of the company together. There- 
fore, it would be about 9 per cent, or a little less, on the couuiiis- 
sion's fair value, and it would be about 7 per cent on the capitaliza- 
tion. 

Col. KuTz. And then, of course, it is well to bear in mind that 
the present rates of fare went into effect only on the 1st of Novem- 
ber, so there were onlv two months of the calendar year 1919 in which 
the company enjoyed the present rate of fare. 

Mr. Drane. That means that the percentage of profit will ad- 
vance, then ? 

Col. KuTz. Will in all probability be larger this year with the 
increased rate applying, if it does throughout the year, and as- 
suming no increase in business and no increase in operating expeni«, 
and, of eours(\ we could even anticipate some increase in business. 

Mr. Drane. The other company, the Washington Railway & Elec- 
tric Co., is supposed to be losing^inoney ? 

Col. KuTz. The Washington Railway & Electric Co. is now be- 
fore the commission with a request for a further increase in fare, 
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« 

making the statement that at the present rate it can earn only ^ 
and a fraction per cent on the fair value of its property within the 
District, as ascertained by the commission. 

Mr. Lanham. Are similar figures available with reference to that 
company for 1919 as to the percentage of fair value and percentage 
of capitalization? 

C^ol. KuTz. I think we can give you the same figures so far as 
fair value is concerned, but not so far as stock is concerned, because 
that company is very much more complex through its stock ownoi*- 
ship of the Potomac Electric Power Co. and its ownership of stock 
and bonds of these various subsidiaries . 

Mr. Lanham. Let me ask you this question, Colonel: Is it by 
reason of the complexity of this situation, their various holdings, 
that their income is held down here on the traction company; I 
mean, is any special efficiency in the traction end of their business 
and the returns from that goin^ to meet some deficit or inefficiency 
in some other feature of the business? 

Col. KuTz. No; because we have limited our investigation to street 
railway operations within the District of Columbia. We have con- 
sidered their revenues from that source and their expenses properly 
allocated to street railway operations in the District. We have 
ignored their operations outside. 

Mr. Lanham. And the small percentage of return as a traction 
company is not due to diversion of any of their funds to take care 
of some other business ? 

Col. KuTz. No. sir. 

Mr. Drake. Then, while one of these companies is earning 7 per 
cent on its capital, or 9 per cent on the fair value as fixed by the 
commission, the other is earning about 3J per cent, so they claim. 

Col. KuTz. T think about 3^ per cent. I do not remember the exact 
figure. AVliat was it, Mr. Ham? 

Mr. Ham. I think about 3^. 

Mr. Drane. Is that on the fair value or the capitalization? 

Col. KuTz. That is on the fair value. 

Mr. Drane. Then, as I understand it, the commission allows the 
man who is already earning per cent to take a 7-cent fare out of the 
public just the same as they do the man who is only earning 3J per 
cent. 

Col. KuTz. We have not acted on the api)lication for a further in- 
crease. 

Mr. DiL\NE. That is being done now, is it not ? Both companies are 
collecting 7 cents out of the public. 

Col. Ki^TZ. Seven cents or four tickets for a quarter. 

Mr. Drank. But it is what we referred to as a 7-cent cash fare? 

Col. KiJTz. Yes; and under that fare which is common to both sys- 
tems one is earning approximately per cent on its fair value and the 
other is earning 3J per cent. 

Mr. OvERSTREET. Colouel, were those valuations made by the same 
parties or by the same persons? 

Col. KuTz. Yes, sir. 

Mr. OvERSTREET. At the same time, practically? 

Col. KuTz. Yes, sir. 

Mr. Lanham. I understand, however, that practical considerations 
7/2 cnrryinfr the traffic ])reclude a diflferent rate ou the two systems? 
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Col. KuTz. We feel that that would be a decidedly bad thing for 
the community ; that is, for the traveling public, and really a bad 
thing for the company that was granted the higher fare, because 
within the city proper these two sj'stems parallel each other, nearly 
line for line. Of course, they do not in the suburbs. If you granted 
a 7-cent fare to one and a 5-cent fare to the other, there is going to be 
a very great shifting of patronage from one system to another. 

Mr. Lanham. The short haul probably would all go on the cheaper 
line. 

Col. KuTz. Yes. 

Mr. Lanham. And thereby congest the traffic? 

Col. KiTTz. People would walk a block or two farther for the privi- 
lege of getting on the cheaper line. 

Mr. Drank. You would starve one and enrich tlie other within 
the limits where they parallel? 

Col. KuTZ. Yes, sir; and the short-haul traffic is really the profit- 
able traffic. It is the cream of the tra;c. Now, not only do we 
feel it would have a disastrous effect upon the weaker of the two com- 
panies, but we feel it would l)e disastrous to the tra\'eling public* 
The Capital Traction System has practically all the traffic it can han- 
dle in the rush houi-s. Cars follow each other so rapidly on Four- 
teenth Street that it is most difficult, no matter how many cars you 
have, to crowd in more. Now, if that ti'affic is to be materially in- 
creased by shifting of pati'onage from one line to another, we feel 
that not only the present patrons of the Capital Traction, but the 
new patrons will suffer harclships, and that the comnumity as a whole 
will suffer: that it is even better to permit this one company to earn 
what may be considered unusually high returns nither than incon- 
venience the public, as we feel they would be inconvenienced. 

The Chairman. Col. Kutz, would you rather make your statement 
without interruption? 

Col. Ki'Tz. No; it is inuuaterial to me, Mr. Chairman. 

This suggested legislaticm has been popularly described as merger 
legislation. I would like to say for the benefit of the committee that 
we feel that the really important item in this bill is the change in 
the tax system: that is, we have included a provision authorizing a 
merger and we feel that ideal conditions in Washington will never be 
reached until the companies are merged, but we also realize the very 
great difficulty of effecting a merger and probably the unwillingness 
of Congress to compel a merger through the only means we know of; 
that is, by the acquisition of the pi*operties and operating them nm- 
nicii)ally or turning them back to a private corporation at the cost 
of acquisition. So that we would like to emphasize the fact that in 
our judgment the most important provision of this legislation is in 
the tax provision, the purpose being to equalize, in some degree, the 
earning power of the two roads. 

This is further brought about by another provision in the legisla- 
tion which seeks to exempt the street railways comjianies from the 
burden of maintaining street railwav crossing policemen, as they are 
now compelled to do. This amounts, T think, to $45,000 or $50,000 
for each company, and we feel that the street i-ailway crossing police- 
men exist for the purpose of regulating traffic, not cmly street rail- 
way traffic, but vehicular traffic as well; that the mvu\t»^\ o^ xvjvxv^^^ 
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other than street cai^s far exceeds the number of street cars, and that 
this burden ought to be lx)me by the community as a whole i-ather 
than imposed upon the pati*ons of the sti^eet railway companies; and 
that is what it amounts to. It is a burden that rests primarily on the 
street railway companies themselves, but if you ai-e. going to permit 
them to earn a fair return on the investment, you musl include this 
tax in their operating exi)enses. Therefore, the man who rides on 
the street car is in the end carrying the entire burden imposed bv 
these street railway crossing policemen. It is an unfair burden. It 
is a necessar}' service in the inteivst of the community as a whole, 
but the cost is borne by a few, by one class of our citizens. We would 
like to eliminate that. That is the second proviso of our bill. 

Mr. LANHA3f. Are all tniffic iK)licemen in the city paid in that 
way? 

Col. KuTz. No ; the street railway crossing policemen. 

Mr. Lanham. Wherever there are street railway crossings? 

Colonel KuTz. Yes. 

Mr. Drane. The men who work the semaphores. 
• Col. KuTz. Mr. Brownlow, are there any semaphore men other 
than these ? 

Mr. Brownix)w. There mav be one or two, but I do not think so. 

Col. KuTz. They are practically the semaphore men. 

Mr. Woods. Colonel, you say the Capital Traction Co. owns its own 
power system. 

Col. KuTz. Yes, sir. 

Mr. Woods. And the other company owns its power system indi- 
rectly bv owning the stock 

Col. feuTz (interposing). Indirectly by ow^ning all the stock of the 
power company. 

Mr. Woods. Which of these companies furnishes light to the j)ublic 
generally. 

Col. KuTZ. The Potomac Electric Power Co.: that is, the Wash- 
ington Railway & Electric Co. 

Mr. Woods. Have you considered whether or not you could grant 
relief bv allowing a liiigher rate for light and power service? 

Col. fcuTz. Yes, sir. 

Mr. Woods. Which would indirecth' or directly, practically, go to 
the Washington Railway & Electric Co.? 

Col. KuTz. Yes, sir. That suggestion has been made by the Wash- 
ington Railway & Electric Co. and was a suggestion that met with 
favor by one member of the commission, Mr. Gardiner, who recently 
retired from membership on the commission; but a majority of the 
commission felt that it was unfair to shift a burden brought about 
by furnishing one kind of service to the consumers of another class 
oJ service, and we felt that it would never have been suggested ex- 
cept for the fact that the two utilities were in common ownership, and 
it would be like, as I said in a statement some time ago. keeping 
down the price of coal as against the rising cost of production by 
increasing the price of sugar, in case both of those conmiodities 
happened to be handled by a single individual. If the same people 
patronized the railway as patronized the power company it would 
really make no difference in the long run, but as a matter of fact the 
bulk of the power is not consumed by the people who travel on the 
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street railway, but is consumed by manufacturers and business men, 
and you are simply shifting a burden from one class to another class 
that should not in equity bear it. It can be done in the way you 
suggest, but we do not believe that it is fair. 

Mr. Woods. How are the rates now? Are they high or low? 
What do they pay per kilowatt in private residences? 

Col. Kurz. I^rior to 1917, it was 10 cents a kilowatt hour for house 
service. In July, 1917, as a result of our vahiation, the commission 
reduced the rate from 10 cents to 8 cents, but our action was at once 
enjoined in the couits. The court I'equired the company, however, to 
set aside the difference between the old rate and the new rate pre- 
scril^ed by the commission until this question should be eventually 
decided. That case has been in the courts for two yeare or more and 
is not yet decided. In the meantime, the company has been setting 
aside this sum which now amounts, I think, to $800,000 or more. 

Mr. Woods. Does the statement of the company show that it is 
making interest on its investment and more on its light and power? 

Col. KuTz. I think the company is making, even at the rates fixed 
by the commission in 1917, a fair return on the fair value as fixed by 
tfie commission. 

Mr. Woods. Have you investigated whether it charges the railway 
company for power furnished the railway company a reasonable 
charge ? 

Col. KuTz. No. 

Mr. Woods. Or do they charge too low a rate? I can see that that 
could be done. 

Col. Kirrz. The situation is this : The Benning power plant which 
is wholly the property of the Potomac Electric rower Co. is operated 
jointly by the power company and by the railway company, and the 
railway company pays its proportion of the operating expenses of 
that power plant, Wt as we are advised, pays no part of the fixed 
charges of that power plant, pays no interest on the initial invest- 
ment, so that the railway company is getting, if anything, a prefer- 
ential treatment from tlie power company under the contractual re- 
lations which exist between the two companies. On the other hand^ 
the Washington Railway & Electric Co. sells to the W. B. & A., 
the W^ashington, Baltimore, and Annapolis line, power which it 
generates in the Benning plant. It receives for the power which it 
sells more than it contributes to the operating expenses of the Ben- 
ning power plan. It is a very complex situation, but as it stands 
does not show that the street railway company is being unfairly 
treated by the power company. If there is any inequitable treatment, 
it is probably against the power company. 

Mr. Woods. Is that power produced by steam or water, or both? 

Col. KuTz. By st^am. 

Mr. Woods. Entirely? 

Col. KuTz. Yes, sir. 

Mr. ZiiiLMAN. Colonel, the Evening Star last night contained a 
statement attributed to you in reference to the proposed merger or 
authority to merge the suburban lines. I would like to ask you al)out 
section 1 of the bill, where you allow a i*etnrn of 6 per centum on the 
actual valuation as determined by the Public Service Commission of 
the District and not exceeding 7 per cent of the fair valuatiots. Ql^ik^fc 
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property of each company uaed and useful for street railway pur- 

Eoses within the District of Columbia, as ascertained by the TPublic 
ervice Commission. If this section of the bill was enacted into law 
as written here, what position would that put the suburban holdings 
of both of these companies. 

Col. KuTz. Section 1 is the tax provision and section 3 is the 
merger provision. The tax provision we felt must necessarily be 
limited to lines within -the District of Columbia ; that is, we did not 
want to suggest that Congress take the position that it had the right 
to tax earnings of the Maryland extensions of these lines. In other 
words, we clearly provide in the ascertainment of operating income 
that the company shall write into the constituent accounts, whether 
they be operating revenues, or operating expenses, only those items 
that pertain to operations within the Di^rict. 

In other words, we want the tax to be imposed on operating income 
that accrues within the District of Columbia. But section 3, -the 
merger section, was intended to be more broad; that is, that in the 
merger of these two companies, there would be a merger of their 
prop^ies as they now exist; that is, not only their lines in the Dis- 
trict, but their feeders or extensions that run into Maryland. There 
is not the slightest objection on the part of the commission, and, in 
fact, we had in mind that they would naturally be included as a part 
of a single street railway svstem in the District or tributary to the 
District. At the same time, we carefully excluded any of the earn- 
ings of the Maryland lines when we came to write the tax provision. 

Mr. ZiHLMAN. Under that provision, it is clearly the purpose of 
the taxing provision of the law to equalize as far as possible the earn- 
ing power of the two companies. Now, if you provide for a return 
of 6 per cent on the physical value of tlie property in the District 
and leave the one company with a great many more miles of suburban 
lines than the other, you still have the condition that now exists, be- 
cause the suburban lines are the lines that are the greatest drain on 
the cornpany. 

Col. KuTz. I think it must be admitted that the suggested legisla- 
tion will not equalize the earning power of these two systems. It 
will merelj'^ be a big step in that direction. We have not attempted 
to provide in this legislation that the street railway patrons within 
the District should be charged with or should bear deficits that may 
accrue on the Maryland systems. 

Mr. ZiHLMAN. 'fhese ISfaryland lines all feed into the District sys- 
tem and it would be pretty hard to determine what part of it is owned 
by the road in the suburban district and what part of the fai'e 
is earned by the ride in the city. 

Col. KuTz. The companies all charge a distinct fare foi* service 
within the District of Columbia. Their rates in Maryland are fixed 
by the Maryland commission, and, presumably, fixed on the basis of 
yielding to the company a fair return on its investment. 

Mr. Drane. All fares stop at the District lines, do they not? 

Col. KuTZ. There ai^e certain interstate fares fixed by the Inter- 
state Commerce Commission, but even in the case of the interstate 
coupon books, the coupon entitling them to a ride in the District of 
Columbia is charged for at the rate of 6i cents. 

Mr. Woods. And additional fare when you cross the Maryland 
linef 
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Col. KuTz. Yea. 

Mr. ZiKLMAN. In the merger section of the bill, Colonel, was it the 
intention of the District Commissioners to permit the consolidation 
of all the properties of the two companies — that is, the street railway 
projx^rties of the two companies as they now exist? 

Col. KuTz. Yes; that was the thought in our minds; but I think 
probably that section 3 may have to be modified somewhat to bring 
that about. It certainly would cover all the Capital Traction Co.'s 
holding. In the case of the Washington Railway & Electric Co., it 
has some constituent corporations that are wholly in Maryland that 
do not enter into the District at all, as, for instance, the Washing- 
ton & Rockville and the Washington & Interurban. tender existing 
law the Washington Railway & Electric Co. has the power to absorb 
those two lines, but it has not done so as yet. It maintains them as 
separate and distinct corporations. It may be that this legislation, if 
enacted without modification, would bar from this merger those two 
particular lines, but it would not bar the Maryland ends of the 
Washington Railway & Electric or the City & Suburban. However, 
there was no thought of excluding the Washington & Rockville or 
the Washington Interurban. It was our desire to bring about a 
merger of the two street railway systems as they exist. 

All'. ZiHLMAN. Then you would not object to an amendment of 
that character? 

Col. KuTz. Not in the slightest; no, sir. In fact, there are a num- 
ber of amendments which have occurred to the commission. One 
of them I have in mind now is purely a typo^aphical error on 
page 2, in which w^e refer to certain a<*counts designated by number 
in the uniform system of accounts for electric railways as pi-escribed 
by the Interstate Commerce Commission. We have used accounts 
>fos. 203 and 204, when it was intended to use 213 and 214. In 
other words, we intended to make the base on which the tax should 
be computed, or the point at wliich it should begin to run, operating 
income as defined by the Interstate Commerce Commission with 
certain of its component elements modified. The Interstate Commerce 
Commission accounts contemplate an account for the svstem as a 
whole. In order that we might limit these taxes to earnings within 
the District, we specified that the revenues and the expenses should 
be limited to the items that were properly asstignable to the District 
of Columbia street-railway operations. And then the same way we 
modified account 215 by specifying that it should not include the 
lax provided by this law, because, unless modified, 215 would include 
this tax, too. But with these few exceptions, we endeavored to fix a 
precise amount, a precise point, at which this tax should begin to 
run. Our attention hasi been called to the fact that operating income 
as defined by the Interstate Commerce Commission does not repre- 
^Qnt the amount that is available for return to the investor, and that 
is true. In other words, there are nonoperating revenues and certain 
other expenses which have to be taken into consideration before you 
ascertain the amount available for return to the investor. But, 
nevertheless, it seemed to the commission simpler to adopt operating 
income as the basis rather than to go into a long definition of the 
items that should go to make up a base; that we should rather accept 
definitions as they stand, with one or two modifications, thaix tci 
attempt to establish a new base which might be tcvot^ oT\e^>\Tv^^^\v>Xfc. 
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The Chairman. Will you tell the committee how the Interstate 
Commerce Commission defines operating income, briefly? 

Col. KuTz. The Interstate Commerce Commission does not define, 
in terms, operating income or operating loss; but it is mathematically 
defined in that it results from a combination of accounts 201, 202 v 
213, 214:, and 215. But each of those accounts is very clearly defined 
as to what items, whether of revenue or expense, shall be included. 
Operating account 201 is what is known as railway-operating reve- 
nue; 202 is auxiliaiy-operations revenue; 213 is railway-operating 
expenses 

Mr. Drane. Is that substituted for 203? 

Col. KuTz. 213 is substituted for 203; 214, which is substituted 
for 204, is auxiliai-y-operations expenses; and then 215 is taxes as- 
signable to railway operations: and in 215 we exclude the tax pro- 
vided in this bill, but include their real-estate taxes and their stock 
tax or income tax. 

The Chairman. Was the Potomac Electric Power property in- 
cluded in the valuation of the Washington Railway & Electric prop- 
erty ? 

Uol. KuTZ. Xo, sir. It w^as separately valued because it is a 
separate corporation. 

The Chairman. But the commission did separately value it. did it ? 

Col. KuTz. Yes, sir. 

The Chairman. What was the valuation of that? 

Col. KuTz. The fair value, a.s of December 31, 1916, was $11,231,000. 

The Chairman. And that would be in addition to the $10^50,000^ 
for the Washington Railway & Electric Co.? 

Mr. Brownlow. And then th^re are capital additions since 1916. 

The Chairman. Wlmt return does the Potomac Electric Power Co. 
make on its fair valuation? 

Col. KuTz. I am not able to answer that question. Mr. Ham may 
be able to say. 

Mr. Ham. I could not answer it now. I have not the data with me, 
but I will be glad to furnish that. 

The Chairman. In a general sort of way, is it more than the Wash- 
ington Railway & Electric Co. makes? 

Mr. Ham. As I recall it, making allowance for depreciation called 
for by the commission, and taking the conmiission's valuation and add- 
ing the amount expended since they made their finding, we are earn- 
ing on the Potomac about 6 per cent. 

The Chairman. Is that your understanding. Colonel? 

Col. KuTZ. I thought they were earning between 6 and 7 per cent. 

Note. — ^The return to the Potomac Electric PcAver Co., (»n a fair value of ap- 
proximately $15,(K)(),0(K>. as of PecPinber 81, 1910. issuing the actual tljaires for 
1910 as shown on the company's books, is 7J per cent. 

The Chairman. If the Washington Railway & Electric receives 
niore than it pays to the Potomac Electric Power Co. for i)ower which 
it receives from the Potomac Electric Power Co., and sells to third 
parties, it would seem as though the power company was doing 
enough for the Washington Railway & Electric Co., would it not? 

Col. KuTZ. Yes. If anything, I think it is doing too much. 

The Chairman. You say that the Capital Traction Co. is earning 
about per cent on the fair valuation, or did in 1919, as I understand 
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it, when the 7-cent fare was in operation only two months of the year. 
On tlie basis of the earnings of the company during those two months, 
have voii estimated what the return would he for a full year, with the 
7-cent fare in o]>eration ? 

Col. KuTz. For the year 1920 — I assume that the present tax re- 
mains imchanged? 

The Chairman. Yes. Perhaps we can get at it in a different way. 
How much greater were the receipts under the 7-cent fare for the 
months of November and December than they would have been under 
a fare of 5 cents? 

Col. KuTZ. Mr. Hanna, can vou answer that? 

Mr. Hanna. The operating income for the two months of Novem- 
l)er and December was $228,000. That is just about the proportionate 
part of the whole. As a matter of fact, the operating expenses in- 
creased fully as fast as the rate of fare increased. Operating on the 
basis of the last two months, the operating income for the year would 
liave been $1,412,000 as against $1,309,000. 

The Chairman. I think. Col. Kutz, that the committee would be 
glad to have your statement. We will probably hear from the repre- 
sentatives of the street car companies later. 

Col. KuTZ. I did not have that figure, Mr. Chairman, but I did do 
this: I made an estimate of what the company would earn on its fair 
value in 1920 if this proposed gi-aduated tax were in effect for the 
year 1920 rather than the existing 4 per cent tax. And even with the 
large contributions to the Public Treasury, we estimate that their rate 
of return would have been 8.66 per cent on the fair value. 

The Chairman. Do I understand that you have not made any esti- 
mate of what the return on the fair valuation of the property would 
be with the 7-cent fare in existence for the whole year? 

Col. KuTz. I will insert that in the record at this point, Mr. Chair- 
man. 

Note. — The return to the Cnpitiil Traction Co. for one .vear, on a fair valiio 
of $ir),(X)0,00O, based on the same expenses and volume of traffic as the com- 
pany had during 1019, but applying the seven-cent rate of fare would have 
been 13i per cent under present tax conditions and 8.6 per cent under tiix con- 
ditions proposed in this bill. 

The Chairman. Is the return of 6 pjer cent on the fair valuation 
of the property of the Potomac Electric Power Co. based upon the 
charge of 8 cents per kilowatt hour, or 10 cents? 

Col. Kutz. Based on the 8-cent charge. I assume that is cor- 
rect ? 

Mr. Ham. That is correct. 

Col. Kutz. And of coui^se if the courts decide that case in favor 
of the company, why that accumulation will go to the company. 
If the courts decide in favor of the commission 

The CiiAiRMAX. How much would the additional 2 cents per kilo- 
watt hour mean in dividends? 

Col. Kutz. It means about $400,000 a year. That is the difference 
between the old rates of the company and the rates established by 
the conunission in 1917 — about $400,000 a year. 

The Chairman. That would mean nearly 4 per cent on the valua- 
tion of $11,000,000? 

Col. Kutz. Yes. 

163242—20 2 
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Mr. Drane. It would be about $800,000 in this set-aside fund 
now? 

Col. KuTz. A little over $1,000,000 I understand, now. It is about 
two years and a half. 

Mr. Drane. This litigation has been going on for about two years 
and a half? 

Col. KuTz. Yes, sir. 

Mr. Draxe. In the district courts? 

Col. KuTz. Yes, sir; in the Supi-enie Court of the District of Co- 
lumbia. 

Mr. Wood. How does the 8-cent rate, or the rate you established^ 
compare with other cities having about the same coal prices that 
Washington has? 

Col. KuTz. I think it compares very favorably. 

Mr. ZiHLMAN. It is probably a little lower, is it not, Colonel? 

Col. KuTZ. The 8-cent rate ? 

Mr. ZinLMAX. Yes. 

Col. KuTZ. I do not think so; not with a city the size of Wash- 
ington and with the coal prices that Washington has. 

The Chairman. I notice that the tax, under the present arrange- 
ment of taxing the gi'oss receipts, you say amounts to about $160,000 
per year from each company ? 

Col. KuTZ. I think that was the amount paid last year. 

The Chairman. That is about 1 per cent of the fair valuaticm 
as fixed by the commission, which is the rate paid by real estate 
here in the district. Is there any significance m those figures, or 
is that just a coincidence? 

Col. KuTz. I think it is a mere coincidence, because there is no 
relation between the two. Four per cent on gross income 

The Chairman. If there w^as a valuation tax and the tax rate 
was just the same as it is on real estate in the district. The com- 
panies would pay just about the same in taxes they are now re- 
quird to pay ? 

Col. KuTz. Yes. But, Mr. Chairman, the companies do pay, in 
addition to this 4 per cent tax, a tax on all their real estate. On 
all their realty of whatever kind they pay the ir)-mill rate. 

The Chairman. What is included in their real estate tax? 

Col. KuTz. All their power houses and their car bams and other 
real property. The Capital Traction Co., for instance, in 1919, paid 
approximately $2*2,000 tax on real property. It paid $11,000 on 
capital stock and paid a Federal income tax of $95,000 and paid a 
tax of $24,000 for crossing policemen. 

The Chairman. Deducting the value of the property which is 
assessed and pays a real estate tax, from the valuation as fixed by 
the commission, what would be the amount left? 

Col. KuTz. I will have to insert that answer in the recoixl. 

Note. — Cai)ital Traction Co. was assessed for real estate and improvements 
for the tax year 1918-19, $1,378,708, tlie tax thereon amonntinp to $20,680.62. 

The fair value of the (•onii)any'8 property as found l)y the connnission as of 
.Tulv 1, 1019, is $14,270,495.51; additions to capital since July 1, 1919 (ap- 
proximately), $641,000; total $14,911,495.51 ; deduct real estate taxed. $1,378,708; 
balance, $13,532,787. 

The Chairman. Can vou give it approximately? 
Col. KuTz. I do not think I could give it even approximately, Mr. 
ChAirman. 
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The Chairman. It has been suggested to me that the Public Util- 
ities Commission coul3, by its mandate, order the merger of the two 
systems in the District of Columbia. What is your idea about that? 

Col. KuTz. I wish the commission had that power, but I do not 
believe it has under the law. 

Mr. Bkowxlow. I do not know what power we would have to or- 
der the stockholders to sell their stock to somebody else. 

The Chairman. Tliere would have to be some condemnation pro- 
<*eedings to carry it into effect if the two systems refused to obey 
that order, would there not? 

Col. KiTTz. I think that is the only way the merger can be com- 
pelled, through the exercise of the right of eminent domain and 
acquisition of the properties. 

The Chairman. What would you say about the right of Con- 
gress, the power of Congi'ess and the effect of its proceeding, if it 
simply repealed the charters and right to do business, of these differ- 
ent companies, in the streets of the District of Columbia? 

Col. KuTz. Repeal them? 

The Chairman. Yes. Each one of these acts reserves to Congress 
the right to amend or repeal the act. 

Col. KiTTz. That is a legal question that I am really unable to an- 
swer. Of course, I think that Congress is all powerful so far as 
the District of Columbia is concern^ ; but I do not believe that it 
can deliberately destroy property. 

The Chairman. What I am getting at — do you think that Con- 
gress, when it passed these laws giving these different subsidiary 
companies of the Washington Railway & Electric the right to do 
business and the right to the Capital Traction Co. to do business, 
that it forever and all time obligated the District to keep these 
separate lines in existence and to go ahead doing business in that 
impossible sort of way? 

C'ol. KuTz. No, sir; I do not. I think that Congress could do a 
great many things that would make it clearly to their own interest 
to consolidate. 

The Chairman. I wish you would give a little thought to that 
and tell us what you think about it at some later time? 

Mr. Drane. Where did these two corporations get their char- 
ters? 

Col. KuTz. From Congress. 

Mr. Drane. From Congress? 

Col. KuTz. Yes, sir. 

Mr. Drane. A special act of Congress? 

Col. KuTz. Yes, sir. 

Mr. Drane. Can you cite me to the act of Congress and the 
chapter? 

Col. Klttz. Creating the Washington Railway & Electric system? 

Mr. Drane. Each one of them? 

Mr. Brownix)w. All of those laws have been printed and they are 
given in the histories of the companies. 

The Chairman. In volume 21 of the publications of the Columbia 
Historical Society, I think it is named, there is an article by some 
one, which gives the history of all these different lines. It is rather 
dry reading, unless you are interested in the subject •.» bwl ^^ ^gc^^si* ^ 



20 REGULATION OF PUBLIC UTILITIES IN DISTRICT OF COLUMBIA. 

very complete history of the legislation creating these different com- 
panies. 

Col. KuTz. We have endeavored, in our valuation reports, to sum- 
marize the history' of these companies, but the tictual charters are 
contained in a separate bound volume which can be furnished to the 
committee if it desires. 

The Chairman. We would be glad to have you go ahead with your 
statement. 

Col. KuTZ. The commission has proposed, as a third item of legis- 
lation, the first two being the changes in the form of taxation and 
,the relief of the companies from the burden of maintaining street- 
railway crossing policemen, that the graduated income tax to be 
levied, as proposed in section 1, be covered into a special fund in the 
Treasury, known as "Street-railway contingent fund," that fund to 
be used for street-railway extensions, track extensions, for the ac- 
quisition of additional cars, oi^ for loans to street-railway companies 
that were unable to obtain funds from private sources for increasing 
the service. That would mean that these extra revenues which 
accrue to the Government by virtue of this tax would all go back in 
some form of street-railway extension or some form of extension of 
the service. It might be in the form of track construction or pur- 
chase of additional cars, which would be the property of the munici- 
pality, or in the form of loans to the company. 

That form of legislation, or that idea, is taken from the Cummins 
railroad bill as it passed the Senate, in which a railroad contingent 
fund was set up from excess earnings for much of the same purpose. 
There are street-railway extensions in the District of Colunibia that 
ought to be built for the sake of improved service, and yet which do 
not promise to be compensatory within a reasonable time; and unless 
they do promise to be compensatory within a reasonable time, the 
commission has no power, under the utilities law, to order them. I 
have in mind one particular case, the extension of the lines on B 
Street from Seventh to the Government buildings between Seven- 
teenth and Twenty-first Streets, known as the Munitions Building 
and the Navy Building. The constniction of a line on B Street to 
those buildings would greatly improve the service and would enable 
thousands of Government employees to reach their destinations who 
are now compelled to walk diagonally through the Ellipse or Mall. 
It probably would not increase the revenues of either the Washington 
Railway & Electric or the Capital Traction companies to any ap- 

Ereciable degree, yet it is an improvement in the service which we 
Blieve that the people of the District are entitled to. There are 
other extensions needed. There must be, in the near future, a noi-th 
and south line paralleling the Fourteenth Street line, which has 
almost reached its capacity. Such a line probably would be built by 
the Capital Traction Co., and if it can be built in that manner it 
should be built. 

Mr. Hamilton. Built in what manner? 

Col. KuTz. Built by the Capital Traction Co. out of private funds 
rather than out of this street-railway contingent fund. 

Mr. Hamilton. Would it not be better to apply funds you are 
trjdng to get out of them by this method than to the building of the 
B Street line, that would do them no good ? 
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Col. KuTz. We see no objection to using this fund for building the 
north and south line to parallel the Fourteenth Street line, but the 
company might prefer to build it out of private funds rather than 
to have it built out of public funds and owned by the public and to 
pay rental to the public for its use. There is no intention to take 
away from private companies the right to initiate new lines or new 
business or to grow. We do not want to take away that privilege 
from the privately owned companies; but this fund is to be used to 
aid where private companies can not do for themselves, where they 
can not get the additional funds. 

Mr. ZiiiLMAN. Colonel, do I understand that you would put these 
taxes collected into a separate fund, to be known as " Street-railway 
contingent fund," and use them in the furtherance of the public 
interest in street-railway transportation in the District of Columbia 
by the extension of car lines or the purchaise of additional equip- 
inent? Will that not result in a loss to the District pf the existing 
revenue that yoii get — the gross receipts tax ? 

Col. KuTz. Yes; it will. But it will also brinp alx)ut much 
needed extensions to the street railway service. It simply provides 
that needed extensions of street railway service, which can not be 
provided by private capital, shall be financed out of the Treasury — 
out of the General Treasury. Whether this fund is made a separate 
fund under the jurisdiction of the Public Utilities Commission, as 
suggested, or whether it is made a special fund, subject to appropri- 
ation from time to time by Congress, is a matter concerning which 
the commission is absolutely open minded. We suggested this form 
because we believed it would be the simplest method. But if it gives 
too much power to the Public Utilities Commission we are perfectly 
willing that it should not be used except upon specific appropriation 
by Congress. 

Mr. ZiiiLMAN. In other words, you feel that the street car condi- 
tions in the District warrant the District of Columbia, as a munici- 
pality, contributing its gross- receipts tax to the furtherance of the 
street car traffic and extensions of the lines? 

Col. KuTz. As long as additional capital is needed for that pur- 
pose: yes. In other words, I feel that additions to the trackage in 
Washington should be made and financed by the municipality 
itself. There are very few extensions into suburban territory that 
are profitable during the first few years of operation. It is very 
difficult to say that an extension, which is apparently needed for the 
accommodation of the public, will be compensatory within a reason- 
able time. Such a fund would enable the commission to make exten- 
.sions where extensions were needed and to have the existing operat- 
ing companies use those extensions at a price that would permit them 
to maintain the rate of fare that Avas common elsewhere in the 
District. 

Section 8 covers the fourth feature of the proposed legislation, and 
that is the proposed authorization of the merger of two or more 
public utilities operating in the District of Columbia and incorpo- 
rated by special acts of Congress and rendering like services in the 
District of Columbia. The purpose of that legislation is twofold: 
One is to permit the consolidation of the street railway companies 
and the other is to permit the consolidation of the two gas com- 
panies. 
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To take up the latter first, the two gas companies were created by 
spHBcial acts of Congress, and operate in two different parts of the 
District of Columbia, but they are in common ownership now, the 
Washington Gas Light Co. owning all the stock of the Georgetown 
company. But the attorney for the gas companies and our own 
corporation counsel has advised the commission that there is no 
authority under the existing public-utilities law for the actual 
merger of those two companies. A different view is held in some 
(juarters. But the commission felt that we should ask specific author- 
ity for such a merger. 

As to the street railway companies, we would like to see them 
merged on terms that are fair to the public as well as fair to the 
owners of the two i^stems. 

The Chairman, i ou stated a few moments ago that the principal 
feature of this bill was the tax provision, and it seems to me you are 
right in that. But is not the principal thing, so far as the public is 
concerned, the merging of the two companies, and would not the tax 
feature and other features take care of themselves, or the commission 
could take care of those if there was only one company here? 

Col. KuTz. Yes. But the special form of tax proposed is needed 
because of the existing conditions. It is not at all necessary if the 
companies are merged. And I see no reason why it should not be 
abolished in the event that a merger is brought about. In fact, I 
think if the merger is brought about, that Congress should authorize 
a service at cost system, so that the companies will be free to go 
ahead. 

The Chairman. Under the authority of the commission to fix the 
fare, the commission could regulate the fare so that it would put the 
transportation on a cost basis? 

Col. KuTz. It can. There is no actual need for legislation author- 
izing a service at cost plan, but it will give the company a little more 
freedom of action, a little more incentive — at least, thev feel that it 
would — than if ever>' change in rates has to l>e made by the com- 
mission. They would prefer a service at cost plan which is more 
or less automatic than commission regulation. And I think both 
companies realize that a service at cost plan is not possible with the 
two companies as they exist to-day. 

Mr. ZiHLMAN. It would not force them to go to the Public Service 
Commission for increased rates and things of that kind and to be in 
a sort of uncertainty all the time? 

Col. KuTz. No. 

The Chairman. But ordinarily there is not much fluctuation in 
fares on street cars in ordinary cities, is there? 

Col. KuTz. No; not in ordinary times. 

The Chairman. Once fixed, the fare usually stays there. 

Col. Ki'Tz. But the system that has bec^ devised in Cleveland ap- 
pears to work with considerable satisfaction, both to the community 
and the companies, and I wish we might have an ecjually satisfac- 
torv system here. 

in the merger legislati<m, we suggest that anyone of the public 
utilities corporations may become the owner or operator of the con- 
solidated properties, and introduce the proviso that at no time shall 
the bonds of the corporation, at par, together with the capital stock. 
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at par, exceed the fair value of the o[>eratinff properties as deter- 
mined by the Public Utilities Commission. Now, under paragraph 
76 of the public utilities law, authority was heretofore granted by 
Congress to corporations to merge their properties subject to control 
by the Public Utilities Commission as to the terms of the merger. 
In the same act a section 11 was incorporated, known as the La Fol- 
lette amendment, or antimerger law, which is held by some to modify 
paragraph 76 of the public utilities law proper, and by others as 
not restricting the powers granted to the commission under 76. The 
commission felt that the matter should be presented to the committee 
and to clear away anv doubt or any difference of opinion that might 
exist, suggested specific authority for the merger of utilities ren- 
dering like services. 

We limited the merged to utilities rendering like services with 
the thought that even though a common ownership in diverse utili- 
ties, such as the Potomac Electric Power Co. and the Washington 
Railway & Electric Co., might indicate some advantage in merging 
unlike utilities, each utility should render service to the people at 
a fair cost and that it should not be possible to make up deficits on 
one of the services by increasing the price of another kind of a 
service. And we are still of tliat opinion. Of coui'se it may be said 
that the commission with its inquisitorial powei's. would be able to 
prevent that sort of thing; but it would be veiT much more difficult 
to prevent it, if both were in a single corporation, than if they were 
separate and distinct corp)orations. So we believe that it is to the 
interest of the community to keep unlike public utility corp)orations 
separate and distinct. 

The suggestion is made that the valuation as found by the commis- 
sion is too low and should be increased, and an appeal with that in 
view has been made to the courts. Of course we anticipated, when 
we wrote this bill, that the basis of any merger would be the valua- 
tions as eventually determined by the courts and not as primarily 
determined by the commission. 

There is just one other feature of the legislation. That is con- 
tained in section 4, which is to authorize or i>ermit needed exten- 
sions to be financed by the issue of additional stock as well as by the 
issuing of additional bonds. In reading the public utilities law 
one can not help but feel it was the intent of Congress to give the 
Public Utilities Commission the power to authorize needed exten- 
sions to be financed either through the issue of stocks or the issue 
of bonds. But the law specifically authorizes only the issue of bonds 
and our legal adviser has held that the commission can not authorize 
additional issues of stock unless first authorized or sanctioned by 
Congress. And adopting the view of our legal advisers, we ask that 
the public utilities law be amended in that respect, because we be- 
lieve that good business requires that these utilities should not grow 
in a one-sided fashion, but should grow in a logical business-like 
manner, and that means there should l>e some relation between the 
total amount of stock and the total amount of lx)nds. We have a 
case specifically before us in the Washington Gas Light Co., which 
finds it necessary to greatly expand within the next few years, an 
expansion that will involve the investment of seA'eral million dollars. 
Now, that company has no desire to finance the extension through 
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bond issues: it wants to do it throupii the issue of additional stock. 
And tlus paragraph 4, if enacted into law, would make that possible. 

I think that finishes the general statement I desire to make, unless 
there are some questions. 

Mr. Lanham. Mr. Chairman, do you not think it would be well, 
anticipating some inquiry along that line, for Col. Kutz to include 
in the hearings just a brief resume of what he has to say with refer- 
ence to the desirability or undesirability of the zoning system? 

Col. KuTz. The connnission has given careful consideration to the 
general question of a zone system. The theory of some form of meas- 
ured service, such as is contemphited in a zone system, is reasonable 
and just; it is riglit that the users of a public service should pay for 
that service as far as possible in proportion to the cost of furnishing 
it to them. 

The chief advantage of the application of such a plan to the local 
situation lies in the fact that it affords a means of equalizing the dis- 
parity in net operating revenues of the Washington Eailway & Elec- 
tric Co.'s system and those of the Capital Traction Co. The Wash- 
ington Eailway & Electric Co. has 10 lines operating into the suburbs 
of Washington, 7 of which reach the District line, while the 
Capital Traction Co. has but 2 such lines. Moreover, the former 
company, with a trackage of 135 miles within the District of Colum- 
bia, operates daily 850 cars, carrying approximately 280,000 passen- 
gers, while the latter company, having only 64 miles of track and 
operating daily 250 cars, carries practically the same number of 
passengers. 

Xotwithstanding the greater equities of the zone system, the com- 
mission appreciates the fact that from the purely civic or community 
standpoint there is great objection to upsetting a practice established 
bv Congress and in force for manv vears and under wiiich the 
nimierous suburban sections of the District have been developed. 

Decided opposition was uiade by the various representatives of the 
public to the establishment of any form of zone system, most of whom 
stated that if any increase in fares were found to be necessary it 
should be in the form of a uniform rate of fare within the District 
of Cohunbia. After carefully weighing all the advantages and dis- 
advantages of the plan before it the commission deems it inadvisable 
to adopt any form of measured service at this time. 

The Chairman. 1 would like to say this: We have not determined 
upon any definite policy for these hearings, but I am anxious to have 
as many members of the committee as possible hear the testimony. 
The present situation has existed for sonie tinie, and we will probably 
not be able to cure it by any hasty action. If we take our time and try 
to study the situation and absorb what is brought out here in the hear- 
ings, perhaps we will do as well as in any other way. I wonder if it 
would be practicable for us to meet each day at 10 o'clock, say, and run 
until 12 and then adjourn. All of us have more or less to do to keep 
up with our other work, and if that would be satisfactory to the 
committee and the representatives of the companies I suggest that 
we adopt that pix)cedure for the present. 

Mr. Ham. It is entirely satisfactory to me. 

The Chairman. How does that strike you. Col. Kutz? 

Col. Kutz. xVny arrangement is satisfactory to me. 



RECiULATION OF PUBLIC UTILITIES IN DISTRICT OF COLUMBIA. 25 

Mr. Brownlow. It is satisfactory to me. 

The (^HAiRMAN. I have a letter here from former Commissioner 
(iardiner, which I received yesterday, saying he would like to appear 
before tlie committee and ^ive his views on the bill and would like 
to do it when the members of* the commission are here. I presume 
Mr. Brownlow and the secretary of the Public Utilities Commission 
will occupy most of the day to-morrow. 

Mr. Brownix)w\ I do not believe, Mr. Chairman, what I would 
have to say in a general statement would be more than a repetition of 
what Col. Kutz nas had to say. 

The Chairman. Some of the members of the committee may want 
to ask you some questions. 

(The committee thereupon adjourned until to-morrow, Wednesday, 
January *2S. 10i>0. at 10 o'clock a. m.) 



Committee ox the Dlstrict of Columbia, 

House of Representatives, 
Wednesday^ January 28, 1920. 

The couunittee met at 10.30 o'clock, a. m., Hon. Carl E. Mapes 
(chairman), presiding. 

STATEMENT OF UETJT COL. CHAELES W. KUTZ, ENQINEEB COH- 
MISSIONEE, DISTEICT OF COLTTMBIA^Eesnined. 

The Chairman. Col. Kutz, we will be glad to have you continue 
your statement. 

Col. Ki tz. After reviewinir the statements I made to the com- 
mittee yesterday, I would like to elaborate a little on one feature. I 
said that tlie difference in earning power of those two street railway 
systems was due wholly to a difference in the value of the privileges 
which the two systems enjoy in the streets of Washington. I think 
that statement is not w^holly true and that it should be modified. Jt 
is imdoubtedly true that the (^apital Traction Co. enjoys greater 
popularity than does the Washington Railway & Electric Co., due, 
in the opinion of the commission, to a disastrous strike which the 
Washington Railway & Electric Co. had on its system a few years 
ago. I think that the feeling engendered by that strike j)rol)ably 
has not wholly disappeared and that other things being equal, in 
the heart of the city where the two lines are in close competition, 
manv patrons will take a Capital Traction car in lieu of a Washing- 
ton Railway & Electric car. If that be true, it might account in 
part for the difference in the earning power. In other words, I can 
not help but feel that what might be called the good will of the 
Capital Traction Co. is greater than that of the Washington Rail- 
way & Electric Co. 

I want to say also, to emphasize a problem that is before the 
Public Utilities Commission at this time, that we are confronted 
w^ith an aj)plication from the Washington Railw^ay & Electric Co. 
to still further increase the rate of fare: that is, from 4 tickets for 
25 cents, to a straight 7 cent fare, the Capital Traction Co. not being 
A part}^ to the application. If we will take the last complete year 
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of operation of the two systems, the calendar year of 1919, and 
assume the same cost of operation and the same number of pas- 
sengers, but instead of the tares that they did enjoy the fare which 
is now authorized ; that is, 4 tickets for 25 cents, or 7 cents for a cash 
fare, the commission is of the opinion that the two companies taken 
together would have earned in excess of 6 per cent on the fair value 
of the combined svstems. So that anv further increase that mav be 
needed at the present tmie would not be needed if the systems were 
one. It might be desirable, but I mean would n«t. hp essential. 

I think that completes the general staten\ent that I desii-ed to make, 
Mr. Chairman. 

The Chairman. Do you think there is any tendency to take either 
one line or the other because the ser\'ice is l)etter on that line than on 
the other? 

Col. Krrz. Well, the commission established a standard of service 
a number of years ago, and that standard has not been lived up to 
by either companv during the period of the war. I do not know that 
at any time has either company been able to live up to that standaixl 
in all respects, although they have at times on ceilam lines. It is dif- 
ficult to make comparison between the two systems in that respect. 
Both have failed, but there is not any marked difference in the degree 
by which they have failed to live up to that standai-d. 

Mr. Draxe. Colonel, would it l)e very trou])lesome or long to de- 
scribe that standard? Could you in a general way, briefly, describe 
the standanl? 

Col. Ki'Tz. Two standards wero established, one for ru*<h-hour serv- 
ice and one for nonnish-hour service. Each type of car was surveyed 
and the seating capacity and i-easonal)le stnnding capacity of that car 
ascei-tained, and we established a standard based on the carrying 
ca])a< ity of the car assuming a standing capacity in rusli hours, and 
a seating capacity only in nonrnsh liours. I can give yon tlie stand- 
ards a little more in detail. 

Mr. Woods. The standard had i-eference to the numlv*!- of j)eople 
yon would allow on the car? 

Col. Ki-Tz. Xot the nnml>er we would allow on the car but what we 
thought was a reasonable load for the car. We e>tablisho(l a loading 
standard for the car. 

Mr. Wheeler. During the war then* was more or less congestion 
at all hoins, was there not? 

Col. KuTz. Yes, sir. 

Mr. Dranp:. Does your standard embrace in any wav the attitude 
of the operators of the cai-s toward the public? 

Col. KiTz. No, sir: it does not. It was siniplv a loading standard. 

The Chairman. In your opinion which system has the most tie-ujis? 

Col. Krrz. T started an inquin- this morning on that line because 
I think that is another means of measuring the character of service, 
the nuinl^r of delays or detentions, and the number of accidents. The 
condition in that i-espect has gi-eatly improved during the last year. 
Conditions for December, 1919, were considerably better than for* 




mission, was >uperior to that <m the Washington Railway & Eleo* 
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trie Co. Recently, the operating equipment of the cars on the latter 
system has been greatly improved, and, if anything, is superior to 
that of the Capital Traction. Those ai'e differences which fluctuate 
from time to time, and it is impossible to say that one lines is superior 
to the other when you consider a period of time. 

The Chairman. What, in your judgment, is the cause of the tie- 
ups? There seems to be a great deal of complaint on the part of the 
patrons of the roads about the tie-ups. 

Col. KuTz. I think that the tie-ups are more or less inherent in aa 
underground trolley system. There are really only two cities in the 
country that have the underground trolley — New York and Wash- 
inton. 

The Chairman. Why is that so? 

Col. KuTz. The plow sticks in the slot. It is difficult to maintain 
a slot of absolute uniform width, and if the plow is pulled as a result 
of a slight coming together of the slot rails it results in a tie-up. 

The Chairman. Any inherent trouble of that kind would be of as 
much trouble to one system as to the other, would it not? 

Col. KuTz. Oh, yes ; it applies to both systems. 

The Chairman. Is there any way, by inspection or otherwise, to 
reduce the trouble in that respect ? 

Col. KuTz. The companies and the commission, too, have given a 
great deal of thought and attention to that matter in the last year, 
and we believe that conditions have materially improved, because 
the number of detentions in December, 1919, were noticeably less than 
in December of the year before. 

The Chairman. In a general way, what is the practice about street 
cars maintaining the traffic policemen ? 

Col. Kui'z. I can not answer that question, Mr. Mapes. I do not 
know whether the information is on file in the police department or 
not. Pt)ssibly Mr. Brown low can answer that question. 

The Chairman. Can you give us some idea of what the total gross 
receipts of the different roads are per year? 

Col. Kftz. I think they are approximately $5,000,000 apiece. 

The Chairman. The criticism has been made. Col. Kutz, that this 
bill seems to be generally for the benefit of the two street car systems 
and has not much in it to commend it to the public, or that there is 
not nuich in it that is for the benefit of the public. I wish you would 
tell the committee just what the idea of the commission is with respect 
to this proposed legislation — what you hope to accomplish and the 
reason for it, and so on. 

Col. Kutz. Well, it seems to me that if the public will squarely 
face the problem that is now before the public utilities commission, 
they will appreciate that their intei'ests lie in equalizing in some de- 
gree the earning power of these two companies; otherwise, it will be 
necessary to further increase the nites on the Washington Railw^ay & 
Electric. If we do that, we are up against another alternative; that 
is, either to give that same increase to the Capital Traction Co. or to 
establish a different rate of fare on the two svstems. I believe to 

ft 

establish a different rate of fare on the two systems would greatly 
injure the service so far as the public is concerned ; and to give the 
(Capital Traction the same increase that we may have to give to the 
Washington Bailway & Electric would mean that all the street rail- 
way patrons would pay more fare than they are paying now. 
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The Chairman. Personally, I can not help but feel that this legis- 
lation is more or less of a makeshift, and it seems to me that the 
statement which you made here a few minutes a^o, that if these two 
companies were one they would now be earning enoug:h to pay 6 per 
cent on the fair valuation of their property, which, under present ab- 
nonnal conditions, is probably a p:reat deal more than the average 
street railway system m the country is earning, would indicate that 
the solution of this matter is legislation which will require the two 
systems to consolidate. 

Col. KuTz. I think that is the eventual solution; yes. Whether it 
is wise to take that step at the present time is a question. We feel 
that the only way it can be done is through the acquisition of the 
properties of these two companies through condemnation proceed- 
ings and then the operation of those systems by the municipality, or 
hy a new corporation that may be formed to take over the two pi-oijer- 
ties that have been acquired. It may be wise to take that step now, 
but wo felt that to equalize their earning power through a change in 
the form of taxation, and to oj^en the door to a voluntary merger on 
a basis that certainly is fair to the public when you make that basis 
the fair value of the properties as ascertained by the Public Utilities 
Commission, that that was a better thing to do at this time; but we 
are not avei'se to doing the more drastic thing if Congi*ess sees fit to 
take that step. 

The Chairman. Do you think that the taxation system as out- 
lined here in this bill, will practically force a merger? 

Col. KuTz. No; I do not think it will necessarily force a merger, 
and it will not wholly equalize the earning power of the two systems. 
The Capital Tniction system will always enjoy a greater earning 
power, and no matter whether you introduce a zone system or a 
straight-measui'ed service system, or combine such a system with a 
change in the form of taxation, you can never make the eaniin^ power 
of these two systems equal. The Capital Traction will always have an 
advantage over the other system, and that would Ix^ true even if the 
population of the District of Columbia increased until it became 
1,000,000 people. 

The Chairman. Of course, it will not be much consolation to the 
patrons of the Capital Traction line if they are required to pay an 
mci'eased fare, either 9 cents or any other amount, to know that the 
income over and above a certain amount is going to be taxed 50 or 
75 -per cent. 

Col. KuTz. No; but if the fund created by that form of taxation 
is all used for providing additional street-car facilities, I think that 
they might well accjuiesce, that it would be to their advantage to 
acquiesce, in that ari*angement. 

Mr. Drane. Let me understand you right there. You mean bj' 
*' the fund thus created," the tax fund taken away from them ? 

Col. KuTz. Yes, sir. 

Mr. Drane. And put back into street-car service? 

Col. KuTz. Yes, sir. 

Mr. Drane. By the Government? 

Col. KuTz. Put back in one of two wavs — either by the construe- 
tion of extensions by the Government, the extensions to remain the 
property of the Government, but to be leased to these operating com- 
panies 
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Mr. Drane (interposing). In other words, we would have a form 
of Government ownership? 

Col. KuTz. It would simply mean that ceilain of our track exten- 
sions would be owned bv the Government, either all of them or some 
of them. 

Mr. ZiHLMAN. By the District government? 

Col. KuTz. By the District government or the municipal govern- 
ment. The legislation proi)osos three uses for the street railway 
contingent fund: tliat is for the buikling of extensions, for the pur- 
chase of cars to l^e used and operated on a rental basis by the com- 
panies that need additional service or by lending the money to the 
companies, at rates of interest to be determined, in case the com- 
panies or any of them find it difficult to finance needed extensions; 
and extensions are needed at all times; that is, the companies are 
growing, the traffic is growing, and new capital must be provided 
either from private or public sources and, of course, with the present 
condition of street railroads throughout the country, many of them 
in financial trouble and many others earning little or nothing, it is 
very difficult to attract private capital. 

Mr. Woods. One result would be, would it not. Colonel, to deprive 
the Government of anv tax derived from the street railwavs? You 
would put the tax into this contingent fund. 

Col. KuTz. Yes, sir; it would deprive the Government of this 
gross receipts tax, but it is merely equivalent to taking that amount 
out of the Treasury and applying it to capital extensions or to per- 
manent investments, and it it is going to cost street railway com- 
panies 7 or 8 per cent, as has been stated, to secure new capital for 
street railway extensions, is it not better for the nnmicipality to take 
this fund and use it for the extensions when money can be borrowed 
by the United States or by the District for less than 5 per cent. 

"The Chairman. Do you anticipate that this fund would be large 
enough to make any substantial extensions? 

Col. KuTz. Yes; I do. The amount that we estimated for the 
year 1919, in case this tax law had been in effec't, was $450,000. It 
would be considerably greater if the new tax law were applied to the 
operations for 1920. 

The Chairman. I suppose no street railway system and no steam 
railroad finances its extensions out of earnings, does it? 

Col. KuTz. No; we do not consider it financing out of earnings. 
We consider this as a tax that is paid over to the governing authority 
^ut used by the governingauthority for specific purposes, just as all 
the water revenues of the District of Columbia are paid into a special 
fund known as the water fund, and that fund is ^ised not only for 
maintenance but also extensions of the water system. 

The Chairman. Is it your idea then that one of the purposes of 

-^he bill is to divert the money now raised in taxes from the general 

'und to this special fund to make the improvements and extensions? 

Col. KuTz. That is suggested; yes, sir; as desirable legislation.. 

The Chairman. Is that the primary object? 

Col. KuTz. No; as I said yesterday, I think the manner in which 
that fund is used is of secondary importance. It can go directly 
into the Treasury as a tax just as the present gross-receipts tax is 
covered into the Treasury ; or it can be covered into the Treasury as 
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a separate fund subject only to appropriation by Congress for street 
railway purposes; or it can go into a fund subject to the controlof 
the Public Utilities Commission as suggested by the le^slation. 
Any one of three dispositions can be made of that fund. We sug- 
gested what we thought would be the most flexible and the most 
desirable, but that is a secondary matter. 

Mr. ZiHLMAN. But you do feel that under present conditions it 
would be next to impossible for the street railway companies to make 
extensions unless some help of this kind were ffiVen. 

Col. KuTz. I think it would be very difficult for the Washington 
Railway & Electric to make extensions, but I have no doubt as to the 
ability of the Capital Traction Co. to do it. 

Mr. ZiiiLMAN. They would have difficulty in securing money ex- 
cept out of their earnings ? 

Col. KuTZ. Yes. 

Mr. ZiHLMAN. ITnder present conditions. 

Col. KuTZ. But if their earnings are such as were secured in 1919 
and such as are indicated for 19'20, 1 do not think they will have any 
difficulty in keeping pace with their needs. 

The Chairman, in a general way, how do you account for the 
difficulty of the transportation systems heiv in the city in handling 
the traffic? 

Col. KuTz. Washington grew enormously in size as a result of the 
war, and the trackage has practically not l>een increased during that 
time. Additional cars have l>een obtaine^l but not in sufficient num- 
bers to accommodate the people. There was delay in procuring addi- 
tional care, and just as the Washington Kailway & Electric Co., for 
instance, was alx)ut to relieve the shortage, they liad a disastrous fire, 
which destroyed 32 of their cai-s. The Capital Traction Co. has 
been buying cars and has been improving its standard of service 
very nmch. The Washington Railway & Klectric Co. is endeavoring 
to make good its deficiency by converting open summer cars into 
closed cars, so that they can be used throughout the year. AVhile we 
appreciate that during the war, and even since the war, service has 
not been what it should \^e. and has not reached the standard fixed 
by the commission, yet there has not been a month in the year 1919 
that the service has not improved, and the commission is encouraged 
by that and feels it has had the coopei-ation of lK)tli the companies 
in an effort to improve the service. 

The Chairman. During the lush hours is it practicable to use 
many more cars than are being uscmI on the tracks? 

Col. KuTz. The Fourteenth Street line is rajndly approaching 
the limit of its ca])acity. and if transportation service within the 
city is to be maintained by means of street cars — and tliere lias been 
nothing yet suggestexl that bids fair to take its place — we feel that 
the Fourteenth Street line will have to be ])arallele(l. Some yeai*s 
ago there was an a])plication made by the Ca])ital Traction Co. for 
permmission to build a line on Seventeenth Street fnini V to V^'^.n- 
sylvania Avenue. That was in lJ>ir>, I think. The Pul)lic Ttilities 
(''ommission held a hearing and there was a gn^at deal of opposition 
from the residents of Seventeenth Street, and the commission was 
not convinced that it was absolutely necessary at that time. They 
had a hope that a form of self-contained gasoline car would be de- 
veloped that might make unnecessary the building of additional 
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street-car tracks in the city of Washington, but some three or more 
years have elapsed since that time, and the hopes of the commission 
have not lieen idealized, and now the time has come when we must 
seriously consider the building of an additional line to relieve the 
Fouiteenth Street line, whether it be on Seventeenth Street or some 
other street is a question not yet determined. 

The Chairman. Going back to this question of merger, do you 
think C'ongi-ess could compel a merger on the basis of the valuation 
as already fixed by the Public Utilities Commission? 

Col. Ki'Tz. No, sir; I do not. The valuations ascertained by the 
Public Utilities Commisvsion were valuations for rate-making pur- 
poses. We ascertained the fair vahie for rate-making purposes, 
and, in the judgment of the commission, a fair value for rate-making 
purposes is not necessarily identical with exchange value or sale 
value. There are a great many elements of value that must be con- 
sidered when you seek to take away a man s property that are not 
necessarily considered when you are establishing a fair value for 
puiposes of fixing rates. I think it would be unfair to attempt to 
force an acquisition on the basis of those figures. 

The Chairman. On what basis would you think it would be 
proper? 

^'ol. KrTz. I think it would have to be determined by a condemn- 
tion jury. That jury might take the fair value of many of the 
elements and use them in ascertaining what constituted exchange 
value. I have not given the matter any special thought, but I am 
firmlv convinced that there is a difference between the two stand- 
ards of value. 

The Chairmax. Do you think it would be necessary to go over 
this valuation de novo in order to get the proper valuation :for mer- 
ger purposes? 

Col. KuTz. Oh, no. I think that much of the work of the Public 
Utilities Commission would be valuable. For instunee, the commis- 
sion carefully listed every item of property belonging to the com- 
panies as of June 30, 1914. 

Mr. JoiiNsox. When you say "listed," do you mean valued? 
Col. KiTz. Listed and valued. An inventory was made, and, using 
that inventory as a basis, we placed a value on all the component 
elements for purposes of reproduction and ascertained the cost of 
reproduction as of June 30, 1914. All that work would be avail- 
able to a jury or a commission that might seek to fix an exchange 
value on these properties, but in fixing exchange value you can not 
get away from a consideration of earning power. You might have 
two apailnient houses in Washington that each cost $1,000,000. 
One might be advantageously located in the northwest and one 
might be located in the northeast, in a far less desirable situation. 
Tlie cost of them might be identical, but their earning power 
would be very different. If you sought to acquire them by pur- 
chase or sought to compel a merger it seems to me the jury would 
be bound to take into consideration the difference in the earning 
power as well as any difference in the cost of reproduction. 
The Chairmax. Is that considered in your valuation? 
Col. KiTTz. No, sir; we did not take into consideration earning 
pjower at alL 
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The Chairman. Xor the value of the franchise? 

Col. KuTz. Nor the value of the franchise. 

Mr. Johnson. Colonel, you just said that the street-car companiesr 
have cooperated with the Utilities Commission for the purpose of 
securing proper sti*eet-car facilities during the sudden gi'owth of the 
city. What would you have done as representing one of the street- 
car companies that the street-car companies have not done. 

Col. KuTz. That is a rather difficult question. 

Mr. Johnson. I want to get at their shortcomings, if there are 

Col. KuTz. Well, the cojupanies have been handicapped in the 
case of the Washington Railway & Electric by a lack of funds in 
addition to being handicapped in having their orders for cai^s filled. 
If the company had not boon limited by lack of fmuls, it could 
have gone ahead and secured additional facilities probably disre- 
garding the cost. 

Mr. Johnson. You are laying down the premises, however, of op- 
crating without funds, are you not? 

Col. KuTz. Operating without funds? 

Mr. Johnson. Yes : in your last statement. 

Col. Kftz. No; I sav if wo had had funds. 

Mr. Johnson. It is ''money that makes the mare go," is it not? 

Col KuTZ. It certainly is. 

Mr. Johnson. And the premises you just laid down are based upon 
no funds. 

Col. KuTZ. No ; based on the assumption that we were not limited 
bv lack of fimds. 

Mr. Johnson. Admittmg that you would have been, if you were 
representing the street-car company, limited by a lack of funds. 

Col. KuTz. I think so ; if I am substituting myself for the general 
manager of the AVashington Railway & l^lectric Co., for instance. 
Now, we have as a commission endeavored to secure an improvement 
in the service. We realized that an improvement in the service was 
highly desirable, and we have pressed the companies frequently to 
bring about an improvement in service, and yet we have not been — — 

Mr. Johnson (interposing). That is generalizing, and what I am 
after is something specific that the Public Utilities Commission 
would have done if situated exactly like the street-car companies have 
been situated? 

Col. KuTz. I just stated that in the opinion of the commission the 
companies have done everything in reason to improve the service- 
considering the means at their command. 

Mr. Johnson. Then there are no shortcomings upon their part. 

Col. KuTZ. No; generally speaking, I think the companies have 
displayed an admirable spirit during the past year and have en- 
deavored in every way to improve the service. There have been 
differences of opinion between the officers of the companies and the 
commission on minor matters, but taking things as a whole it seems 
to me there has been a very determined effort on their part and loyal 
support to the commission in an effort to improve the service under 
very trying conditions. 

Mr. Johnson. Yesterday afternoon I was on a Capital Traction 
car, and when we got to Fourteenth and H we were detained there* 
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at least 15 minutes because of the great number of ears operating in 
both directions there under two systems. It occurred to me that the 
only remedy for it is a new outlet for that traffic, a new route some- 
where else. Then the question arises, if the Capital Traction Co., 
for instance, should do it and should enlarge their mileage, is there not 
great danger of their being put in the same predicament that you 
said the other day the Washington Railway & Electric Co. is in? 
That is, they have more miles than they can successfully operate 
from a financial standpoint. 

Col. KuTz. The conditions at Fouileenth and H Streets are bad. 
The two companies occupy the block between New York Avenue and 
H Street. The (juestion has been considered of rerouting the Wash- 
ington Kail way & Electric over to Thirteenth Street and carrying 
them down Thii*teenth Street so as to avoid the congestion. That 
would involve an abandonment of a part of its existing line and the 
building pf p new line at considerable expense, which probably 
would not be compensatory within the meaning of our public- 
utilities law. There is very grave doubt as to whether the commis- 
sion has power to authorize such a change. In fact, if the two sys- 
tems were one and there was just one system of tracks, whether 
owned privately or publicly, it seems to me the ide^l solution of the 
problem to which you rerer is to carry the Capital Traction line 
straight down Fourteenth Street to Pennsylvania Avenue and not 
have it divert to the west, and take the Washington Railway & 
Electric off of Fourteenth Street entirely. Give the Capital Trac- 
tion a straight run to Pennsylvania Avenue; but I do not think the 
commission has any power to bring about such a solution. I believe 
that such a change would, in the long run, prove to be advantageous; 
certainly advantageous to the public. 

Mr. Johnson. The peak of the travel here is before 9 o'clock in 
the morning and between 4 and 5 o'clock in the afternoon, is it not? 

Col. KuTz. Yes; and that is the trouble here. All the depart- 
mental employees want to reach their work between 5 minutes of 
9 and 9 o'clock, and the commission endeavored very earnestly to 
introduce a staggered-hour system for the opening of the depart- 
ments. We suggested beginning at .half-past 8 and running in 15- 
minute intervals to half-past 9, so as to spread this traffic over a 
period of an hour. The conditions would be greatly relieved, so far 
as the comfort of the passengers is concerned, if it was spread over 
half an hour. 

Mr. Johnson. Does not the real trouble lie exactly there and not 
in inadequacy of street-car accommodations? 

Col. Krrz. Well, that is the neck of the bottle. 

Mr. Johnson. During the time in the forenoon and the time in 
the afternoon, of which we have just spoken, is it not true that if 
you put on more street cai^s it would be next to impossible for 
vehicles and pedestrians to cross the streets on account of the street 
cars coming so thick and fast? 

Col. Ktrrz. We do not need anv additional street cars during the 
nonnish-hour service. 

Mr. Johnson. I am speaking of the rush hours. Would not all 
other traffic be suspended along the streets in which the street-car 
tracks run if you put on more street cars? 

m3242— 20 .3 
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Col. KuTz. It would be discommoded to a greater degree than it is 
to-day. 

Mr. Johnson. Is it not next to impossible to get across some of 
these streets now on account of the closeness of the street carsf I 
find it so in getting about town myself. 

Col. KuTz. The congestion is quite serious. 

Mr. Johnson. The street-car congestion, you mean? 

Col. KuTz. And vehicular congestion as well. Of course, when 
the street cars are delivering their passengers just prior to 9 o'clock 
in the morning Pennsylvania Avenue from Fifteenth Street to Seven- 
teenth Street is pretty well crowded with cars. 

Mr. Johnson. In the forenoon the apartment houses and resi- 
dences dump 75,000 or 100,000 Government employees on the street 
cars at once, and in the afternoon, when the departments let out 
they dump that same number on the street-car people all at once. 

Col. KuTZ. Yes: the conditions are worse in the moiling than 
they are in the afternoon, because they all go to w^ork at about the 
same time, but thev drift back gradually, lots of them stopping to do 
a little shopping. ^ " 

Mr. Johnson. Have you lost all hope of getting the departments 
to adopt the staggered -liour system, as you call it? 

Col Ki'Tz. The coininission(»rs addressed a letter to the President 
and asked that the question be taken up as a Cabinet matter. It 
wjis referred to the rliief clerks of the various depaitments and the 
chief clerks met and decided that it would bo an inconvenience to 
the clerks to stagger the hours. We never could get much sympathy 
in our efforts to stagger the hours. 

Mr. Drane. They did not say anything about the inconvenience 
of the public? 

Col. KrTz. Xo. I think the action of the departmental em- 
ployees was clearly selfish. They would rather go to work at 9 
o'clock than at half i>ast 8 or half past 9, notwithstanding the greater 
discomfort. It seems to me that in a matter of this character those 
in authority should be willing to cooperate for the sake of the com- 
fort of the whole community. 

The Chairman. Has any member of the committee any further 
questions he would like to ask Col. Kutz? I hope every member 
will feel at perfect liberty to ask him anything he has in mind, be- 
cause we want to get all the information we can. 

Mr. Woods. I want to ask the Colonel what he thinks would be the 
result of this plan of proposed legislation. It seems to me that the 
])atrons of the street cars in Washington should be willing or re- 
quired to pay the cost of the sendee, which includes a reasonable 
return on the capital invested, and in addition thereto they should 
pay what is paid by patrons of street railway systems in the cities 
of the country generally, a reasonable tax. Under the system that 
you propose. Col. Kutz, I do not believe that they would pay any 
tax on the street car system, on their earnings. Now, the present 
tax here may be high and probably is higher than elsewhere. 

Col. Kutz. If the proposed new tax rate had been applied in 1919 
it would have yielded $450,000 to $455,000, or $100,000 in excess of 
what was actually paid by the companies during that time. During 
1920, at the present rates of fare, it will yield $1,000,000. 
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Mr. Woods. I understand that under your bill it would yield as 
much tax as is being charged now and probably a tax higher than 
the companies in other cities are paying. But to go further with 
my question, you Uike that tax and you put it into this contingent 
fund and in turn you take it out of the contingent fund and lend 
it to the street car companies for extensions, or you make extensions 
out of the fund and lend the extensions to the street car companies, 
but the General Government fund will not get any tax out of that, 
under that system. 

Col. KuTz. No, sir; not under that system. But, as I say, that is 
a subsidiary question. That tax can be divided, if it seems desirable, 
and a part of it, in an amount equal to the tax that is now being 
paid by the companies, could go into the General Treasury and 
merely the surplus go into the contingent fund. 

Mr. Woods. Have you compared the tax paid here, 4 j^er cent on 
gross earnings, with the tax collected by other cities of the same sizei 

Col. KuTZ. No, sir. 

Mr. Woods. Is it higher here or not? 

Col. KuTZ. My recollection is that the tax in Baltimore is higher. 

Mr. Woods. It is higher there? 

Col. KuTz. But I am not familiar with the tax paid elsewhere. 

Mr. Woods. Baltimore is higher? 

Col. KuTz. Yes, sir. 

Mr. ZiHLMAN. The Baltimore tax is used for the purpose of im- 
provements on the public parks. It goes into the park fund. It 
was at one time 20 per cent on their gross receipts but that was years 
ago when the franchise was given. It is now 8 per cent and it goes 
into the park fund. 

Mr. BuRDiCK. Colonel, I am not clear on this operating income. 
Would it be possible for the Capital Traction Co. or the other road 
to expend money in such a way that the tax would be reduced sub- 
stantially, or possibly so exhausted that there would be no excess 
over 6 or 7 cents? 

Col. KuTz. Yes. I think there is a possibility that the successful 
corporation might so enlarge its operating expenses that the tax 
would be greatly reduced. Of course, there would be a tendency in 
that direction. That is, there ^ould not be the same incentive to 
keep the expenses down. 

Mr. BuRDiCK. I mean by legitimate expenditures in improvements, 
in its service, etc.? 

Col. KuTz. I think we ought to assume that the Capital Traction 
Co. would not attempt to evade the law in that maimer. 

Mr. BuRDiCK. No; but I mean legitimate expenditures in improv- 
ing its service, making improvements in its plant, etc. ? 

Col. KuTz. I think the accounting system prescribed by the Inter- 
state Conmieroe Commission distinguishes very clearly between what 
are proper maintenance charges and what are diarges for new capital, 
new investment, but, of course, the company would be free to keep 
its equipment in a very fine state of repair and efficiency. It might 
feel free to pay increased wages to ite motormen and conductors, 
and in that way the plan has its defects. I do not think for a 
minute that it is as ideal as the service at cost plan, such as is in 
vogue in Cleveland and Cincinnati. But as a means of equalizing 
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the earning power, pending the merger of the two companies, I do 
not think or a better plan. 

The Chairman. Does any other member of tlie committee have 
any questions he would like to ask? Would the representatives of 
any of the street-car companies like to ask Col. Kutz any questions? 

Mr. W. F. Ham. Just a few questions. Col. Kutz made the state- 
ment that if combined two companies would earn more than 5 per 
cent at the present rates, which, on this basis, as I understand it, of 
no change in the volume of traffic or operating expense. Is that 
correct? 

Col. Kutz. For 1919; yes. It is simply taking the companies^ 
statements of business in 1919 and modifying only that one factor; 
that is, the rates received. 

Mr. Ham. Yet the evidence already presented to the commission 
shows that as the rate of fare has increased the volume of traffic has 
been reduced. Is not that true? Is it a safe calculation to make that 
you can count on the same volume of traffic at an increased rate, and 
has not the experience of companies, both here and elsewhere, demon- 
strated that there is a reduction in the volume of traffic? 

Col. Kutz. Well, there is a reduction in the rate of increase in the 
volume of traffic, but not necessarily a reduction in the total volume. 

Mr. Ham. Whereas the experience of the companies here and else- 
where is that the cost of operation and maintenance is showing no 
diminution ? 

Col. Kutz. I think that is true. 

Mr. Ham. But on the contrary, it is increasing, and as the com- 
panies have been able to give better service, the costs of that ad- 
ditional service have tended materially to increase their expenses. 

Col. Kutz. Naturally. 

Mr. Ham. I would like to ask Col. Kutz if he believes that a com- 
bined company earning 6 per cent would be a prosperous company 
and able to properly serve the District of Columbia? 

Col. Kutz. No; I do not believe that 6 per cent is a fair rate of 
return for street-car companies. 

Mr. Ham. Then I would infer from your statement that even if 
there was a combined company there would be a necessity for further 
increase of fares? 

Col. Kutz. No; I do not think so. In fact, I am of the contrary 
opinion. 

Mr. Ham. Basing it on your own statement, if you say that at the 

Ei-esent time, making your calculations forl920, you calculate a com- 
ined company under most favorable conditions would earn a little 
better than 6 per cent? 

Col. Kurz. I said in excess of 6 per cent, but I have not made the 
computation, and I am not prepared to say what it is. 

Mr. Ham. I have not made it either. I am only ac<^epting your 
statement. 

Col. Kutz. I think I said in excess of 6 per cent. 

Mr. Ham. I think the commissioner has stated that he thinks 6 
per cent is insufficient as the companies are maintained. That is the 
only question. 

Col. Kutz. I think the rate should be such, if there is a combined 
company, as would yield not less than 7 per cent on the fair value. 

Mr. Ham. I thank you. 
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The Chairman. Are there many street-car companies in the 
United States that are now earning 6 per cent under the present 
abnormal conditions? 

Coh Krrz. I can not say, Mr. Chairman, but I think that Wash- 
ington is one of the few cities in which the street-railway system has 
been completely valued as our system has been, and we are basing 
the rate of return — 6 or 7 per cent — on the fair value, and not on the 
capitalization of the company. I think many of the statements we 
hear about street railways elsewhere are based on their inability to 
pav returns on their stock. 

Mr. Drane. On their water. 

The Chairman. If my recollection serves me correctly, I heard the 
representative of the street-car systems of the country, before tho 
Committee on Interstate and Foreign Commerce some time ago, and 
I believe his statement was that there was not a system in the United 
States that was paying operating expenses. 

Col. KuTz. I can not quite ac<iept that statement as being trae; 
but it seems to me that where a commission has ascertained, m com- 
pliance with the law, the fair value of the property of the street- 
railway companies, the fair value for rate-making purposes, and 
the commission is given power to adjust rates, that it ought to be, 
and is, more or less the duty of that commission to authorize the 
company to earn a reasonaole return on that investment. Now, 
whether that be 6 per cent, or 5 per cent, or some other per cent is 
a question. It has been held that any rate, 6 per cent or more, was 
not confiscatory, thereby implying that a rate less than 6 per cent 
is confiscatory. 

The Ciiair3ian. My general impression is that there are very few 
if any systems in the Ilnited States now that are making 6 per cent 
on the fair valuation of their property. Am I wrong in that, or not? 

Col. Krrz. I can not answer that, Mr. Chairman. The policy of 
the commission in all applications for rate increases from public 
utilities, during this reconstruction period, has been to establish 
rates that would yield 6 per cent, even though the commission went 
on record before the war as indicating that 7 per cent was a fair rate 
o^ return. 

The Chairman. What I am getting at, inferentially, is this: I 
think Ave all entertain the hope, ^at least, that the present level of 
prices is not going to be maintained as a permanent proposition; 
and, whether or not it is, the policy of the Public Utilities Commis- 
sion of the District, taking the present concededly abnormal cost of 
operation, is to give the street-oar companies now a sufficient fare 
to enable them to pav what the commission thinks is a fair return on 
their investment and a fare which, in normal times, or as prices go 
down, will, of course, give them more than a fair return? 

Col. KuTz. Of course, it is within the power of the commission to 
reduce the rates for service if the costs of operation go down. The 
commission is handicapped in this way: That no increase granted 
by the commission is ever contested in court, but every attempt to 
decrease rates is contested in the courts. So that it has been the 
policy of the coipmission in granting tliese increases during the war, 
or during the reconstruction period, to provide for an automatic 
reduction to the preexisting rate at the expiration of a given period, 
say, six months. 
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The Chairman. With that disposition to contest all reductions, i? 
it not wise for the commission to be rather conservative in granting 
increases ? 

The Chairman. I think the commission has been conservative. 

Mr. Woods. Can voii prove that by the gentleman behind you? 

The Chairman. Mr. Hamilton, do you want to ask a question? 

Mr. Hamilton. I would like to ask Col. Kutz if he knows, in the 
last year or within the time of his connection with the District ot 
Columbia Public Utilities Commission, of anything that the Capital 
Traaction Co. could have done for the i^asonable oetterment of the 
service that it has not done ? 

Col. KuTz. No; I unhesitatingly say that the Capital Traction Co. 
has, in my judgment, done all that it could to improve its service. 

Mr. Hamilton. That is all. 

The Chairman. I was going to ask another question. Col. Kutz. I 
have heard the criticism that there must be something the matter 
with the traffic manager of the systems here. 

Col. KuTz. You mean so far as routing the cars is concerned ? 

The Chairman. Yes ; and in getting them over the ground expedi- 
tiously, etc. 

Col. Kutz. Well, I think in a big organization such as the street 
railway company, they sometimes have employees who do not do all 
they should do. We have had complaints made to us as to unbusiness- 
like conditions at certain car barns on certain routes, and we have 
sent inspectors to examine conditions, and then taken it up with the 
company, but I think there has been a consistent effort on the part of 
the company to cooperate with the commission in correcting those 
conditions, even when it involves a change of personnel. But the 
service is not perfect, and I do not think the companies will claim that 
all their employees are doing all that they should do, nor do I think 
that they will claim that their conductors and motormen are always 
as courteous to the pupUc as they should be, but during the war it 
was very difficult to get labor of any kind. Since the war labor 
conditions have improved and the companies have been more par- 
ticular in the character of the men that they employ. They have 
been letting out the inefficient ones and improving the standard of 
the service. But we, as a commission, believe that the improvement 
has been steady throughout the year 1919. The public may not 
appreciate it, but there is every evidence to indicate a higher stand- 
ard of service, and we believe that conditions ought to continue to 
improve until we reach the standards which the commission has es- 
tablished so far as loading is concerned. 

The Chairman. Maybe the standard fell too low ? 

Col. Kutz. You mean the standard established by the commission ? 

The Chairman. No; the standard of service established by the 
companies. 

Col. KxjTz. Well, it did. 

The Chadiman. Unnecessarily low? 

Col. Kutz. I think the committee might like to hear from the 
companies as to that, but in the opinion of the commission, consider- 
ing all the handicaps, both companies have made an effort to meet 
the needs of the public. 
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The Chairman. Did you ever have an efficiency expert or anyone 
stationed at different places in the city to determine how regularly 
the cars ran on the different lines? 

Col. KuTz. Yes; we have sent inspectors to check the cars at differ- 
ent points on the lines to see whether they were living up to the 
schedules that they were required to file with the commission. 

The Chairman. 'What did you ascertain in that respect? 

Col. KuTZ. Nearly all our inspections of that kind show that the 
companies are living up very well to the schedule. Now, of course, 
the schedules arc thrown out by accidents, but, considering that thfe 
number of accidents is decreasing the number of interruptions to the 
schedule is also decreasing. 

The Chairman. I have heard a good deal of complaint along that 
line, that sometimes there might be 6 minutes between cars going to 
the same place and then there might be 25 minutes. 

Col. KuTz. I do not think those are defects that are due to an 
inefficient starter, but they are due to accidents. 

The Chairman. If that happened day after day there is some- 
thing wrong besides accidents? 

Col. KuTZ. If it happened every day I should say it was due to the 
inefficiency of the operators, but I believe that nearly every case of 
that kind can be attributed to detentions due to mechanical defects 
rather than due to defects of employees. 

Mr. Johnson. And sometimes accidents to power ? 

Col. KuTZ. Shortage of power. 

Mr. Johnson. Accidents sometimes happen to the power plant 
which stops the street cars on the streets? 

Col. KuTz. Yes, sir ; during the war a system of rerouting was put 
into effect and we are about to modify that system in some respects 
which we think will improve the regularity of the service. Some of 
the lines were given verv long routes from a suburb in one part of 
the town to a suburb in the opposite direction, the route being so long 
that any delay was aggravated before the car reached its destination. 
We have simplified the routing, and it is to go into effect on the 1st 
of March. 

The Chairman. Are transfers allowed from one system to the 
other at Fourteenth and H Streets? 

Col. KuTZ. I can not answer that question. 

Mr. Allen. Yes; in certain directions on certain cars, so as to 
avoid the abuse of the transfer privilege. 

The Chairman. Some time ago some one spoke to me about that 
situation. He said he asked for a transfer from one line to the other 
and received it and got on to the car and the conductor told him that 
the transfer was not good and that he would have to pay. In con- 
versation with the conductor he was told that the conductor received 
very many transfers from that point every day and that the total 
amount ran into a great many dollars per day oi transfers that were 
given there and were not accepted by the other company, and the 
people who had attempted to transfer had to pay a double fare. 

Col. KuTz. Were those transfers from passengers going down 
Fourteenth Street to cars going out to Mount Pleasant ? 

The Chairman. I do not remember that. I just remember the gen- 
eral statement. 



40 REGULATION OF PUBLIC UTILITIES IN DISTRICT OF COLUMBIA. 

Col. KuTz. Of course, in establishing a system of intercompan 
transfers for which a charge of 2 cents is made, the commission wen 
as far as it deemed it could without authorizing a return trip. 

The Chairman. Why should a conductor on one system give yo 
a transfer of that kincl? Why should conductors issue transfers o 
that kind when they are not good? 

Col. KuTz. They should not. 

The Chairman. Whose fault do you imagine that would be? 

Col. KuTz. I could only attribute that to an inexperienced con 
ductor. 

The Chair3£an. But if it was enough to amount to several dollar 
a day, it would indicate that there was more than one conducto 
doing it. 

Col. KuTz. I can not account for it. We have complaints of tha 
kind from time to tiriie, not at that point particularly, but we usuall; 
find upon investigation that they are due to the ignorance of a ne^ 
conductor, as the rule is very well defined. There is no reason wh; 
one conductor should issue transfers that are not authorized by th' 
regulations. I can not believe that that condition would continu 
indefinitely. Is it supposed to still exist, Mr. Chairman ? 

The Chairman. I do not know. I know that somebody told m< 
about it. 

Col. KuTz. We are glad to investigate complaints of that kim 
when they are brought to our attention, either by telephone or by note 

Tlie Chairman. It seems to me that there are a lot of little thing 
in respect to transportation in this citv that tend to aggravate th( 
public. That is about the only effect tliey have, and things of tha 
Kind are samples of them. 

Col. KuTz. I do not blame the passengei*s for being irritated if tha 
condition exists. 

Mr. William McK. Claiton. Mr. Chairman, there are one or tw( 
questions I would like to ask the witness. 

The Chairman. We will allow you to make a statement later. 

Mr. Clayton. There are two or three questions right on this point 
that I would like to ask. 

The (^HAiRMAN. If there is no objection you may proceed. 

Mr. Clayix)n. What in your opinion was the character of service 
furnished on the Washin^on Railway & Electric Co. prior to the 
war; the standard of service, good, bad, or indifferent? 

Col. KuTz. I can not answer that question specifically, but the 
files of the commission will show how the service compared with 
the standard established bv the commission and the extent to whicli 
it failed to meet this standard. 

Mr. Clayton. Do vou know whether thev failed or did thev com€ 
up to tlio standard? 

Col. KuTz. No. I made the statement some time ago that I 
thought no system at any time completely met the standard estab- 
lished. 

Afr. Clayton. In your opinion now would it not have been the 
duty of the commission to grant the application of the Capital Trac- 
tion Co. when they wanted to extend the Seventeenth Street line 
from Florida Avenue to Pennsylvania Avenue? 

Col. KuTz. Do you mean that if at that time we had had all the 
facts we now have ? 
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Mr. Clayton. I mean from what had occurred since, would you 
say that the commission failed at that time to appreciate the situa- 
tion i 

Col. KuTz. I will simply say that hindsight is better 'than fore- 
sight. At the time I think the commission did exactly right. 

Mr. Clayton. Notwithstanding the application of the Capital 
Traction Co. to build iti 

Col. KuTz. I think the action of the commission taken at that 
time was sound. 

Mr. Clayton. That was due to objections of property owners V 

Col. KuTz. No, sir. I made a statement of other reasons which I 
think were the controlling reasons. I do not think the objections of 
abutting property owners ought to govern in a case of that kind. 
I think the community interest is paramount. 

Mr. BuRDiCK. Mr. Chairman, it seems to me that a good deal of 
this discussion is not in the bill. It seems to me that what did not 
happen some years ago is very far afield and I would like to 
connne the discussion to the bill itself. This matter of transfers 
and what did not happen and what might have happened is not 
the matter before us. It seems to me that we are taking up the 
time of the committee on the general subject of the operation of 
street railways here. 

The Chairman. That is very true, and the committee will, per- 
haps, outline some policy as to what it wants to do in that respect. 
The idea of some has l)een to get all the information possible about 
the situation and see what the solution is. 

Mr. BuRDiCK. Well, if that is the point, all right. 

Mr. Clayton. I think this question I will ask will probably be the 
last. Did I understand Col. Kutz 

The Chairman (inteq^osing). I doubt whether it is advisable to 
have a cross-examination. We will give you a chance to nuike a 
statement, and if vou want to criticize anv action of the commission 
or anything of that kind we will be glad to give you that privilege. 

Mr. Clvyton. Oh, no ; I do not care to do anythinc: of tnat kind. 
Now, Colonel, did I understand you to say that uncler the present 
law, if a congested condition is admitted to exist in traffic, that the 
commission is without power to order the ironing out of that C(m- 
gested condition by the laying of new tracks^ For iiist^uico. Four- 
teenth and H was referred to. I do not know whether I under- 
stood vou correctlv. I think vou said that under the law vou 
• • • * 

thought you could not have new tracks laid^ 

Col. KfTz. I simply referred to the limitations which the law im- 
poses so far as extensions are concerned. I think that each indi- 
vidual case of that kind must be considered bv itself. There are 
a gi'eat many things that enter into the determination of whether 
an extension may prove to be compensatory or not. I think it is 
very clear that the commission has no power to compel one of these 
companies to abandon any part of its existing trackage. 

Mr. CiaATTon. Do you think the law should l>e amended so as to 
give that power? 

Col. KuTz. Well, not in that respect; no. 

The Chairman. The committee wanted to hear Mr. Brownlow 
])efore we adjourn. 
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STATEMENT OF HON. LOUIS BKOWNLOW, COMMISSIONEE OF THE 

DISTEICT OF COLUMBIA. 

Mr. Brownlow. Mr. Chairman, as I said yesterday, I have no ex- 
tended or detailed general statement to make. I agree in practicarlly 
all respects with the statement that was made by Col. Kntz and with 
his i-eplies to interrogations. This matter of the suggested change 
in the taxation law was foreshadow^ed bv the commission in so far 
as we wei*e concerned in our opinion gi-anting: the present rate of 
fare, that is, the increase from the 5-cent flat fare to the present fare 
of four tickets for a quarter, or 7-cent cash fare, because had it not 
l^en at that time for what we considered to be a general transporta- 
tion question, the increase in rat«s would have been granted only 
lo the Washington Railway & Electric Co., which was the only 
company that applied for an increase of rates and the only one of 
the companies which put before the commission any facts showing 
that it needed an increase. But the commission did decide that it was 
impossible to grant the increase in rates to one company without 
at the same time gi-anting it to the other, because of the fact that 
in many of the sections of the District the lines were so highly 
compeitive that to have had a higher rate on one line than on an- 
other would have so disturbed every artery of city transportation 
that the effect would have been disastrous to the street railway serv- 
ice and to the public, and also the financial effect would have been 
further to diminish the revenues of the Washington Railway & 
Electric Co., so that instead of giving relief to flie comi)any that 
had showed that it needei^l it, we would have been in fact taking 
away from them even what they wei*e given. 

Mr. Johnson. And also it would have congested the affaii-s of the 
smaller fare company? 

Mr. Brownlow. It would also have congested the affairs of the 
smaller fare company to such an extent that conditions Avould have 
been intolerable to its patrons, so that in the opinion we gave at 
that time we said we intended to present to Congress some legisla- 
tion which would tend to equalize the earning ])ower of the two 
companies. A proportion of the income which the Capital Traction 
To. is now receivincr it is receiving solely because we wei'e unable 
to grant relief to the Washington '"- Electric Co. without at the 
same time increasing the i^venues of the Capital Traction Co. Now, 
there are just one or two statements not directly bearing on tlv^ ' 
but brought out here by questions this momin^r. and particularly 
by a question that Mr. Johnson asked concerning the very sharply 
accentuated peak lood of the street railway companies, which T have 
been assui-ed by engineers and traffic experts here with countrywide 
knowledge, is unique in Washington. The peak is higher and sharper 
here at the rush houre than it is in any other city in the country. 
I believe that a very great measure of relief to the traveling public 
in the matter of accommodations would be obtained by establishing 
a permanent system of staggered hours for Government Departments 
and business houses, and also for the reason that by providing more 
accommodations, fewer people would walk and more people would 
ride, and the revenues of the company would increase without a 
corresponding increase — it would be some increase, but not a cor- 
responding increase — in their operating expenses. So that it would 



REGITLATION OF PUBLIC UTILITIES IN DISTRICT OF COLUMBIA. 43 

be a ^rood thing for the companies, a good thing for the public, and 
a good thing for the business of the city, l)oth governmental and 
private business. But I must say that the heads of the departments 
refused to carry on further the staggered hours. It was not so much 
their opinion, but it was that they yielded to the almost unanimous 
opinion of their employees. The commissioners fixed the opening 
hour in the District Building at 9.30, and during the brief time 
that the staggered hour was in effect, and we held to it longer than 
anj'body else, we received petitions that were signed by practically 
every person in the building to go back to the old hour. 

M. Drane. The old hour being 9 o'clock? 

Mr. Brownlow. Nine o'clock, the usual hour. In personal con- 
versation, however, whenever any person working for the Govern- 
ment complains about street-car ser\^ice, I say, " You are largely 
responsible, because did vou not sign a petition to go back to the 
old hour?" And nearly always I have extracted a coniession that the 

1)etition was signed. It seems to me that that is a fundamental prob- 
fem and it ought to be corrected, either by Executive action or by leg- 
islative action, and that it ought also to include business houses as 
well as the Government departments, if that is possible. I believe 
that if the Government departments were staggered, cooperation of 
business houses might be secured. Unfortunately, the experiment of 
the staggered hours was tried at a time when the companies were so 
handicapped by reason of the epidemic of influenza and bad labor 
conditions, that they were unable to operate all their equipment and 
we never had a demonstration of what the staggered hours would 
do if the companies were at full operating efficiency. 

Mr. Drane. Could you give us a demonstration of just how that 
would work, Mr. Commissioner? 

Mr. Brownlow. In what way, Mr. Drane? 

Mr. Drane. The staggered-hour proposition you have in mind. 
Just give us an illustration. 

Mr. Brownlow. The fii'st thing I would do would be to arrange 
the hours of opening for the Government departments and indepen- 
dent establishments of the Government covering the period from 
8.30 to 9.30, or from 8.15 to 9.15, and spi-ead the traffic which is now 
attempted to be concentrated in 5 minutes over 60 minutes. Then I 
would determine what particular building should be open at what 
particular hour, after a very careful lurvey, such a survey as the 
I*ublic Utilities Commission had made at one time in an attempt to 
have this, system adopted, but that survey would not now serve, be- 
cause the buildings have been changed. 

Mr. Drane. The hours of individual service would l>e the same? 

Mr. Brownlow\ Yes, sir. 

Mr. Drane. You would start earlier? 

Mr. Brownlow. Yes; start earlier and quit earlier. Of course, 
there is a limit beyond which they can not go, so that one hour is all 
that can be considered, because you have got to have intercx^mmuni- 
cation between the several departments, anf if you have your hour 
from 8.30 to 9.30, at least the earliest hour to quit in the afternoon 
would be 3.30, so that there are all the departments at work from 9.30 
to 3.80. 

The Chairman. How long do the men on the street cars have to 
work to take care of this peak load ? 
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Mr. Brownlow. To take care of the i)eak load alone? 

The Chairman. Yes. 

Mr. Brownlow. Well, it is so sharp hei-e that it is only one run from 
one end of the line. 

The Chairman. Are more men required Iwtween 8 and 9 o'clock 
in the moraing and 4 and 5 o'clock in the afternoon than during the 
rest of the day? 

Mr. Brown liow. Yes; that is true. 

The Chairman. AVhat do they do with the rest of the men ? 

Mr. Brownlow. They are running cars eniptey part of the time. 
They have got dead mileage that could be profitably employed for 
the company and for the public. 

The Chairman. Are there as many cai^s run at other houi-s? 

Mr. Brownix)W. No; not at the rush hours. 

TheCiiAiRMAN. Then there are some men that will not run on the 
cars except during the rush hours? 

Mr. Brownlow. The arrangement of the rims of the men must be 
such as to give each man a fair full day's work, or else you could not 
keep the men, as«they are paid on the basis of the hour wage. But 
I believe this systerli would more profitably employ the time for 
which the companies pay. In other words, without inci-easing the 
number of men and with the same amount that they pay out for 
operating wages, they would get a greater revenue ana the public 
would pet better accommodations. 

The Chairman. Is it necessary for the two companies to have 
a lot of men just to take care of tliis extra situation? 

Mr. Brownlow. No, sir. They could not get men to take care 
of the extra situation. They have got to give every man 8 or 10 
hours a day or they could not keep him long. They may have a 
.substitute who is learning to work and works only two or three hours 
a day, but the men are paid on the hourly basis and they could 
not get men to come for the hour in the morning and the hour in 
the afternoon. During the very height of the war troubles when 
lal)or was most difficult to secure, we did attempt to get some high 
school boys to do that work. That was done in other cities, but it 
was a malke-shift experiment that was not successful anywhere. 

The Chairman. They might pay them for eight hours and still 
not have enough work to keep them busy eight hours ? Is that done ? 

Mr. Brownlow. I do not think it is, Mr. Mapes. But it is not 
a question of not keeping them busy, but keeping them busy profit- 
ably. 

Mr. Woods. It is not practicable to put on extra men for the rush 
hour in the morning and in the evening? It is not done to any 
extent ? 

Mr. Brownlow. Not to involve keeping men for that purpose 
only. 

Mr. Woods. And to keep equipment that is used only a portion 
of the time. 

Mr. Brownlow. No. 

The Chairman. As a matter of fact, during the rush hour, if 
there is any particular tieup it does not take any time to see the 
cars line up for several blocKS. 

Mr. Brownlow. I know more cars are on the tracks, but the street 
car companies operate over the greater portion of the 24 hours and 
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the runs are so adjusted, straight runs and swing runs, so that there 
are a greater number of men on duty at the rush hour than at the 
nonrush hour. But that does not mean that the individual man 
is employed only for that particular service. The services of the 
men are so arranged that a greater part of them overlap in the 
rush hour and that would no oe very greatly disturbed in spread- 
ing the rush hour instead of getting it in the present very short 
period. Of course, the companies cooperated with us in attempt- 
ing to secure what was necessary to estaWish the staggered-hour sys- 
tem. In my opinion the greater opposition is not a question of the 
chiefs of the Government service, out it is the domestic economy in 
the home. It is a question where, if there are three workers in 
the home who work m three Government establishments, it means 
the establishment of three different breakfast hours. That is a very 
difficult matter to solve. It is in that quarter that the greatest op- 
position lies. 

Now, coming back to the main subject, as I said, I have not any- 
thing particularly to add to what Col. Kutz has said, except that 
I do believe that the equalization of the earning power which would 
be not accomplished but approximated by the establishment of this 
new system of taxation would, in my opinion, tend to bring about 
a CTeater chance for voluntary merger. 1 do believe that there ought 
to DC a merger. If the companies can not arrive at a mutually satis- 
factory arrangement, then perhaps the legislative power ought to 
be invoked in order to force it. And so far as I am able to see, 
the method of condemnation would be the only one by which you 
could accomplish it. 

The Chairman. How long has this present situation existed? 

Mr. Brownlow. So far as taxation is concerned, it has existed for 
many years. 

The Chairman. No ; I do not mean that. 

Mr. Brownlow. So far as inequalities are concerned? 

The Chairman. The two companies in operation have been running 
parallel in opposition to each other for how long? 

Mr. Brownlow. For a great many years. 

The Chairman. How many years has there been U\\k about volun- 
tary merger? 

Mr. Brownlow. Almost ever since I can remenil^er. 

The Chairman. Do vou have anv reason to think that thev are anv 
nearer a voluntary merger now than they wei'e as far hack as your 
memory goes ? 

Mr. Brownlow. No, sir. 

The Chairman. As a practical proposition, in your opinion, is it 
not necCvSsary for Congress to compel it before there will be any 
merger? 

Mr. Brownlow. In all probability it will be necessary to enact 
compulsory legislation. 

Mr. Ziht^man. Would not this bill that would impose a tax on 
earning operate greatly to effect it ? 

Mr. Brownlow. Very much. And also you must remember that 
whatever leverage this bill may have on the merger is not the only 
reason for the suggested change in tlie tax. iM'cause it relievos the 
weaker company until it shall have increased its earning power up to 
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C rxT cent of all tjixe:^ exc-ept i-eal c^iat^? taxes, and to that extent it 
i^lieveJs the financial distre>i? which has coiupelled it to come again 
U^ th«? crjninji-asion for a/lditional revenues. 

Mr. WijfH^, l}fj you pnipose an ad valorem tax in addition to the 
in<'j(}tiM' tax ? 

Mr. IJktjwxlow. Xo. sir: there i* a tax that they pay on their lands. 
There ib no other tax on their tracks or transportation or equipment. 

Mr. BuHiiiUK. Mr. Brownlow. can the income be used for the pur- 
l^^/he of new Hjuipment and the extension of the line, thereby reducing 
the oi><'rating inc*>nje to lie taxed i 

Mr. Bkownl/jw. Xo. sir: not under thi> legislation. 
Mr. BuKiiiCK. What are the features that ix>ssibly t^>uld be inipix>v- 
\uil the service ? 

Mr. Bkowmxiw. You mean what could they do to improve the 
fci^rvice Ui increase the oj>eniting exi>ense and thereby i-educe the tax? 
Mr. BuKfiirK. Yes. 

Mr. BKowxi/iw. As Col. Kutz suggested, they could greatl}- im- 
prove their equipment. 

Mr. BuKWCK. Xo: I do not mean that, but could they add addi- 
tional cars? 

Mr. Bkowxlow. Xo; they couid not purchase new cars because 
that would 1-K5 a capital expenditure. They could greatly improve 
both the actual operating efficiency and the appearance of the equip- 
ment that they now have. That is, they could make increases in sala- 
ries and wages and a great many other things, but I do not believe 
from what i know of the character of the company which would be 
ftffecUed at this time that any such subterfuges would be under- 
taken, 

"Mr. BuKDiCK. I did not mean subterfuge. I mean by legitimate 
improvement of the service. 

Afr, BmjWNi/)w. Well, that company now is very liberal in its 
legitimate ex];>enses, because it is endeavoring to keep up its equip- 
ment. If its rolling stock is not now at the very highest state it is 
tecauwi it has been kept on the tracks serving the people rather than 
be.ing taken into the snops or bams to be painted. I agree with Col. 
Kutz in the opinion he expressed that both companies, especially in 
the last 12 months, have done all that was possible to improve their 
service. 

Mr. BuHnic:K. What I had in mind is this. It has been stated both 
by tlie colonel and by yourself that this method of taxation might 
have a tendency to bring a merger nearer. If that was going to residt, 
I ha<l in mind the question whether by increasing their operating 
expenses and thereby reducing the operating income, they could add 
to the value of their plant, their road, and that in case of a merger 
their valuation would be so much more or so much higher than the 
other company and therefore the advantage would be so much more 
to the C'aj)ital Traction Co. than to the Washington Railway & 
Klectric Co. in a merger and thus enhance the value of the stock 
and what is to come to their security owners. 

Mr. BuowNLOw. It might be possible to some extent, but I doubt 
if it would be to such a degree as to make it an important factor in 
any negotiations. 
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Mr. BuRDiCK. As I explained in the first place, I did not know 
what was included in the operating expense under the provisions of 
201, 213, 2U, and 215. 

Mr. Brownix)w. I can read those account numbers or hand them to 
you. I will hand you the page. I think Col. Kutz read it into the 
record when you were not here yesterday^ so I will not read it. 

Mr. BuRDicK. No; I did hear it read into the record. 

Mr. Brown LOW. If you desire me to read the answer into the 
record I will do so. 

Mr. BuRDiCK. It was read into the record yesterday. 

The Chairman. Is there anything further, Mr. Burdick? 

Mr. Burdick. No, sir. 

The Chairman. It is now 12 o'clock. The committee will stand 
adjourned, under the agreement we had yesterday, until to-morrow 
at 10 o'clock. 

(Thereupon at 12 o'clock noon the committee adjourned until 
to-morrow, Thursday, January 29, 1920. at 10 o'clock a. m.) 



Committee on the District of Columbia, 

House op Representatives, 
Thursday, January 29^ 1920. 

The committee met at 10 o'clock a. m., Hon. Carl E. Mapes (chair- 
man) presiding. 

The CiiAiRiitAN. Gentlemen, Mr. Ham, the president of the Wash- 
ington Railway & Electric Co., will make a statement to the commit- 
tee this morning. Mr. Ham, we will be glad to hear from you. 

STATEMENT OF MB. WILLIAM F. HAM, PEESIDENT OF THE WASH- 

INOTON BAILWAY & ELECTRIC CO. 

Mr. Ham. Mr. Chairman, I got notice from you last evening that 
you would like me to make such statement as I cared to make to-day, 
and that prevented me, on such short notice, from offering any pre- 
pared statement, and I will have to give, in a perhaps disconnected 
sort of way, such thoughts as I have on the pending legislation. 

As I see the purposes of the bill introduced by Mr. Mapes at the 
request of the commissioners, it is a bill primarily for the purpose 
of removinj^ certain inequalities in the method of taxation, and, in- 
cidentally, including in said provisions a rule for future action which 
will make more likely a merger. This company is in favor of a 
merger. It is no new policy on the part of the company, and in a 
recent communication or report which I had occasion to make the 
stockholders, I stated this : 

It Reeiii8 reasonable that a merjrer of the railroad pr()[)erties of this company 
and its subsidiary companies with those of the Capital Traction should he 
brought about with advantage to the public and fairness to security holders. 
Such a merger, however, In the judgment of your president, should include the 
railroad lines of our companies and the Capital Traction Co. located within the 
State of Maryland as well as within the District of (A>lunibia. and should be 
combined with a plan for service at cost guaranteeing a reasonable return upon 
the Investment and at the same time insuring the car rider service at actual 
cost. 
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I say that as a sort of preliminary statement, representing the gen- 
eral ideas of the president of the company. I can not speak for in- 
dividual stockholdei-s because, as you understand, the individual 
stockholders have had no opportunity to pass upon any particular 
plan of merger, and this stock is all privately owned. 

The conmiissionei's have outlined to the committee the inequalities 
that exist in earning power of the two systems, the Capital Traction 
system and the Washington Railway and Electric system. I can, 
and perhaps a few minutes later will, go into that in greater detail, 
but the purpose of certain provisions of this proposed act is to relieve 
companies that are now not earning a reasonable return upon their 
investment from taxation, and to that extent I feel the legislation is 
fully justified. 

There has never been any valid reason for street railway com- 
panies paying the salaries of traffic officers. Whatever may have 
been the reason for the original legislation, it has never been a just 
charge upon the conipanies and to-day is even more unjust for the 
reason that traffic officers woilld necessarily be stationed at all im- 
portant intersections for the purpose of regulating vehicular traffic, 
as we know is done in all cities of any size, and one of the regular 
fimctions of the police department as a whole is to regulate all 
traffic. 

Mr. Lanham. Mr. Ham, may I interrupt you just a moment? 

Mr. Ham. Yes, sir ; I will be glad to be interrupted at any time. 

Mr. Laniiam. Of the total expense of these traffic policemen, what 
part is borne by j^our company and what part by the Capitol Trac- 
tion Co.? 

Mr. Ham. I do not know in exact figures, but our pre.sent bill is 
about $2,500 a month. Do you remember about yours, Mr. Hanna ? 

Mr. Hanna. About $22,000 last year. 

Mr. Neal. It is about $60,000 a year for our company, Mr. Ham • 

Mr. Ham. I just signed a pay roll this morning for about $2,500, 
and I presume that was for one-half month. 

Mr. Lanham. The proportion, then, is about $60,000 for your 
company and about $22,000 for the other company? 

Mr. Ham. No; I think under the present basis of wages, which 
has recently been increased by congressional action, their present 
scale would be more than $22^000, perhaps something like $30,000, 
and we pay about $60,000 at the present basis of pay. 

Mr. Johnson. You pay about two-thirds of it. 

Mr. Ham. No: it is arrived at by the volume of traffic over each 
intei-section. If we have a crossing with the Capitol Traction, and 
we nm 00 per cent of the cars over that intersection, we pay 60 
per cent of the wages, but as we have more intersections than they 
have, naturally our bill is greater than theirs. T do not think T am 
misstating the facts to say that this is the only city in the United 
States where a charge of 'that kind is levied upon a street-railway 
company. T have made inquiries, and have been unable to ascertain 
any other city where a charge of this kind is made. 

The Chairman. My recollection is that Col. Kutz gave the fimires 
as $45,000. * . 

Mr. Brow^nlow. That was for last year. 

The Chairman. Was that for one company or for both companies? 
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Col. KuTz. My impression was' that the Washington Railway & 
Electric Co. paid about $45,000 under the old rates for policemen, 
and I had not applied the new rates. 

Mr. Ham. I can p\e that exactly. The bill for one-half month 
was $2,454.80. I signed the check before coining up here, which 
makes it almost $5,000 a month, or about $60,000 a year. 

Xow, whatever might become of the balance of this bill. I woulcl 
certainly hope that the companies might be- relieved of that very 
unjust form of taxation. We have made counts at these variouj> 
intersections and find that the vehicular traffic and the traffic of 
pedestrians greatly outweigh any street-railroad traffic at those 
points, and I can see no possible justification for the continuance of 
that form of taxation. 

As to the relief of the companies from the 4 per cent tax on gross 
earnings, I think that is entirely justified from several angles. Fii*st, 
it is a tax upon the franchise where there is no value to the fran- 
chise if a company is earning no more than a reasonable return 
upon the value of the property in which the franchise value has lx»en 
eliminated. In the valuations fixed bv the Public Utilities Com- 
mission no value has been allowed for franchises. We are earning 
less than 6 per cent upon the values fixeel by the commission, and 
therefore it can not be claimed that we are earning anything on the 
franchise. Therefore, it seems to me, for that reason alone there is 
no justification in a franchise tax upon a company that is not earn- 
ing a reasonable return upon its physical property without any allow- 
ance for the value of the franchise. 

The second reason I think that is a burden from which the car 
rider should be relieved is because of the determination 

Mr. Johnson (interposing). Mr. Ham, befoi-e you get to that, in 
all of the propositions that have come before this for the munici- 
pality to take over the street railways, the railway companies have 
stoutly contended that their franchises were valuable, and if taken 
over that they should be compensated for them, and one attorney 
came down hei'e from New York and made such an able argument 
along that line that he convinced me he was right. Xow, are you 
just waiving the value of the franchise right 

Mr. Ha3i (interposing). Not at all. 

Mr. Johnson (continuing). For the sake of the argument here? 

Mr. Ham. No, sir; we are still maintaining the valu^ of the fran- 
chises. 

Mr. Johnson. But contending that you should not be taxed on 
them. 

Mr. Ham. Not when we are earning less than a reasonable return 
upon the value of the property exclusive of the franchise value. 
That is the only point I am trying to make. 

Mr. Johnson. Do you remember the name of the attorney who 
argued that question here ? 

Mr. BowEN. Capt. Holm, of New York, Mr. Johnson. 

Mr. Ham. Is that all, Mr. Johnson ? 

Mr. Johnson. Yes. 

Mr. Ham. I started to say that I think the car rider should be re- 
lieved from the burden of taxation in the form of this 4 per cent tax 
fbr this additional reason : Some 25 years ago Congress determined 

163242—20 i 
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that there should be in Washington an underground system of street 
railways. I believe that adds as much toward the beauty of the city 
as anything could, but it is a very expensive luxury. It has cost the 
companies a gre'at deal more to install that class of service, and it 
cost the companies a great deal more to maintain that kind of con- 
struction. We are the only city, with the exception of New York, 
that has the underground ti-olley. I believe then that that might 
well be a burden upon the general community because of tlie fact 
that regardless of the value of the ride to the car rider, there has 
been this expensive construction forced upon the companies which 
has added very materially to the general beauty and attractiveness 
of the city. 

I would, in our case particularly, urge that there would be entire 
justification for waiving this 4 per cent tax on gross earnings for 
the reason that it was originally through the operation and construc- 
tion of our properties, which extend largely into suburban territory, 
that the general tax has been very largely increased. One of our 
directors has termed our company a city builder and a tax producer, 
and that is absolutely true; and in getting at the merits of this 
street-railway situation, you must not overlook, as you will find to 
be the fact on investigation, that it is this company that has de- 
veloped the District of Columbia and surrounding territory. We 
have developed that at financial loss to the owners, but at great 
profit to the conununity and to the Government in the increased 
taxes it has received on the property that has been built up through 
the continued operation of our company. I do not want to weary 
you on this point, but some time ago I had occasion to look into that 
very question of the increase in taxable values to see what contribu- 
tion the community was getting through the property which had 
been developed largely owing to the presence of our companies there, 
and we will take a line which has never been a source of anvthini; 
but loss to our company, has never paid operating expenses, and is 
being maintained to-day at a loss in absolute failure to meet operat- 
ing expenses, on the Tennallytown line. I had a clerk go to the office 
of the tax assessor and get the values at random of pi'operty situated 
on all of our suburban lines, and on the Tennallytown line, I will just 
read two or three cases. In 1899 and 1900, the Shoemaker tract near 
the District line, squares 1578, 1658, and so on, averageii $250 an 
acre. 

Mr. Johnson. At sale or at asse.ssment? 

Mr. Ham. Assessment. They are now assessed for $1,500 an acre, 
showing an increase of 500 per cent. Wisconsin Avenue Park, 
square 16G9, and other squares at that time was assessed at one-half 
cent per foot. There is to-day an average assessment of 15 cents per 
foot. Mount Airy, square 1736, 4i cents a foot, average now, 15 
cents j)er foot, and so on. That same presentaticm of facts a]>pHes 
to every one of the suburban lines that is oi>erated by the Wiisliin*r- 
ton Railway & Electric system, and it is because we are a tax pro- 
ducer, a city builder, a home builder, that we feel that a company 
that is not in the jK)sition where it earns a reasonal)le return upon 
its investment might, with propriety, be excused from paying a 4 
per cent tax on its gross earnings, because of the very large tax that 
is brought into the Treasury of the District through the continued 
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operation of these lines, and the fact that these values will largely 
disappear — or perhaps if not largely, materially disappear — if, by 
force of circumstances, we are compeljed to abandon the operation 
of any of these lines. 

Mr. ZiHLMAN. For what years were those figures given ? 

Mr. Ha3i. For the 20-vear period from 1899 and 1900, compared 
with 1917 and 1918. 

Mr. ZiiCLMAN. When was this line organized there? 

Mr. Ham. The Washini^ton Traction & Electric Co., to which the 
Washington Railway & Ellectric is the successor, in fact, was oi- 
ganized in 1899, and it was at that time that a merger of those 
properties was brought about. 

Mr. ZiHLMAx. Had not that section of the citv a street-car service 

•  

prior to that time? 

Mr. Ham. They had a very indifferent service; that is, some of 
these sections had and some of them had not. The pai*ticular line 
I mentioned had had a road out there since along about 1891 or 
1892, but it was run as a separate company, with a separate rate of 
fare, with no through connections. It was a decidedly second or 
third rate electric line, even in those days. AVhen the Washingt(m 
Railway Co. got possession it changed that whole situation. It en- 
tirely rebuilt the tracks, it put on new cars, it established a fi-ee 
transfer with the Tenleytown line at Thirty-second Street, so that it 
gave those people all of the facilities into the city at the low cost 
of carfare which obtained in the city, and a reduction in the cost 
of fai*e to them at that time of 50 per cent. So that, as a matter of 
fact, the patrons of the (leorgetown & Tenleytown line to-day are 
paying for carfare, even with the rates that have been authorized 
by the commission, no more than it paid 20 years ago. 

Xow, if this had been accomplished with profit to the company, 
you might say that we had made our money and we ought to be 
satisfied, but it has not been accomplished with profit to the com- 
pany. Every one of these suburban lines has from the very begin- 
ning been carried at a loss. Along in 1914, 1915, and 191G, when 
it looked as if we had come out of the darkness and were getting 
our road firmly established, some of the roads, oi- rather one of 
them, paid a dividend. The City & Suburban paid a dividend in 
two or three years, I think, a total for that whole period, of 10 per 
cent : that is, dividends for two years at the rate of 4 per cent and 
for one year at the rate of 2 per cent. Every other one of these 
lines has been run w-ithout any return whatever to'the owning com- 
pany and are still at this time being operated at heavy loss. It is 
for that reason, simply on the merits of the pi-oposition, that I 
would say that this company, or any street railway company that 
is oj)erating its property through force of circumstances at a return 
of less than a reasonable return upon the reasonable value of the 
• propeily, might very properly, for the publico interest and for the 
good of the riding public, oe excused from taxaticm of this character. 
This bill does not contemplate relief from taxation upon real estate. 

Mr. Johnson. During the 20-year period of which you have just 
spoken, has your street car company owned any real estate in the 
developed territory out there, the value of which has been enhanced? 
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Mr. Ham. Nothing except the property which it required for its 
own immediate purposes. It was never a proposition of the com- 
pany making up— — 

Mr. Johnson (interposing^ The company as a company has not 
speculated in real estate out there? 

Mr. Ham. No, sir ; it has not. 

Mr. Johnson. And therefore has not been paid in that way? 

Mr. Ham. No, sir. 

Now, wo come to the next proposition, but before taking that up 
I wish to sav that in addition to these two allowances which are con- 
teinplated in the pending legislation I am firmly of the opinion that 
in the public interest and for the good of these couipanies there 
should be relief given in the form of allowing the cost of new ])aving 
to be borne by the community rather than at the expense of the 
companies. 

As to the question of maintenance of paving after it has once been 
laid, I thhik that depends upon circumstances and might possibly be 
covered by legislation which would permit the cost of paving to be 
assessed against the street railway companies or borne by the Dis- 
trict, within the judgment of the commissioners as to what is fair 
and just. I do not know just how that would be brought about, but 
in the case of new paving it se^ms to me that there is a gross injus- 
tice being worked upon the companies, and it falls with particular 
weight upon our companies having a large suburban mileage in a 
territory which is bound to be developed and where, as street improve- 
ments are made, a tremendous burden will fall upon these companies, 
where it will be absolutely unproductive of revenue. 

Mr. Johnson. Ai-e you speaking of the 2 feet on the outside of 
each rail ? 

Mr. Ham. The distance between the tracks and the space 2 feet 
outside of the rail. 

Mr. Johnson. You are not speaking of any other paving? 

Mr. Ham. No. That is a relic of horse-car days. There is no 
doubt that when hoi*se-car lines were built, the travel of the horses 
up and down did wear out the pavement. The situation is abso- 
lutely reversed now. With electric power the cars run over a firm 
structure and have nothing to do with wearing out the pavement 
except in so far as there is necessity for repairs to the tracks or where 
there comes vibration due to the weight of the c^rs over the rails. 
As a recent illustration, one of our companies which during the year 
1910 did not earn operating expenses was forced by the District of 
Columbia to an expense of $50,000 for reconstruction of track and 
rei)avement of track on Rhode Island Avenue for the short distance 
from Fourth Street to Twelfth Street : $50,000 in that short distance. 
The company was unable to do it and protested against this charge, 
but the commissioners felt it was a proper charge according to law 
against the company, and it may be that it is according to law that 
we should bear that expense, tlnfoi-tunately, this company at that 
time was necessarily in default in its interest, as we are again at this 
time, and we were" without funds to do this, and the District con- 
sented to do this job and charge it against our account. 

I suppose we will be sued later on to collect this amount of $50,000. 
The same thing is true to-day on Brightwood Avenue where I think 
for a distance of either 1 or 2 miles of double track we are about to 
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have a similar burden placed upon us. I think this committee might 
well consider the question as to whether it would not be just for 
these companies to be relieved from at least the initial cost of pav- 
ing, and I would be ghid for them to get the opinion of the District 
G>mmissioners on that point. 

Mr. Woods. Mr. Ham, on the question of taxation, is there any 
reason that occurs to your mind why, if you are relieved of this gross 
receipt tax, your company should not pay an ad valorem tax on the 
value of its tracks and physical proi>eities other than its real estate ? 

Mr. Ham. Yes : I think any public utility which is necessarv to the 
welfare of the public, which through force of circumstances is being 
operated at a loss — ^that is, at a figure which fails to yield a reasonable 
return upon the value of the property — should be relieved from all 
taxation; and I would say that this is not an idea of my own alone, 
but in the most successfully operated service at c^st plans all local 
taxation is waived. Take the city of Cleveland, the street railway 
company in Cleveland pays no taxation. They mav on real estate, 
but nothing on what you might call the privilege oi doing business. 

I think that public utility companies, al>solutely essential to the 
public welfare, can properly be relieved, from taxation of a special 
character. That they should be relieved of taxation on i^eal estate, I 
have my doubts, because it might encourage the companies to carry a 
lot of i-eal estate that they did not i-eally need simply for the purpose 
of escaping taxation. 

Mr. Woods. Do you think an ad valorem tax on the physical prop- 
erty that it owns is of a special character? Everybody pays that tax. 
Why should not the traveling j)ublic here pay the same tax that they 
are required to pay in other cities of the country ? 

Mr. Ham. As I say, I believe the tendency is to put that burden 
upon the general conununity rather than upon the car rider, and 
to my mind that is manifested most forcibly in those cities where the 
street railways are being successfully operated under a. service at 
cost plan. It does not make any diderence whether you get it out 
of the general fund or whether you get it out of the car rider, of 
course, it all comes out of the pufclic. 

Mr. Woods. Have you any figures showing the average tax paid by 
street railway companies in cities of this size and larger? 

Mr. Ham. I have no figures available, but I would not say that 
our tax is exceptionally high, because you see we have taxation only 
to the District, outside of the Federal taxes which we bear along 
with all other corporations, whei'eas many corporations have a muni- 
cipal and a State tax, and those taxes have taken a variety of forms 
in the way of a tax on the franchise and on the value of the securi- 
ties, and all sorts of different forms of taxation. I am not claiming 
that our taxation is exceptionally high or higher than that which 
ol^ins in many other cities, but I do state that the tendency among 
those who are giving this subject the deepest thought is that this tax 
burden might better fall upon the genenil community rather than 
upon the carrier. 

Mr. Johnson. Mr. Ham, getting back to your contention that the 
street car company should not bear the cost of the upkeep of the 
highways within the tracks and 2 feet on the outside of the out- 
side rail, I would like to ask you this question : Under the accepted 
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construction of our rules of the House, bridges iire a part of the 
highway system of the District of (Columbia. Would you ask that 
the sti'eet car companies be absolved fi^om pailieipating in the build- 
ing and upkeep of the bridges over which their street cai*s pass? 

Mr. Ham. I think that depends entirely upon the theory that you 
are going to adopt. If you want to adopt the theory that these ex- 
l>enses ought not to be borne out of the general fund, certainly you 
would have them pay for a proportion of the cost of the bridges and 
the upkeep of same: but if you adopt the other theory, that you 
are going to relieve the car rider of these burdens, then I think 
thev would not pav for the cost of construction and maintenance 
of the bridge. 

Mr. Benson. Mr. Ham, if I understand your position in this mat- 
ter, it is that in view of the fact that the rates of the public utilities 
are fixed, pretty univei"sally, and are fixed here, by public utility com- 
missions, and that you are only permitted to earn a reasoiud)le return 
upon the amount invested in these securities, as far as the stock- 
holders of the street railroad couipanies are concerned, it makes no 
difference to them whether you pay a tax or do not i)ay a tax, pro- 
vided vou are fairlv tieated bv the conunission, becausi* if vou do 
])ay the tax, then the car fare has to be increased to a sufficient 
amount to pav operating expenses and the tax. 

Ml". Ham. That is it precisely. 

Mr. Benson. And your idea is that the peoi)le in the conununity 
who own property had better i)ay these i)articular taxes on their 
j)roperty than to have the community pay it in carfare irrespective 
of whether thev own i)roperty or not. 

Ml*. Ham. Ves, sir: that is verv well illustrated by a remark a 
man made to me the other day. tie said, "Well. I jumped on one 
of your cars this morning for the first time in about six months." 
He had been using an automobile. We furnish that standby serv- 
ice for that man all the time. The railroad was there for him to use 
whenever he wanted to use it, and he used it al>out one time in 
six months, and all the tax he ])ai(l for that service was one of tlu^e 
little four-for-a-quai'ter tickets. I came near saying 7 cents, but 
it is not 7 cents; that is a delusion. He paid prol)ably <me of those 
tickets and yet he has that railroad out in front of his premises and 
is not paying in general taxation anything for having it there. So 
I think it should be considered from the standpoint of the man 
who has this service there at his connnand but does not use it, and 
that he should pay a portion of this tax which would otherwise 
fall upon the man who does use it. 

Mr. Johnson. Mr. Ham, getting back to the cost of building 
bridges and the cost of maintaining them, let us take the Calvert 
Street Bridge. I believe that most disinterested ])eople will admit 
that there is no use for a new Calvert Stieet Bridge except for the 
Hccoinmodation of the street car companies, inasunich as the far end 
of the Calvert Street Bridge is within a few hundred feet of the 
Connecticut Avenue Bridge, and all vehicular traffic, except street 
cars, c*ould use the (Connecticut Avenue Brigade. Would you take 
the position that the street car company usinp the Calvert Street 
Bridge sliould not, at least, participate in its construction and 
maintenance. 
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Mr. Ham. Well, I simply would answer, Mr. Johnson, that that 
is according to what theory should be followed by Congress. If you , 
want my own idea about that, as a citizen and as a railroad man, 
I would say that the Calvert Street Bridge ought to be built out of 

gublic funds, because it is a permanent improvement, not for the 
enefit of the street railway company, but for the benefit of the 
whole community, and if a permanent improvement of that kind 
is not to be built of public funds^ I do not know what sliould be built 
out of public funds. I have lived in that locality all my life. I 
have property near there and I know the situation, and I can con- 
ceive of no justification for that to be assessed against abutting prop- 
erty owners, and I think the whole expense should come out of the 
Government or the Distri«;t of Columbia, whichever it is. 

Mr. Johnson. I was speaking more particularly of street car 
i*ompanies than of abutting property. 

Mr. Ham. I would still think, personally, that that particular 
bridge, if rebuilt, ought to be at the expense of the conununity, but 
I can understand your viewpoint. 

Mr. Johnson. With the right of the street -car people to use it? 

Mr. Ham. That is not our line, and I do not know all about the 
circumstances in connection with the building of that bridge. 1 
had a faint idea that the bridge was built at the expense of the 
railroad company in the first instance and presented to the district. 
If that is true and the district has had the free use of that bridge 
for 25 yeai-s, I think the least the district could do now woidd be 
to give them a new bridge. 

Mr. Johnson. If I am not mistaken there have been frequent ap- 
pi*opriations made for the maintenance of it on^ of the district 
treasuiT. 

Mr. Ham. I am not familiar with the matter at all. 

Mr. Johnson. I found in the debates that happened at the time 
the Connecticut Avenue Bridget was built it was said that the build- 
ing of the Connecticut Avenue Bridge would relieve the District of 
Columbia of the cost of maintaining the Calvert Sti-eet Bridge, 
and also that the company asked to replace it with a new bridge. 
That was one of the arguments in favor of the cement work on 
the Connecticut Avenue Bridge. 

Mr. Ham. I think we are all very glad the Connecticut Avenue 
Bridge was built. I do not know what we would do if it were not 
there. 

The Chairman. I understood you to say you thought Cleveland 
only taxed the real estate of the street car companies? 

Mr. Ham. That is my understanding. 

The Chairman. Do you know of any other place where that is 
done? 

Mr. Ham. I think that is the tendency in cities where they adopt 
the servico-at-cost plan. You can readily see why it would be so. 

The Chairman. Is there any other city where that is done? 

Mr. Ham. I do not know about taxation, Mr. Ma pes. I do not 
want to make a misstatement of fact, but I know that is the tendency, 
as I have heard it discussed by i-egulatory bodies theuiselves at 
conventions of commissioners, where the desirability of relieving 
public utilities of this sort of taxation in the public interest has 
been advocated and advised. 
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The Chairman. If this tax law is repealed for practical purposes 
it would relieve the Washington Railway & Electric Co. of all taxa- 
tion except the tax on its real estate, which would l>e almost nominal, 
would it not? 

Mr. Ham. It would, temporarily, until such time as we ^et back 
to a degi-ee of reasonable prosperity, at which point T was ^oin^ to 
take up another feature of this bill." 

The Chairman. The Washington Railway & Electiic Co. is en- 
tirely a holding company ? 

Mr. Ham. ^o; the Washington Railway & Electric Co. operates 
about 100 miles of track. I think it is necessary for the conmiittee 
to get a little picture of our financial structure in order to come to 
any conclusion as to what it would be physicall}^ possible for us to 
do. You must know something about our financial structure. 

The Washington Railway & Electric Co. itself owns and operates 
108 miles of single track. It owns the controlling interest and in 
most cases nearly the whole of the capital stock of other companies 
with a mileage of 73, making a total mileage of the Washington 
Railway & Electric Co. system 176^ miles. 

The Chairman. How many other companies are there? 

Mr. Ham. There are four other operating street railway com- 
panies. 

The Chairman. Is that mileage all within the District or part of 
it outside? 

Mr. Ham. That mileage I have given you is the total mileage in 
the District and in Maryland. The mileage of the system within 
the District is about 130 miles. 

The Chairman. I understood you to say the owning company had 
not paid any dividends except the 10 per cent dividend which you 
spoke of. 

Mr. Ham. No : I do not mean to say that. I meant that the out- 
lying suburban companies had not paid any dividends. The Wash- 
ington & Rockville Co. has never paid any dividend; the George- 
town and Tennallytown Co. has never paid any dividend ; the Wash- 
ington Interurban Co. has never paid any dividend; and the Wash- 
ington, Woodside & Forest Glen Co. has never paid any dividend. 
The City & Suburban Co. is the one which has paid dividends, and 
it has paid dividends aggregating 10 per cent in 20 years. That is 
not the owning company. The owning company has paid 5 per cent 
dividends upon its preferred stock since about 1904. The common 
stock 

The Chairman (interposing). What do you mean by the owning 
company ? 

Mr. Ham, That is the Washington Railway & Electric Co. 

The Chairman. You named five companies there. I thought you 
did not have more than four. 

Mr. Ham. The Potomac Electric Power Co. is a separate company. 

The Chairman. You named more than four railroad companies. 

Mr. Ham. I mentioned one through inadvertence. The Forest 
Glen Co. is a part of the Washington & Rockville Co., and that is 
what caused the duplication. 

The Chairman. You say you favor a merger of the systems in the 
District. What steps have ever been taken on the part of the com- 
panies to merge? 
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Mr. Ham. There has not been much of anything done, except some 
conferences to see whether it was possible to get together. 

There is no possibility of a merger until there is legislation, or a 
repeal of legislation already enacted. We are prevented by legisla- 
tion from merging at the present time, and I can not understand why 
these companies are held up as rather to be blamed for not doing 
the very thing that Congress has prohibited them from doing. 

The Chairman. What is there that prohibits them from doing it? 

Mr. Ham. There was a merger plan which met with some objec- 
tion, advanced prior to 1913. Congress passed the public utilities 
act in 1913, and at the same time there was attached the La Follette 
amendment, which w as passed, as I believe, for the purpose of killing 
u proposed merger, which at that time was being — there was an effort 
to bring it about through the means of the Washington Utilities Co. 

The Chairman. The Washington Utilities Co. act was passed for 
the express purpose of bringing about a merger, was it not? 

Mr. Ham. No; absolutely not. There was no such intention. 

The Chairman. What other purpose did it have? 

Mr. Ham. The public utilities act, regulating the street rail- 
ways 

The Chairman (interposing). I am speaking of the act creating 
the Washington Utilities Co. 

Mr. Ham. The Washington Utilities Co. was created, I think, 
through a charter granted by Virginia to bring about a merger of 
«,1I the street railways, and perhaps more than that, in Washington 
and in surrounding territory. 

The Chairman. That was the purpose of that legislation, was it 
Jiot? 

Mr. Benson. It was simply a charter granted by the State of Vir- 
,ginia; it was not legislation. 

Mr. Ham. That was a chaiier granted to the Washington Utilities 
"Co. by the State of Virginia to permit this company to go forward 
with that plan of merger. 

This particular plan was looked upon with disfavor; it was 
thought to be a stock-jobbing scheme, and so considered by the then 
engineer commissioner, Maj. Judson. I believe it was very largely 
due to the fact that this Washington Utilities Co. did have these 
ambitious plans for bringing about a merger of the utilities in and 
around Washington that the public utilities act was passed, in order 
that there might be strict regulations of public utilities within the 
District of Columbia, and in order that Congress must bo relieved of 
those duties which had formerly fallen heavily upon the District 
Committees of both the House and the Senate. 

So doubtful was Congress of the purposes of this Washington 
Utilities Co., as I think — I may he wrong about it — that they added 
to the public utilities act what was known as the La Follette amend-* 
ment, which in terms prevented any one public utility operating 
within the District of (jolumbia owning in excess of 10 per cent of 
the stock of any other utility operating within the District. 

The verj' fact that the District Commissioners are before Congress 
now asking for the power to enable them to bring about a merger is 
further evidence of the fact that the right to merge does not now 
exist. So, how can these companies be blamed for not having volun- 
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tarily merged, when there is no machinery provided by which they 
coul5 merge, if they wanted tof 

The Chairman. Is it possible for one company to sell its plant to 
the other and accomplish a merger in that way ? 

Mr. Ham. Under existing law ? 

The Chairman. Yes. 

Mr. Ham. I think it could under existing law sell the plant to the 
other company. 

Mr. Johnson. The selling company would have to go into liquida- 
tion. 

Mr. Ham. Of course, there is the trouble. All of the property of 
our companies is mortgaged. 

Mr. Woods. Is there any inhibition of the transfer of the franchise, 
in the original act granting the franchise? 

Mr. HA3r. Yes: I think there is. I doubt, myself, whether the ex- 
isting public utilities act is broad enough to permit the sale of the 
franchise and the physical propei-ty of one company to another cum- 
panv. 

Mr. Benson. Tt is not a pi*actical thing anyway, is it, to sell out 
the property and pay off the mortgages. The mortgagor might buy 
the property and let the moi-tgages stay where they are. To pay 
them off entirely would take more money to handle tlie proposition 
than to merge? 

Mr. Ham. Oh, ves. 

Mr. Reed. '\ATiat Is the mileage of the Capital Traction Co. ? 

Mr. Ham. That mileage, as I have it, is 69.r> miles. 

Mr. Reed. You have 110 miles more than the Capital Traction Co.? 

Mr. Ham. We have 176 miles and thev have 69. 

Mr. Reed. Is your company connected with any other companies? 
Is it connected in any way with the Washington, Baltimore & An- 
napolis line, or is that an entirely separate company ? 

Mr. Ham. We have no financial interest in it, but they have a per- 
petual right to enter Washington over our tracks. 

Mr. Reed. That is the only connection between the two companies? 

Mr. Ham. We also sell them power, but we have no financial in- 
terest. 

Mr. Reed. They do not figure in anv way in the merger? 

Mr. Ham. No. 

Mr. Reed. Is the little line operating between Washington and Mt. 
Vernon a separate line? 

Mr. Ham. That is entirely separate. We sell them power, and they 
enter Washington over our tracks. 

Mr. Reed. Your company has no connection with them at all: 
nothing to do with them? 

Mr. Ham. Not a thing. 

Mr. Reed. What al>out the company which runs a line out into 
Virginia in the other direction? 

Mr. Ham. You mean the Old Dominion Line? 

Mr. Reed. Yes, I think that is it. 

Mr. Ham, We also sell power to them, but have no other connec- 
tion w ith them. 

Mr. Rp^ra). Your line runs to Berwyn? 

Mr. Ham. That is our line, the line of the City & Suburban? 
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Mr. Rked. Is that about the farthest you go from Washington ? 

Mr. Ham. We go 10 miles on that line beyond Berwyn, to Laurel. 

Mr. Reed. That is the farthest point from the city ? 

Mr. Ham. That is the f ai-thest point in that direction ; Rockville is 
the farthest point in Montgomery County. 

Mr. Bexsox. Although your mileage is considerably in excess of 
that of the Capital Traction Co., owing to its ramifications, running^ 
through suburban settlements, the i-eceipts ai-e about the same ? 

Mr. Ham. The gross receipts in the District are about the same. 
We take in a little more than the Capital Traction Co. does, count- 
inff in the Maryland lines. 

3fr. Bensox. Those, I believe you say, are operated at a loss? 

Mr. Ham. All operated at a loss. 

The Chairman^ Coming back to the merger proposition, has 
there ever been any serious attempt to devise ways and means to 
bring about a merger on the part of the companies? 

Mr. Ham. I would say to some extent. Without disrespect, we 
have been in AVashington in a sort of condition of suspended ani- 
mation, because of the valuations that are taking place by tlie com- 
mission. I do not think it would have been possu)le to liave made 
any j^rogress on a merger scheme until the valuations of the com- 
mission had been announced. I am perfectly satisfied that no plan 
of merger would have met with the approval of the commissioners 
until the valuations were completed, and I do not think it was pos- 
.^ible to undertake a discussion of the subject with any idea of ac- 
complishment until they had completed their valuations. 

The Chairmax. No concrete plan has ever been thought of, to 
sav nothing about being recommended? 

^Ir. Ham. Yes. Plans have been considered by individuals and 
stockholders, but nothing has ever gone to any such point as to be 
submitted even to the boards of directors of the respective com- 
panies. 

The Chairman. Do you think it is possible or practicable, from 
a public standpoint, to keep on increasing the fares paid by the 
street-car riders, so that these outlying companies can pay dividends, 
regardless of the effect it has on all the systems of the District? 

Mr. Ham. I do: I do not believe you will ever get a rate of fare 
which will be unduly high as compared with other communities. 

The Chairman. liow many communities of the size of Washing- 
ton now have a street-car fare of 7 cents? 

Mr. Ham. It is a tremendously long list, I think. In fact, you 
do not expect to get a street ride for much less than 7 cents any 
place. I will not attempt to read all of these 

The Chairman (interposing). Of course, it is not a tremendously 
long list of cities as large as Washington? 

Mr. Ham. I can I'ead you the names of the larger cities, if you 
wish. I will take in those larger than Washington. The Boston 
Elevated Railway Co. has a 10-cent fare. . 

The Chairman. That is still in operation, is it? 

Mr. Ham. Yes. Pittsburgh, Pa., has a 10-cent fare with tickets 
at the rate of 7^ cents. 

The Chairman. On all its lines! 

Mr. Ham. I suppose so. 



60 REGULATION OF PUBLIC UTILITIES IN DISTRICT OF COLUMBIA. 

The Chaiioiax. The Boston fare applies only to the elevated, I 
take it. 

Mr. Ham. Xo; the Boston fare applies to all the eastern Massa- 
chusetts street railway systems, the Old Bav State. There is an 
instance where this very theory which I have been advancing here 
has l)een carried to a greater extent, where even with the 10-cent 
fare many of these small communities can not be served, and (tov. 
C'oolidge called a special session of the Massachusetts I^egislature to 
provide legislation which would permit these small tow^ns to make 
a direct financial contribution toward the supi)ort of these street 
railways, because they felt that they had gotten the <*are far^ so 
high that they could not get it any higher, and unless they wanted 
the companies to go out of business they had to have a direct contri- 
bution from the community. 

St. Louis has an 8-cent fare and a ticket rate of 7^ cents. Chi- 
cago, 111., has an 8-cent fare, with two tickets for 15 cents; Kansas 
City has an 8-cent fare, with two tickets for 15 cents. I will not 
read the small ones. 

Montreal has a 7-cent fare, with four tickets for a (|uarter; Cincin- 
nati has a 7-cent fare : Omaha and Council Bluffs have a 7-cent fare, 
with four tickets for a quarter. In some of these places there is 
also a charge for transfers. Baltimore has a 7-cent fare straight. 
Those are the larger cities. I notice Buffalo is also on the list 'with 
a 7-cent fare and four tickets for a quarter: Milwaukee has a 7-(ent 
fare, with 3 cents in the outer zone, and six tickets for 35 cents. 

The Chairman. What is the fare in Cleveland? 

Mr. Ham. The Cleveland fai*e is now^ 5 cents, with six tickets for 
25 cents, and a charge of 1 cent for transfers. 

The Chairman. What is the fai'e in Detroit? 

Mr. Ham. I do not know. 

The Chairman. Have you the figures for Detroit? 

Mr. Ham. I do not see them here. 

Mr. Woods. You do not seem to have any southern cities in that 
list. 

Mr. Ham. That is a list arranged according to the rates of fare 
charged. Those are cities in whidi the fare is 10 cents. 

Mr. W(X)i)s. Those are all northern cities. 

Mr. Ham. You nuist not overlook the fact that Washington is the 
only city, except New York, which has elected to have this expensive 
type of construction. If you are going to have such a thing, some- 
l>ody has to pay for it. 

Tlie Chairman. Do the other cities have more than one company ^ 

Mr. Ham. The cities I have mentioned probably have only one 
company. In Boston, I would say, they have really one company, 
because while there are two companies there, I do not think the other 
company, outside of the Boston Elevated, comes into the city proper. 

Mr. Reed. You say that practically all the cities have the overhead 
trolley yet? 

Mr. Ham. Yes. sir; every city except New York and Washington. 

Mr. Reed. Does Philadelphia? 

Mr. Ham. They have the overhead trolley; thev have also some 
subways and an elevated. There is no city in the Lnited States, with 
the exception of Washington and New lork, which has the under- 
ground trolley. It is diflScult for a layman to realize what that 
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means to a company. When you come to replace a crossing at a 
stree corner and nave to pay from $45,000 to $50,000 for one piece of 
special work, you get an idea of what it costs to maintain these 
properties. 

The Chairman. What is the difference between the cost of main- 
taining the underground and the overhead systems? 

Mr. Ham. I would hesitate to say, but on the track part of it I 
would certainly think that three times would not be an exaggeration^ 
Mr. Hanna, of the Capital Traction Co., is an engineer, and I am not. 
I can only speak on that from the financial side. I would say the 
cost of the original construction of the track would be at least three 
times greater for the underground than for the overhead system, 
and I think the cost of maintenance would be two or three times as 
much. Of course, that would not apply to some elements of the 
track, such as the paving. The paving would j)robably be less with 
undergi'ound construction than with the overhead construction, be- 
cause the structure is more permanent and solid. But there is no 
doubt that there is that great difference which exists, or a great 
difference. 

The Chairman. Do you think the provisions of this bill would l>e 
sufficient to allow the companies to merge or consolidate? 

Mr. Ham. If I were paasing on this legislation, I would make it 
broader than you have it. I would give the Public Utilities Com- 
mission all the power that they might need or be able to use to bring 
about a merger. In other words, without attempting to be specific 
I would let them have all the power they now have through the 
public utilities act, plus any additional power you could give them in 
this act without any restrictions as to the tenns upon which these 
companies should get together. I would repeal the I^a Follette 
amendment, so far as it affects the local situation. 

I do not care anything about the continuance of the La Follette 
amendment to keep foreign corporations from controlling street rail- 
ways and other utility companies here, if that is desirable; and I 
would also repeal that portion of the act of (ongress which prohibits 
the Washington Railway & Electric Co. from becoming the owner 
of the properties and franchise of the Potomac Electric Power Co. 

Then, having placed broad powers in the hands of the Public 
I'tilities Commission, you have laid the foundation for a merger, that 
is, if it can be worked out in any way whatever that the people w^hose 
money is in this property can work it out. Then you might accom- 
plish something. 

But you are never going to accomplish anything by restricting 
the commission instead of giving them additional powers. 

Take that bill as it is worded, I do not l)elieve you can bring about 
a merger on the precise terms mentioned in this particular clause. 

The Chairman. Would it be necessary to piovide for a ncAv cor- 
jKiration ? 

Mr. Ham. I do not see why you should not give the broadest power 
you could think of so as to give the greatest breadth to the subject 
that these financial people could work on. It is all going to be sub- 
ject to the approval of the public authorities, so you do not run any 
risk that these high financiers are going to run away from you, be- 
cause the commission has the right of approval. 
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The Chairman. What would yon say to the incorporation in the 
bill of a provision somewhat like the provision in the Cummins rail- 
road bill requiring a merger of the raili-oad companies if any of 
them do not see fit to come under its pi-ovisicms? 

Mr. Ham. I think that is a matter for Congress to determine. I 
do not think there is any neM for such drastic legislation. I do 
not think there is anything which has happened up to the present 
time which justifies the view beinir taken that these companies have 
been at all negligent of remiss in their dutie.s. 

I rather agree with the commission that the best way to work 
that particular phase of it out is to give the companies a chance, 
after you have provided the machinery by which they could work it 
out, if they wanted to. At the pi-esent tiine I say absolutely that the 
companies are entirely free from blame in not having consolidated 
because there is no machinery' provided by which they could have 
done it. . ^ 

The Chairman. From the standix)int of the public interest, does 
it not seem to you nither an impossible condition to have two sys- 
tems here and to be increasing the rates to allow one system to live, 
and by doing so requiring one-half of the public at least to pay 
greatly in excess of the cost of the ser\nce? . 

Mr. Ham. No; I think, with certain reservations whicn I will 
make, that that is not an impossible situation. 

Tlie Chairman. It seems to me to be impossible from the stand- 
point of the public. 

Mr. Ham. No; I am speaking from the standpoint of the public. 
I want to tell you, the xact that there are two companies has been 
a wonderful incentive to the Washington Railway & Electric Co. 
during these last two yeai^s to maintain a standard which the other 
company was maintaining and which they were l)etter able to main- 
tain, and therefore in that respect I know that the competition that 
has existed in the last two years has been very helpful to the public. 

There is one instance I can speak of from personal knowledge, 
because they had the money, they had the earnings, they were popu- 
lar and they were before the public in that light; and the verv fact 
that we knew if we were to succeed in regaining the place in the 
public estimation which we wished to have, we must make a big 
effoil to give good service and keep our equipment in good condition. 
I really believe in that respect competition has l)een very helpful to 
the public interest, but very unfortunate for our private pui'se. But 
I will come to that later. 

The Chairman. As a matter of fact, the fare which you are now 
receiving enables you to earn, does it not, on the valuation as fixed 
by the commission, a great deal moi'e than the companies in many 
other cities are earning at piTsent ? 

Mr. Ha:vi. I should say not. Whether we are or not is no justi- 
fication for our comj>any to be expected to go on doing business at 
the rate of 8J per cent on the valuation fixed by the commission. It 
is not going to go on : we simply can not ffo on. T can not make that 
too strong! Of coui*se, you caii say, " Go on,'' biit you can not go 
on l)ecause, as Mr. Johnson said the other day, it takes money to 
make the nuii-e go, and this particular mare has gone about as far as 
she can go, and something is going to break if we do not get addi- 
tional relief. 
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The Chairman. You are not any different in that respect from a 
lot of other street car companies? 

Mr. Ham. Possibly not. We have stood it here in Washington 
better than other companies because of the fact that our company 
was very strong financially at the beginning of this thing. We had 
conserved our resources. 

Mr. Johnson. At the beginning of what thing? 

Mr. Ham. This war. It is tlie war that has done this to us. This 
is just as much a war condition as anything else you are dealing with 
here. We were very strong physically; our equipment was in good 
condition; our tracks were in good condition; and we entered 
into this at the time of the beginning of the European war and 
a couple of years later in good shape. That enabled us to con- 
tinue the payment of dividends when they were not actually being 
earned, because we wei'e making every possible effort to main- 
tain our credit, and did maintain our credit, so that as recently 
as December, 1918, we were able to sell advantageously a mil- 
lion dollars' worth of bonds to pay for 50 cars we had purchased 
to meet the war needs of this community, without any idea as to 
where the money wa.s coming from to pay the bills with. But so 
attractive did our proposition look at that time to these people, after 
the commission had granted our original rate of increase, that they 
would at that time have been glad to have taken another half mil- 
lion dollars' worth of bonds. I say up to that time we had succeeded 
as recently as December, 1918, in maintaining our credit, and it is 
only since then that our cre^iit has gone. 

Mr. Johnson. You say you are earning 3^ per cent on the valua- 
tion of the property as ascertained by the Public Utilities Com- 
mission ? 

Mr. Ham. Within the District of Columbia. If we add our losses 
on the Maryland lines, we would not have that. 

Mr. Johnson. What would you have? 

Mr. Ham. Those losses are running aboirt $30,000 a year in Mary- 
land. 

Mr. Johnson. Have you any figures to show what you are earning 
on your capital stock in the District of Columbia, if you can so 
separate it? 

Mr. Ham. That is almost impossible. I did not quite finish with 
our financial structure. In addition to owning the railroad com- 
panies, we own the Potomac Electric Power Co., which has been a 
profitable company, and we get revenues as dividends from that 
company. All of that goes into a common fund. The net result of 
all the operations last year of all the companies was reflected in an 
annual repoi't which I took the liberty of sending to each member 
of the committee. Last year our surplus income was $381,000 from 
all sources, from which we deducted a sinking-fund requirement of 
$106,000, which is really in lieu of depreciation. That would leave 
$275,000 as the earnings on $15,000,000 worth of stock, which would 
be a sh^de under 2 per cent. 

The Chairman. Had you paid any dividends on the stock befoi'e 
you got those figures? 

Mr. Ham. This includes all the dividends actually paid by the 
Potomac Electric Power Co. as earnings of the Potomac Electric 
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Power Co., as if it was all one company. It does not take any finan^ 
cier to know that we can not go on 

Mr. Johnson (interposing). Wlien you say you can not go on 
with the Washington Kaihvav & Electric street car system, may I 
inquire whether or not tliere is any line that you could discontinue, 
or any line on wliich you couhl shorten your service, and then go on? 

Mr. Ham. I tliink there are lines we could discontinue with profit 
to the company. This is a matter which has been discussed before 
the commission, and it has been their idea, as it is ours, that it is very 
nuich for the interest of the community that the integrity of our 
property be nuiintained. They have agreed with us in that, and it 
has been our desire, and is our desii-e and our effort, to keep these 
pix)j>erties together, but it will not last much hmger, because we can 
not do it. We are getting to a financial point where something has 
got to be done. There are various things that can be done. I do not 
think the situation is entirely hopeless. We can make a drastic cut 
in expenses, but it will be at the expense of service. Of course w^e 
would immediately come in conflict, I imagine, with the commis- 
sion, which prescribes the type of service. 

Mr. Johnson. What do you mean by cutting the service? 

Mr. Ham. I mean if we curtail expenses, if we cut down our ex- 
penses in maintaining equipment and track and motormen and con- 
ductors, we will not operate as much service. 

Mr. Woods. You mean cut off some cars? 

Mr. Ham. Cut off some cars. The effect is cumulative. I miirht. 
for instance, give orders to cut the shop force 25 per cent. We might 
go along for a month or two and vou Avould not see the effect of that 
very nuich. But very quickly after that the condition of the cars 
would run down. There has never been a time during the last two 
years when I have Ix^en at the head of the company that we have not 
made every effort and every expenditure that was possible to put 
this company and to put its service into high-class condition. We 
felt that that was a wise policy. AVe felt that what the public of 
Washington wanted was service, and we felt we had a patriotic duty 
to perform during the war. which w^as to do the best we could. 

Mr. Woods. Have you raised the rates on the Maryland lines? 

Mr. Ham. Yes; we have had no difficulty whatever in raising 
rates in Maryland. The commission has permitted us to raise that 
without question, realizing that it was necessary. 

Mr. Woods. Is there a 7-cent fare in effect tliere ? 

Mr. Ham. Yes; a 7-cent fare straight. 

The Chairman. Where is the mileage of the Washington Railway 
& Electric Co. ; in the District proper ? 

Mr. Ham. Almost all in the District. There is about 6 miles in 
Maryland. 

The Chairman. Is that as profitable as the trackage of the Capital 
Traction Co.? 

Mr. Ham. I would say not quite. If you notice that map you will 
see that the lines of the Washington Railway & Electric Co. are in 
red, and the lines of the Capital Traction Co. are in green. You will 
see from that that we spread out very much more, and that we run 
out on the long hauls into the suburbs, and that is a large part of 
our business. Of course, we have some very valuable cVown-town 
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streets, and we could, I think, pick out 64 miles of track wliicli could 
be just as profiable as the (»4 miles of track of the Capital Trac- 
tion Co. 

The Chairman. Take away these small lines, these suburban lines. 
vou could live and thrive on practically the same fare as the Capital 
I'raction Co. ? 

Mr. Ha3I. Yes, sir; we believe we could; we would be willing to 
take a chance on it. 

Mr. Reed. About your financial structure i 

Mr. Ham. Our financial structure 

Mr. Eeed (interposing). You have merged several different lines 
at different times. Is there a kind of universal stock, or does one 
man own a certificate of stock which represents something different 
from what another man owns? 

Mr. Ham. No ; there are just two classes of stock. The Washington 
Railway & Electric Co. is the owner of this mileage of about 100 
miles, and it also owns the stock, and in some cases the bonds of four 
subsidiary railway companies. It also owns the entire capital stock 
of the Potomac Electric Power Co. All of the stocks it owns, all of 
the bonds it owns, and all of the physical property it owns are 
mortgaged to the United States Mortgage & Trust Co., trustee, under 
a mortgage for $17,500,000. We also have outstanding other prior 
liens and a subsequent lien on the Washington Railway & Electric 
Co. We have out approximately $10,000,000 in bonds of the Potomac 
Electric Power Co., and we represent a capitalization of $45,000,000. 

Mr. Reed. That is your capitalization? 

Mr. Ham. That is our capitalization. 

Mr. Reed. How does that compare with the valuation that was put 
upon your companies? 

Mr. Ham. The valuation of the commission is considerably lower 
than that. The valuation of the commission on our District prop- 
erties of the railroad is approximately $16,000,000, and our Potomac 
Electric Power Co. valuation, with the additions that have been 
made since they made their valuation, is a little in excess of $15,- 
000,000. Then in addition we have the Maryland properties, which 
have never been valued. That makes for the two properties in the 
District a valuation of $31,000,000, to which shomd be added the 
valuation of the Maryland properties, against a total outstanding 
capital of $45,000,000. 

Mr. Reed. I want to get at the individual who owns your stock. 
Take a citizen who had $10,000 originally invef?ted. When the re- 
valuation comes what effect does that have on his values? 

Mr. Ham. The effect upon our values is manifested in stock-ex- 
change quotations. We have had a shrinkage in stock-market quota- 
tions of $10,000,000 in our 4 per cent bonds and preferred and 
common stock. 

Mr. Reed. What is your stock quoted at now ? 

Mr. Ham. Our preferred stock, paying 5 per cent, sells around 54 
or 55. Our 4 per cent bonds sell at 56 and 57, and our common stock 
is not being sold to any extent, although there have been nominal 
quotations at from 19 to 25. All these stocks and bonds five or six 
years ago were selling in the 80's and 90's, and the company has never 

163242—20 5 
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sold 4 per cent bonds — ^that is, the average of 4: per cent bonds sold 
has been about 82, and yet to-day they are selling at 57. 

Mr. Beed. Your company would not want a merger to take place 
on the selling price of these stocks and bonds? 

Mr. Ham. Absolutely not. 

Mr. Eeed. You would not? 

Mr. Ham. Certainly not. 

Mr. Reed. Eventually, as you say, you will have to go out of busi- 
ness, and if that is so the owners will eventually take a lower value, 
will they not? 

Mr. Ham. I do not think the entii'e system is going out of busi- 
ness. It is a possibility that I do not think we ai-e going to confront 
because I believe the commission will realize that it is in the public 
interest to maintain the integi'ity of our property. 

I am reminded of this fact, that 20 year's ago, probably around just 
such a table as this, in both the Senate and House, they were grap- 
])lin^ with this very problem. That was 20 years ago this year, in the 
spring of 1900, when they passexi the legislation that made the Wash- 
ington Railway & Electric Co. They had the same problems con- 
fronting them that you have to-day. I have before me the report of 
Senator McMillan, who made the report for the Senate committee, 
and of Chairman Babcock, of the House conunittee. This is what 
they say: 

Perhaps no other one thing has happeneil hi the District of ('olumhia within 
rec*ent years wiilrli promises so niiieh convenience for tlie nuiltltudes that 
travel hy street car as does this unitication of street ralln)ad travel. Certainly 
It solves many [trohlems that have perplexed this committee whenever they 
have been called on to deal with questions of new charters or the extension of 
existing lines. Moreover the common ownership when it shall eventuate in com- 
plete ccmsolldation will do away with that highly undesirable existing condi- 
tion of aiffairs whereby the two comi>anies known as the Metropolitan and the 
Columbia earn dividends, but the many suburban lines are operated at a loss. 
The profits of the urban lines will hereafter go to the support of the suburban 
service. 

Tlien the report ^oes on to say : 

Moreover, the proje<*t of consolidation has been l>efore tlie District for sev- 
eral months, and to-day there is no objection to it known to the c*ommlttees. 
On the contrary, the project is favored by the press, and presumably by tlie 
people. 

In reporting that legislation to Congress they authorized, or 
Congress authorized, the capitalization that now exists of the Wash- 
ington Railway & Electric Co., in figures. They said we could put 
out $ir),000,(K)() worth of stock, and we do not believe that stock is 
to be repudiated. 

The Chairman. Would it be practicable to allow these outlying 
i*oads an increase in fare and not allow your nuiin lines in the Dis- 
trict of Columbia an inci-ease? 

Mr. Ham. I do not know what you mean by main lines outside the 
District. They had an increase in fare in Maryland which corre- 
sponds 

The CiiAiKMAN (interposing). I mean the outlying lines in the 

District. 

Mr. Ham. Yes, sir; it would be practicable. That is one of the 
means we suggested for raising additional fares to cure this differ- 
ence in location. 
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The Chairman. Would that involve the zone system ? 

Mr. Ham. Yes, sir; some kind of a zoning system. 

The Chairman. I think a zoning system, as a general proposition 
is prettv generally taboo, is it not'^ 

Mr. HA3f. I would sajr generally speaking it is unpopular, and I 
think there is great merit in the claim that a city that has develoi>ed 
along another line should not have that burden placed upon it. 

However, as the commission itself indicates in proposing this 
legislation to Congress, we have a peculiar situation confronting us 
here, and if that is one of the means of bringing about an equality 
between these two companies, I am not sure that I would hesitate 
to do it because it is unpopular, because of the fact that the man who 
is getting his service way below cost, I think, has no particular kick. 

The Chairman. The man who lives out in a sparsely settled part 
of the District where cars run infrequently, and where the cost of 
operation is a great deal more than tne men who ride over that line 
pay — would it be possible to fix the fare down in the District at 5 or 
6 cents, in the main part of the District, and say that these fellows 
who ride over that particular line shall pay an increased fare when 
they get out there? 

Mr. Ham. Yes, sir. We employed an expert to go over our traffic 
problem here, and in conjunction with us there was a zoning plan 
outlined which had a central zone with a radius of about 2^ miles — 5 
miles in diameter. The plan which we advocated was that within 
that central zone, which would give anyone a ride of approximately 
5 miles, there would be a certain rate or fare which would vary from 
time to time according to the needs of the companies ; and outside of 
that, when you cross that zone line, there would be an additional 
fare, as that might be determined. We suggested at one time 2 cents, 
at another time 3 cents, and at another time 5 cents, as an additional 
fare in the outer zone. 

Mr. Lanham. Did not some such system obtain here before the 
original consolidation that you spoke of? 

Mr. Ham. Yes; that system obtained here, in effect, because before 
the Washington Railway & Electric Co. came along each company 
was running as a separate company. They came down to Florida 
Avenue, for instance, and then another fare was paid. The Wash- 
ington Eailway & Electric Co. was entirely too liberal when it came 
in here, but it succeeded in buildings up a wonderful system of rail- 
road which gave better service, which m many cases was below cost 
from the outset, but with the idea of building for the future. That 
is just what they did, and the very words of Senator McMillan about 
the advantages that would come to the District through this con- 
solidation, were absolutely realized. 

Mr. Lanham. I recall as a boy that' I used to pay a fare two or 
three times going to Cabin John Bridge. 

Mr. Ham. I think the zone system itself is unpopular, and it does 
in many instances an injustice, and T do not think I would recom- 
mend it under ordinary conditions. But I have advocated it, and I 
do advocate it as one of the possible means of equalizing the differ- 
ences between these companies. 

Another thing which we have urged is that we could be given 
with absolute propriety and with absolute justice some relief through 
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the earnings of the Potomac Electric Power Co. That is a suggestion 
which has uniformly been objected to bjr the majority of the com- 
mission. It was strongly upheld in a minority opinion rendered by 
Commissioner Gardiner, although Mr. Gardiner went fui-ther than 
we ever suggested. The most that we have asked is that the congres- 
sional rate of 10 cents should be restored. 

We were put in this peculiar position, that after the valuation 
of the Potomac Electric Power Co., which was completed three 
years before they completed the valuations of the railroad company, 
without waiting to complete the vahiations of the railroad company 
they immediately reduced the rates of the Potomac Electric PoweV 
Co., over our strong protest that it was unjust to readjust the rates 
of one of our companies when they were in ignorance as to whether 
or not we were getting an adequate i*eturn upon our money invested 
in the railroad end of our business. Consequently, they reduced 
our rates from 10 cents to 8 cents. By very prompt action on our 
part we took an appeal to the courts as provided by law, and got an 
injunction against the commission preventing the enforcement of the 
reduction of the rate and got an order from the court that the money 
might be collected from the public but be impounded and kept imder 
bond to see that it is properly cai-ed for. We did out part in arguing 
that case promptly, and the commission was equally prompt m ar- 
guing it before the court, but the fact remains that we still have no 
decision, and w^e are just as much up in the air in regard to that 
matter now, as we were before. 

We believe it is entirely appropriate that a portion of this de- 
ficiency which is necessary to operate these suburban railroads should 
come in from a high rate, not from an unreasonable rate, for electric 
light and power, but from a reasonable rate. 

vVhen we stop to consider that in war times the price of electric 
light and power has been reduced, I think you will have hard work 
to find anv other commoditv or service that a similar condition 
applies to. In that way, if the commission had felt it was appro- 
priate, we could have, with entire justice to the users of electric light 
and power, made up some of the deficiencies that exist. I want to 
correct one point developed yesterday by Mr. Mapes, in asking Col. 
Kutz a question. 

I think you said, Mr. Chairman, that perhaps the Potomac Elec- 
tric Power Co. had done enough in making this favorable contract 
with the railway company. All the favorable part of that contract 
was taken into consideration by the commission when they fixed this 
reduced rate. 

The Chairman. It would seem to me that the users of electric 
light would be paying an uni-easonable rate, as you put it, if they 
were required to pay not only the expense for their light and power, 
but if they were required to pay for the operation of the street car 
company. 

Mr. IIam. If the price was unreasonably high 

The Chairman (interposing). Xo matter what the price, in dollai-s 

and cents. 

Mr. Ham. I do not believe, Mr. Chairman, that you can get a state- 
ment of absolute justice in this particular instance as between the 
consumers of light and power and the street railroads served by the 
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Washington Railway & Electric Co. because of the fact that by Con- 
gressional enactment in 1900 these companies ai-e just as close to- 
gether as they could reasonably be, and you could not tell accurately 
how one of those companies would be apart. We have abandoned all 
our power stations and built a modern power station out of funds 
which were really joint funds. All of the bonds are guaranteed by 
the Washington Kailwav & Electric Co. The power is produced in 
a modern plant, and when it is produced, nobody knows for what 
purpose it is going to be used ; it is one kind of powder. It is sent out 
on transmission lines all over the District of Columbia and way down 
to Annapolis, Md., for thte purpose of running the wireless station 
down there, and is sent over to Ft. Myer, and distributed through 
several stations; a transmission system that while nominally in the 
ownership of one company which, with the other, ai-e in fact, as 
nearly as we could make it, without violating the law, one company, 
I think the common sense view to take is to have that one company 
get suflScient revenue from some source to live on, or you can not 
state with absolute justice what should be done to either company, or 
just what is an absolutely reasonable rate for either class of busi- 
ness. 

The Chairman. One company in that way would be furnishing 
two different kinds of service. 

Mr. Ham. Yes. 

The Chairman. And the consumers of one service oupht not to be 
obliged to pay for the other, ought they ? 

Mr. Ham. That is the view of the commission. It is not the view 
that commissions have uniformly taken throughout the country. 
There are two opposite views in regard to that. There is quit a 
well-known case where the commission came out just as strong on 
the other side as this commission come out against it. That was a 
case in a western State, where the conmiission said it was absolutely 
in the public interest to usi» the earnings of one branch of the busi- 
ness for the benefit of the other branch temporarily in need of such 
funds, through increased rates. 

The Chairman. Can vou tell us what case that was. and in what 
State? 

Mr. Ham. That w-as the Fort Scott case. It is referred to in our 
brief. 

(Thereupon, the committee adjourned to meet to-morrow, Friday, 
January 30, 1920, at 10 o'clock a. m.) 



Committee on the District of Columbia, 

House of REPRESENTATi\Ti:a, 

Friday, January SO, 1920. 

(The committee met at 10, o'clock a. m., Hon. Carl E. Mapes 
(chairman) presiding). 

The Chairman. Gentlemen, Mr. Gardiner, one of the former Com- 
missionei-s of the District of Columbia, is here this morning prepared 
to make a statement to the conunittee, and Mr. Ham, who was before 
the committee yesterday, says that inasmuch as he is attending all 
of the hearings, he will be glad to give way this morning and let 
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Mr. Gardiner make his statement. If that is satisfactory to the com> 
mittee, we will be fflad to hear Mr. Gardiner. 

Mr. Johnson. Mr. Ham, you will come back before the committee 
at another time, because there are some questions I would like to 
ask you. 

Mr. Ham. Yes, sir. 

STATEMENT OF HON. W. OWTNN OABDINEK, FOBHEB COUHIS- 
SIONEB OF THE DISTRICT OF COLUMBIA, ATTOBNET AT LAW, 
WASHINGTON, D. C. 

• 
Mr. Gardiner. Mr. Chaimian and *rontIemen, I am appearing here 
in my individual capacity a,s a citizen cmly ; being, however, much in- 
terested in the problem oefore the committeee in view of my study 
of the question when I was one of the District commissioners; and 
what I say this morning I am saying as a citizen, in the interest of 
the public, as I believe, l)eing one of the public now and not an 
official. 

In tlie first place, I would like to make just a few observations 
before taking up the bill in its several phases. It is my opinion 
as a hiwyer that Congress has no power to consolidate these roads. 
Therefore, it would seem that the nrst duty of Congress, or at least 
the wisest coui'se for Congress to pui-sue would l)e io assist in some 
manner in onler to make it attractive, by legislation, if legislation 
be needed, although I doubt that; but if legislation be needed, to 
enact such legislation as will make it attractive to the stockholders, 
the security holdei's, of the two roads to merge. 

The Chairman. Mr. Gardiner, do you care to l)e intori-upted as 
you go along? 

Mr. Gardiner. Yes, indeed. 

The Chairman. Will vou elaborate a little on vour st^itoment and 
tell us what you mean by the statement that you do not think Con- 
gress has the ix)wer to comp^^l a consolidation of the two roads? 

Mr. Gardiner. Cxmgress has given franchise rights; and \mdor 
those fi*anchise rights certain property interests have accrued; and 
T do not believe that Congi-ess can by its act, by any logislati(m now^ 
say to the security holders, the stocklioldei-s, of these two railroads, 

" You must consolidate.'' Congress can do this, and this only 

The Chairman (inter]M)SLng). Could it not condemn the roads? 
Mr. Gardiner. Exactly; that is exactly what I was going to say. 
Congi'ess can condemn both ])roix>rties, if you want g()v(»rninent 
ownership or municipal ownei"ship. Tliat is one thing, and that is 
what I am going to discuss later (m; but if you want the property to 
remain in the hands of individuals, in the liands of private interests, 
then you have no power to compel those intei-ests to merge their 
properties. 

The Chairman. Could it not pass legislation alon^ the line of the 
provisions in the Cummins railroad bill, say, providing for the con- 
denmation of the rojids and then the taking of them over by a cor- 
poration to be organized and financed accoixling to the law which 
we might enact? 

Mr. Gardiner. I am not verv familiar with the Cummins bill. I 
have heard a good many discussions among lawyers, and some veiy 
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eminent lawyers, as to whether it could or could not be done in ac- 
cordance with the Cummins bill ; and I understand that the lawyers 
in Ck)ngre6s who have been wrestling with that question are con- 
cerned themselves with how, if at all, they can handle that ver^' diffi- 
cult problem. I have heard that matter discussed by men whom I 
regard as among the best lawyers in Congi'ess, without mentioning 
any names, and I am not going to mention any names, and I have 
also heard lawyers, and very good ones, on the outside discuss that 
problem. 

The Chairman. There is one step in tlie procedure that I do not 
understand just how it would be met if the (juestion should arise. If 
condemnaticm proceedings were had and a condemnation judgment 
entered, and the proposed corporation did not materialize or the 
investors and the nnancial public did not see fit to take the property 
over, I have wondered what would be the next step. 

Mr. Gardiner. I will say to you now, sir, I am perfectly sure of one 
thing, and that is if it is condemned and Congress imdertakes to fix 
a method by which the public shall buy it there will be no investors. 

The Chairman. All of these acts which give the street car com- 
panies in the District the right to do business contain the provision 
that Congress reserves to itself the right to alter, amend, or repeal 
the acts. 

Mr. Gardiner. Oh, yes; and you can condemn the roads and take 
the franchises away from them under that repealing provision. 

The Chairman. Of course, we would have to pay them for their 
property. 

Mr. Gardiner. Exactly: you can do that. There is no doubt about 
that. Congress has the right to condemn any property and pay for it, 
if you want to put that burden on the public. You have the right to 
condemn any property. 

Mr. Johnson. Condenm it for public use. 

Mr. Gardiner. Condemn it for public use ; yes. 

The Chairman. Do vou think we have onlv those two alterna- 
tives — <'omplete, absolute (iovernment ownership and control or 
allowing these two systems to continue in existence i 

Mr. Gardiner. You have a better method than that, sir. I sav ves; 
that is the only legal principle facing you, and that is the legal situa- 
tion as I see it. You can do this: You can make it attractive to these 
roads to consolidate*, and I can tell you, I believe, how they can be 
consolidated inside of six mcmths. 

The Chairman. That would be a third alternative. 

Mr. Gardiner. It scarcely needs any legislation to do tliat. 

The Chairman. Mr. Ham yesterday, if I understocKl him correctly, 
expressed the opinion that under existing hiw it was not possible for 
them to consolidate or merge. 

Mr. Gardiner. It is possible. 

Mr. BiTRDiCK. Under the La Follette amendment. 

Mr. Gardiner. It is lawful. They can not give u^) the franchise 
right in each company, but they can purchase the stock of one com- 
pany or the other, I take it; but that is a question which may be 
subject to some provision by Congress, and I should say that ceitainly 
the .safe way would be to have some such provision by Congress, and 
if you are going to legislate now would be time to make such pro- 
vision. 
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Mr. Woods. Allowing one company to purcha,se the stock or se- 
curities of the other company ? 

Mr. Gardiner. Yes, sir; just as was done in what we call the en- 
abling act of 1900. 

The Chairman. I would like to ask you another question in regard 
to their franchises and their rights to do business here in the Dis- 
trict. Would there be any legal obstacles in the way of Congress 
passing an act or acts repealing all of these charters or all of their 
rights to do business without going any fuither? 

Mr. (tardiner. I do not think they can do that. 

The Chairman. Would they then not be in the same position that 
street car companies are in in cities w^hei*e they are given a limited 
franchise; the franchise period expires and no other franchise is 
granted? C^ould they not just continue to o|>enite by sufferance? 

Mr. Gardiner. You gentlemen, of course, are familiar with the 
litigation now going on. T am sorry T did not have time, because I 
was in court until late last night, to get the authorities on that: but 
that matter has been litigated in one of the western cities, and the 
Supreme Court passed on it and said they could not take it away 
from them without giving them the value of their property. 

The CiiAiR]\rAN. They can not take the property but they can refuse 
to give them a franchise. 

Mr. (rARDiNER. Well, wluit would be the situation? What are you 
going to do — let them openite without a franchise? If you can not 
take tlie property what is the good of the franchise? 

Tlie Chairman. It is not a verv satisfactorv condition, I admit, 
but is not that tlie condition in Toledo and in Detroit? 

Mr. Gaijdixer. Detroit is the one I was si>eaking of. After the 
decision of the Supreme Court it finally came to the point where they 
had to value that property as a going concern and pay them for it. 
Is not that the decision of the Supreme Court? That is the effect of 
it, gentlemen, is it not? Brother Woods here is a lawyer and he 
knows that that was the effect of it. 

Mr. Woods. I think so. 

Mr. Gardiner. The Supreme Court said, "You can not take this 
proj)erty away fiom them without paying them for it." 

JIi-. Woods. The only discussion I have seen of that litigation has 
been what I have read in the newspapers. 

Mr. Gardiner. That is all I have seen about it. 

The Chairman. If the property is taken, that is true, but my 
understanding is that the street car company of Deti*oit is simply 
operating by sufferance of the council. 

Mr. (tardiner. And will continue so until the city or the State 
takes over its property by payment. Now, what good are we going to 
accomi)lis]i by taking the* franchises away? Supi)Ose we took them 
away to-day and the companies go on and operate. Wiiat would 
become of your public-utility act? 

The Chairman. That is a Question which 

Mr. (lARDiNER (interposing). I am speaking of these legal matters 
and I will be glad to furnish briefs on these points if you want them. 
I am enough interested in the subject to go into the legal phases and 
furnish you a brief on. them. I have not had time to do that, because, 
as I told you the other day over the phone, I have been in court for 
four days and until last night. 
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The Chairman. We have an unusual condition here inasmuch as 
there is no limit placed in any of the acts incorporating these different 
companies. I suppose, as a rule, the franchise is limited. That makes 
this a rather difficult proposition for Congi-ess. 

Mr. Gardiner. It does, and my experience as a lawj^er has been 
that when we are in a bad snarl the best thing is to get together and 
arrive' at some reasonable and satisfactory solution to all concerned 
and settle it. Now, that is the way to handle this situation, on a busi- 
ness basis. That is what it is, a business i)ropositi()n. Have you 
finished, Mr. Chairman ? 

The Chairman. Yes. 

Mr. Gardiner. I wish any of you gentlemen would ask me any 
questions you please, because that is the way to reach the bottom of 
this nuitter, to discuss it freely and interrupt me at any time. 

Now, if i am correc t in my legal assumption that you can not force 
a consolidation, then what is the good of passing any law having that 
in mind ? If you can not do it, what is the good of it except to bring 
on a lot of litigation, and there we are in court. In 1906 

Mr. Johnson (interposing). Mr. (Jardiner, before you qo further, 
you just made the assertion that Congress can not do it. Would you 
mind, in a brief way, giving your reasons why you think Congress 
can not do it? 

Mr. Gardiner. I will have to furnish you the authorities and the 
reasoning of the courts. 

Mr. Johnson. I was asking you just to summarize it. 

Mr. Gardiner. Congress can not take individuals' properties from 
them without paying them for it. It is the very foundation of our 
Government that no citizen and no corporation and no power in Con- 
eress, either in the House or Senate, or in any other body, can take 
from a man his property without paying him for it. 

Mr. Johnson. You are now enunciating a different proposition. 
You first said that Congress could not compel a merger, as I under- 
stood it. 

Mr. Gardiner. That is correct. 

Mr. Johnson. But now you are talking about Congress not having 
the right to take private property without paying for it. They are 
two different propositions. If Congress can bring about a merger 
which will fully compensate everybody for the property put into the 
merger, why can not that bo done? That is the proposition I am 
interested in. 

Mr. Gardiner. I do not understand you. 

Mr. Johnson. You first said that Congi^ess could not compel a 
merger. 

Mr. Gardiner. Yes. 

Mr. Johnson. When asked to give your reasons you stated that 
your reasons were that Congress could not take private property 
without fully compensating for it. 

Mr. Gardiner. Yes. 

Mr. Johnson. They are two different abstract propositions. The 
last question which I submitted to you was this: It Congress can 
bring about the merger by taking private property and fully com- 
pensating for it, why can not that be done ? 

Mr. Gardiner. Well, that is a difficult problem. If Congress 
can 
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Mr. Johnson (interposing). That is the only problem we have be* 
fore us. 

Mr. Gardiner. If Congress can pay these people for their property 
and merge them by so doing, I would not want to say they could not 
do it, but I can not imagine any condition that could be presented 
that would permit that. 

Mr. Johnson. That is the very thing I am inquiring into — ^liow 
Congress is going to take this property and at tne same time pay 
for it. 

Mr. Gardiner. It can not do it. 

Mr. Johnson. I am not so sure of that. 

Mr. Gardiner. How could they ? What have you in mind to sug- 
gest? 

Mr. Johnson. I am hunting a way by which to do it, and I thought 
perhaps you had come to tell us a way to do it. 

Mr. Gardiner. I can not tell vou, because I do not know of any 
such legal way. 

Mr. Benson. Would it not be possible for Congress to give one or 
the other of these corporations the power to condemn the other? 

Mr. Gardiner. No, sir; because that would not be condemning it 
for public use. 

Mr. Benson. Would it not be a public use? 

Mr. (tardixer. No, sir. 

Mr. Benson. The power of condenmation which they now have is 
for a public use? Is not that the only reascm they have the power of 
condemnation ? 

Mr. (tardiner. Yes, sir. 

Mr. Benson. Can you not give one corporation the power to con- 
demn the rights of another corporation? 

Mr. Gardiner. I think not, sir. I know of no legal principle by 
which you can give one (corporation the power to condenm another 
corporation's j)io])erty and take it away from them. 

^Ir. BiRDicK. Is not the powci* tliat can be granted to a private 
cx)rpo ration to contleinn property limited to such j)roperty as is used 
for franchise purposes ? 

Mr. AVooos. Yov public use. 

Mr. (lARDiNER. Yes. 

Mr. BuRDirK. Therefore, you could not give one public-service cor- 
poi-ation the ])()wer to condenm another. 

Mr. Gari>inp:r. Precis(»ly: they are two individual, private inter- 
ests. 

Mr. BuRDicK. Although they may be in diirerent lines of business. 

ilr. Gardiner. Precisely. 

Mr. BuRDicK. For instance, you could not irive a railroad company 
the ])Ower to condenm the proi)erty of a water ccmipany. 

Mr. Gardiner. Certainlv not: anv more than vou could mve the 
power to one railroad to condenm the propertv of another. 

Mr. BuRDK K. Could the United States condemn for public use, on 
the theory that they are going to run this property, and then after- 
wards dispose of it to a i)rivate cor])oration ? 

Air. (tardiner. Xo, sir; and Congress would not undertake to do 
such a thing for a moment, l)ecause it would be in violation of law 
and would lx» a subterfuge which Congress would not be a party to. 
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Mr. ZiHLMAN. I would like to ask if Congress did not give the 
Washington Railway & Electric Co. the power to merge all these 
small companies? 

Mr. Gardiner. No, sir. It passed a law permitting such a thing to 
be done ; and that is exactly my argument here this morning, or will 
be my argument. 

Mr. Benson. Mr. Gardiner, I have not looked this question up 
because the question raised now by this conversation is a new one. 

Mr. Gardiner. It is a new one to me. 

Mr. Benson. But when the Pennsylvania Railroad was being built 
between Baltimore and Washington it had to cross the Baltimore & 
Ohio Railroad. They were opposed in that by the Baltimore & 
Ohio, and I do not know whether that was accomplished by con- 
demnation or not. Do you happen to remember ? 

Mr. Gardiner. Yes; Mr. Steve Williams, I remember very well, 
represented one of the ix)ads, and there was an attempt to get it 
through the legislature and that failed, as you will remember, and 
then tnere was a compromise by which it was carried through. That 
is my understanding of that history. Am I not correct on that? 

Mr. Benson. I do not think that is quite correct. 

Mr. Gardiner. They attempted to get it through the legislature. 
You remember tliat ? 

Mr. Benson. I think they did get it through the legislature and 
the Baltimore & Ohio fought it out through the courts. 

Mr. (tardiner. If they got it through the legislature, that was a 
different proposition. I know of no legal principle by which that 
can be done. T shall be mighty glad to furnish you gentlemen with 
the authorities on that. 

Mr. Bknson. I really have not looked the matter up myself, aAd 
I just asked the question to bring the point out. 

The Chairman. I would like to ask you this question: Do you 
think that when these c()Inpanie^s w(M*e incorporated, Congi^ess made 
such a poor bargain with them that now there is nothing for Con- 
giess to do except to j)ass a law that will make it attractive for them 
to consolidate or merge? 

Mr. Gardiner. I do not think Congress has to pass any law. I 
think they will be here l)eggin<r Congress to permit them to consoli- 
date if Congress can induce the Public Utilities (\)uinii.ssion to do 
what I think should he done. That is the situation. 

The Chairman. I have wondered whether it was practicable or 
advisable to take this preliminary step: that is, to repeal the laws 
under the authority which Congress has to repeal them, and then 
put them in the same position that a street-car company is in in a 
city where its franchise has expired and the street-car company 
ami the city are both glad to ariive at some mutually satisfactory 
settlement for the granting of a new franchise. If these laws were 
repealed, why would not that be the situation here, and would it 
not then be possible to do business with tli(»se companies more in the 
interest of the public? 

Mr. (tardiner. I think it would be more difficult for this reason, 
that I imagine the stockholders of the Washington Railway & Elec- 
tric Co. to-day, if you were to take it all as a system including these 
suburban roads, in which I am sure you are very much interested — 
if you are going to include those. I should think they would be 
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niiphtv ^lad to have Congress pass a law to saddle on the taxpayers 
of Washington a good many millions of dollars and pay them their 
money hack, which I doubt if they will ever get in any other way. 
Therefore, I do not think you would have much trouble with the 
stockholders of the AVashington Railway & Electric Co. on any 
such proposition, but I should fight that with every drop of blood 
in mv bodv. 

The Chairman. If the laws were repealed, there could not be any 
claims for franchise values or anything of that kind, only the value 
of the actual property. 

Mr. Gardiner. It would be what it would cost to reproduce that 
property as a going concern. 

The Chairman. I suppose there is a difference of opinion about 
that. ... 

Mr. Gardiner. There is a decided difference of opinion and so 
far as the commission is concerned, yes. I did not agree and could 
not agree with my associates on that problem, but the courts have 
passed on it repeatedly. 

The Chairman. You would be willing to admit that there could 
be no question of franchise value in a case of that kind? 

Mr. Gardiner. I think not. I think the Supreme Court said not, 
but the Supreme Court practically said, " "WHiat value is the fran- 
chise when you must pay a man the going price of his propert}'.'' 
Now, that is what it amounts to. You can call it franchise value or 
going value, or you can call it operating value or call it what you 
please, but it comes back finally to the proposition that that value 
is what it would cost to reproduce that property as a going property. 
That is the final analvsis of the whole thing, and when vou start in 
and go all around Robin Hood's barn, you come right back and are 
met with the same proposition that you started with. 

The Chairman. We are srlad to have your views on that. 

Mr. BuRDiCK. If you follow out the suggestion of the chairman 
and repeal these franchises, you are going to drive the companies 
into bankruptcy and into the hands of receivers, are you not? 

Mr. Gardiner. I do not know; I have not looked into that very 
carefully, but there is a very serious q^uestion in my mind as to 
whether if Congress took their franchises away from them they 
would not likewise take away the regulatory powers of the commis- 
sion; I mean that power which Congress gave the Public Utilities 
Commission under the act creating the commission. 

Mr. BuRDiCK. Of course, the franchise is a valuable asset in rais- 
ing money. 

Mr. Gardiner. Undoubtedly. 

Mr. BuRDiCK. And therefore if you took that away, they would 
not be able to finance themselves. 

Mr. Gardiner. That is true. At this time with the unsettled con- 
dition of the money market all over the United States, and especially 
the antagonism, I might say, of the investor in nublic utility prop- 
erties is such that any act of Congress that would be hostile in the 
least to either one or both of these corporations would result in dis- 
aster here, and the friends of my friend from Maryland here, who 
have bought property and invested their money in little homes out in 
the suburbs, would be riding in taxicabs or something else, or walk- 
ing to their offices every morning inside of six months, and we all 
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know that. There is not any doubt about that, and that is what Con- 
gress had in mind. They can criticize these ohl Senators as much as 
they please, but that is what those Senators had in their minds when 
they passed the enabling act of 1900. In 1900 we had a situation 
very much like the situation here now, except we had not reached 
the climax then as we have now. We had aU these suburban lines, 
and I remember very well out here in Brightwood seeing the old 
hoi-ses going along and being cussed by the driver because they 
couldn't get out of a walk when they were not able to go faster than 
a walk. Tlie railroads were in the hands of a receiver and people 
were talking. They could not ride. 

The same thing applied to the Aijacostia & Potomac, and like- 
wise to the other suburban roads. In the enabling act of 1900 Con- 
gress sought to relieve that situation, and it passed a law authorizing 
the then parent company, which was the Washington & Great 
Falls line, to purchase all of the suburban roads, and they like- 
wise authorizeci them to purchase the stock in the Potomac Electric 
Power Co., and they required them to guarantee the securities of the 
Potomac Electric Power Co. They did that and they took over the 
Anacostia & Potomac River Railroad Co., in accordance with that 
act. They got all the stock, and they finally wiped that road out of 
existence; that is, the franchise value, as it were, and took it over 
under the name of the Washington Railway & Electric Co. They 
did likewise with the Brightwood, and at the same time they 
reduced the fare to six tickets for a quarter, because Congress had 
said, " If you take over these roads, you must give them instead of 
a 5-cent ticket, six tickets for a quarter." They took in these 
subuiHban lines and ran them, but Congress at the same time used this 
language — I do not know why they did it, but they did it, and we 
have got to face it — ^the language goes on and states what the com- 
pany might do and what it was authorized to do, giving it pennission 
to take over bodily all of these suburban roads and autliorized 
them, as I say, to acquire the stock in the Potomac Electric Power 
Co., but the act said : 

But in no event sliaU said railway corporation be autliorized to receive any 
transfer of the property or franchise of such electric power company. 

Mr. Drane. Read that again, please. 

Mr. Gardiner. " But in no event shall said niilway corporation be 
authorized " — ^that is, the parent corporation at that time — " to receive 
any transfer of the property or minchise of such electric power 
company." 

Now, that is the very language that Ave have got to get rid of. It is 
not, perhaps, necessary to get rid of it; but if the commission say& 
they will not permit ceitain things to be done, which I will discuss a 
little later on, then we must get rid of it if we are going to meet this^ 
situation. 

The Chairman. That is the law - 

Mr. (tArdiner (interposing). That is the law under which all of 
these railroads got together, which created the mess, if I may use 
that word, they are now in and trying to g(»t out of. 

The Chairman. Are you referring to the law which keeps the 
Potomac Electric Power Co. as a separate entity f i-om the Washington 
Railway & Electric Co. « 
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Mr. Gardiner. Yes; it is not a separate entity, gentlemen. It says 
that you may purchase all the stock in that corporation; and if you 
do, you nuist guarantee their securities (which they have done), but 
you can not take over the franchise. That is the situation we have 
here now. Thev authorizes! them to take over the franchise of thes^ 
suburban lines, and they did it with the exception of two. I think 
there are still two out. 

Mr. Woods. You are referring to the power company owned by the 
Washington Railway & Electric Co.? 

Mr. Gardiner. Exactly. Now that power company grew very pros- 
perous. The I'ailroads instead of going up went down, and Congress 
must have had in mind at that time that " here is a valuable f ninchise, 
the franchise of the Potomac Electric Power Co., which is going to 
develop and become a valuable property, and I am going to link that 
with the railix)ads in order that the suburban lines may live until 
such time as the city builds out to those roads and makes them profit- 
able lines." Now, is not that what they had in mind 'i What else did 
they have in mind? That is the situation now, and they lived under 
that, charging 10 cents per kilowatt for electricity until the valuation 
of the Potomac Electric Power Co. was made when the conmiission 
said : " We will reduce that to 8 cents." 

They cut off 2 cents, which they had a perfect right to do and which 
the couii: is going to sustain, in my opinion, because the act puts the 
power in the public utility commission, which you gentlemen, who 
are lawyei's, know the courts ai*e not going to disturb unless it goes 
beyond all i-eason and becomes in effect connscatoiy. In other w^ords, 
the couH may i*ead that evidence and say, " I would not have thought 
of reducing this rate, but I am not going to disturb it, since 8 cents is 
not a confiscatoiy mte." Therefore the power in the public utility 
conunission is the controlling power, and tney have that power unless 
their oitler liecomes confiscatory. That is what the Supreme Court 
said in the Consolidated Gas Case (112 U. S.), which went up from 
New York, and with which you gentlemen ai'e all familiar, \mdoubt- 
edly. That was may dissenting opinion on this mte i^i-oblem, and I 
say right here, and I say it with all due defeivnce to my former asso- 
ciate's, that thiei-e would not be this tn)uble here to-dav, and there 
would not l>e a 7-cent fare in Washington to-day had they allowed 
the Potomac Electric Power Co., as they had the right to do, to earn 
the same rate of i^eturn that they allowed the Capitol Traction Co. to 
cam and permit them to-day to (»ai*n the same i^ate of return that the 
Capital Traction Co. is earning. 

They are all here now, and I would be glad to be examined by them 
all or bv anv one of them, and 1 would like to be shown where I am 
wix)ng in that statement. In other words, gentlemen, when we had 
this rate case before us, when application was made to increase the 
rate from 5 tents to 7 cents, the Capital Traction Co. was then a I'e- 
turn of 9 cents. 

Mr. Johnson. Net? 

Mr. Gardiner. Net. 

Mr. Drane. On the capitalization? 

Mr. Gardiner. On the valuation found by the commission. All 
this is based on the valuation found by the commission. 

The Chairman. Was the commission unanimous in its valuation 
of the Capital Traction Co. ? 
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Mr. Gardiner. No, sir; I dissented in both of them. I dissented 
in the Capital Traction Co. case under the authority of the Con- 
solidateil Gas Co. case. 

Mr. Woods. Did you dissent on the valuation of the power com- 
pany ? 

Mr. Gardiner. I was not there then. 

Mr. Johnson. You were not then a commissioner? 

Mr. Gardiner. No, sir. 

The Chairman. What is the difference in the valuation of the ma- 
jority of the commission and your valuation on the Capital Traction 

Co. r 

Mr. (lARDiNER. I could not tell you exactly 

The Chairman. Approximately. 

Mr. (tardiner. But here is the situation : Congress authorized the 
Rock Creek Railroad Co. — this was in the early liistory of railroads 
in Washington — ^to purchase any railroad connecting wuth them. 
They tried to purchase the Metropolitan, which is a part of the 
Washington Railway and Electric, and they could not do it. They 
then negotiated with the Washington and Georgetown Line. The' 
Washington and Georgetown Line in those days was the old street- 
car line that ran from Georgetown up to the foot of the Capitol 
Building here and up Fourteenth Street, and was the most valuable 
franchise in the city, undoubtedly, and is to-day the most valuable, 
as I regard it. They dickered backw ards and forwards, and finally 
they appointed a committee. Congress said, " You may consolidate 
under certain conditions," and they followed those conditions strictly. 
The representatives of the two roads appointed a committee, and that 
committee got together and fixed a valuation at which the Rock 
Creek Road should purchase the Washington and Georgetown Road. 
The fixed it at ten million and some odd dollars. 

Now, how they arrived at that I do not know and no one else 
knows, because the men now are all dead; but when we examine it 
we find that the value which they fixed, to the dollar, was the value 
of the stock and bcmds of that company on the stock exchange of 
Washinerton at that time and had been for at least 10 years, or about 
that long, I do not remember exactly. It was a very valuable fran- 
chise, a vei'y valuable property, well managed and earning large 
dividends. Now, I held in my dissenting opinion that Congress hav- 
ing authorized that very thing, and it having been done as Congi'ess 
had authorized it, exactly, and thei*e having been, so far as the rec- 
ords showed, not a scintilla or a suggestion of fraud about it, that 
that should be recognized, even though it only cost the original in- 
vestors in that Washington and Georgetown Road one-half of that 
amount of money. In other words, if they bought an old horse for 
$50 and set him up and made him worth $100 on the market and got 
$100 for him, you should not take the $50 from them for their thrift 
and brains. 

Tlie Chairman. In your opinion, why does it not w^ork the other 
way? If $100 were paid for a proposition that w^as only worth $50? 

Mr. Gardiner. I should think it ought to work just exactly the 
other way. . 

The Chairman. I understood you to say earlier that we would 
have to pay what it cost. 
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Mr. (jAKDiNKR. To reproduce it to-day, sir. I repeat that. The 
public utility act under which we are operating said that the com- 
mission shall find the fair value of that proi)erty as of the date of 
the valuation. Now, we are bound by that language. 

Mr. Drank. That refers to the physical property, whether it pays 
or not? 

Mr. Gardinek. It refers to the physical property; exactly. 

Mr. Drane. How much it will cost to start that thing running, 
even if it goes into bankruptcy. 

Mr. Gardiner. The next dav; yes, sir: and it does not mean anv- 

• ft' ' ft- 

thing else. Now. that was the other difference. There were two 
differences in the commission between niv associates and nivself in 
both of those vahuitions. The other was that I said that I inter- 
preted that to mean we had to find the value of that property as of 
the date we made tlie valuation. That valuation was started in 1014, 
and between 1914 and 1919 we all know that everything was dis- 
arranged and the values in 1914 were not to be considered as of 1919, 
because the purpose of fixing that value was to ascertain a fair re- 
turn on that property from that time on and not wiiat might have 
taken place in the past, and therefore I said we should find the value 
as of that time. 

Of course, they could fix the value as of any date they pleased for 
convenience, but there had to be added a reasonable percentage to 
that value as found in 1914 to bring it down to the date we made our 
valuation. Xow, that was the difference between us in both cases; 
that is, the difference between 1914 and the present time. My asso- 
ciates said that that was not correct. They said that having found 
the value as of 1914 they would add the increased cost for all ex- 
penditures made since 1914. May I ask you, gentlemen, if it was. 
proper to add the increased expenditures since 1914 up to 1919, was 
it not likewise proper to add the increased cost of the total property 
between 1914 and 1919 'i 

When you look at the cases that were in the Ignited States Su- 
preme Court you will find that the court said flatly that very thing ;^ 
they used that very language. It is in 112 United States, and you 
Avili find later in the Minnesota Kate case, in which the opinion was 
rendered by Mr. Justice Hughes, with which I am sure you are- 
familiar, practically the same thing. 

Mr. Johnson. Let us iret back to tlie matter of the charge. T under- 
stand you to say that the increase in street railway fares could have- 
been obviated by permitting the Potomac Electric Power Co., which 
is owned by the Washington Railway & Electric Co., but which is a 
separate corporation, to increase their rates for electricity? 

Mr. Gardiner. Yes, sir. 

Mr. Johnson. Would that not hav^e resulted in an additional tax 
upon the consumers of electricity who do not use the railroads? 

Mr. Gardiner. It would. 

Mr. Johnson. It would. Then you w-oidd have made the people 
who use electricity but who do not use the street railroads pay the 
increase in fares on the street railroads. 

Mr. Gardiner. Yes. Let me answer that. That is true. But the 
Capital Traction Co. did not want any increase. They did not ask 
us for an increase, but they were perfectly satisfied with it^ of 
course. We had to give it to them. 
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Mr. Johnson. We understand tlie reason. 

Mr. Gabdiner. If there is to be an increase upon the public, why 
make them pay a million dollars, as an illustration, when the public 
could accomplish the same thing by paying $500,000? 

Mr. Johnson. I do not understand that. 

The Chairman. Is it not your theory that by doing it the other 
way you tax the riders of the Capital Traction Co. so as to allow the 
Washington Kail way & Electric Co. enough to pay a fair return on 
its capital ? 

Mr. Gardiner. Yes; in other words, the return to the Capital 
Traction Co. was increased to 14 and something. 

Mr. Johnson. You mean to give them a net income of 14 per 
cent ? 

Mr. Gardiner. That is what we call a return of 14 per cent to the 
Capital Traction Co. on the valuation fixed by the commission. Had 
they increased the Potomac Electric Power Co. to a 10 per cent or a 
12 jper cent return on their valuation, eliminatiiig now the questions 
in court, which the Potomac Electric Power Co. claim are much 
plater than that, but taking the commission's valuation — had they 
increased that to 12 per cent they would have met this situation, and 
the people riding on the Capital Tt action Co. lines, which amount 
to — the Capital Traction Co. at the time the valuation was made 
of the Washington Railway & Electric Co. was earning $280,000 
more than a 6 per cent return. By the addition of this increase the 
Capital Traction Co. would have earned 14 and a fraction per cent 
on the valuation. 

Mr. Johnson. But we are getting away from the proposition about 
which I just asked you, and that is if your plan had been adopted, 
to permit the Potomac Electric Power Co. to charge more than it is 
now receiving:, then those excess earning would have gone to its 
owner, the Washington Railway & Electric Co. ? 

Mr. Gardiner, i es. 

Mr. Johnson. And thereby the Washington Railway & Electric 
Co. could have survived without an increase in its fare." 

Mr. Gardiner. Exactly. 

Mr. Johnson. And in consequence, the people who buy power and 
light from the Potomac Electric Power Co., but who do not use the 
street railway company, would pay that addition to the Washington 
Railway & Electric Co. when they did not use the road, 

Mr. Gardiner. That is true, in a measure: but the Washington 
Railway & Electric Co. - 

Mr. Johnson (interposing). Not only true in a measure, but 
throughout. 

Mr. Gardiner. No, sir; the Washington Railway & Electric Co. 
owns that companv. 

Mr. Johnson. Every share of stock? 

Mr. Gardiner. And but for the fact that this joker — if I may use 
that word — was added to that act, it would have been the owner, just 
as the Capital Traction Co. owns its power plant, exactly the same. 
If you will look — ^without giving the figures — ^jou will find that a 
small percentage of the residents of Washington, relatively speaking. 
Use electricity. All of the southeast and southwest parts of the city 
do not have electricity ; they have gas. 

163242—20 6 
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Mr. Johnson. But if you inci'ease the price of electricity in order 
to hold up the street railway fai'es you still further prevent the 
poorer sections from ^ttin^ electric light and compel the people 
there to stick to gas, do you not ? 

Mr. Oardiner. You may in a measure, but there are no mains there, 
and in my opinion there never will be any mains there. 

Mr. Johnson. Not until the rate is reduced. 

Mr. Gardiner. But it has been reduced from 10 cents to 8 cents, 
but there have been no mains put in there, and there is no necessity 
for that. Most of them 

Mr. Johnson (interix)sing). It is absolutely certain that b}' and 
by electricity will displace gas. 

Mr. Gardiner. Then we can consider that problem when we reach 
it. 

Mr. Johnson. But we will not reach it as long as we have that 
condition. 

Mr. Gardiner. Yes: we will. Let us see exactly what Congress 
intended to be done. 

Mr. Johnson. Had we not better see what C'ongi'ess now intends 
to do? 

Mr. Gardiner. I say let Congress do now wliat it intended to do 
then. 

Mr. Johnson. That was a good while ago. Had yve not better 
progress a little bit ? 

Mr. (lARDiNER. I an) pi-ogressing now. I am progressing now. I 
am progressing in the methods which I think — in other words, when 
we have a difficult problem before us and Congress intended certain 
things to be done, if those things which Congress years ago intended 
to be done are ^oing to help the connnunity and save the community 
practically a million dollars a year, the poor people who ride on the 
street cars, is it not the duty of Congress to save the public that 
million dollars? 

Let me give you a little illustration. I went downtown the other 
night to the theater. I am not usually out until 12 o'clot^k at night, 
but I came out of the hotel where I had something to eat after the 
theater. It was a little after 12 o'clock at night, and I saw electric 
signs all around with display advertising. Under this system your 
cook pays 4 cents a day additional going to and coming from her 
work, as a result of the use of that electricity for those display signs. 

Mr. Johnson. But vour plan would increase that charge that is 
paid to the Potomac ftlectric Power Co. to keep up the revenues of 
the railroad. 

Mr. Gardiner. By my plan I would reduce that fare from 7 cents 
to 5 cents and let the man who uses electric i)ower for that electric 
sign running all night long i)ay for it. If Mi*s. Smith gives a ball, 
and it costs her $25 for her electricity, let her i)ay for it, but do not 
let your cook pay 4 cents a day additional for that. 

Mr. Johnson. Would it not be better for Mrs. Smith to pay her 
cook a little more, and so let the cost come directly insteaa of in- 
directly ? 

Mr. Gardiner. Because Mi-s. Smith can aflPord to do that, but Mrs. 
Jones, who has a modest house and can afford to pay her cook no 
more, would not be expected to increase her salarj'^ to permit certain 
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things to be done which were not intended to be done under the act. 
Congi-ess never intended that the Potomac Electric Power Co. should 
not furnish the feeding capital to supply the surburban roads. 
Somebody put that little provision in there by way of amendment, 
which is frequently done on all sorts of legislation. It looked harm- 
less at the time, but it should be repealed now. 

The Chajrman. Without expressing any opinion about the ad- 
\4sability of your theory, let me ask you this question: You assume 
that the usei'S of electricity are now paying a fair amount for the 
electricity they use, but with the peculiar situation of the two street 
car systems, one of them being able to live on a smaller fare than the 
other, either the users of the electricity or the patrons of the Capi- 
tal Traction Co. have got to suffer in order to give the Washington 
Railway & Electric Co. enough to live on? 

Mr. Gardiner. Exactly. * 

The Chairman. And that you have either got to take it out of the 
users of the elec trie power or out of the patrons of the Capital Trac- 
tion Co. 

Mr. Gardiner. Exactly. And if you take it out of the users of the 
electric power, you take it out of the men who can well afford to pay 
it ; and then it amounts to less than 50 per cent of what it costs the 
patrons of the other road if you tax it as it is taxed now. 

Mr. Johnson. In order that we may come to a clear understand- 
ing, your theory is that the Potomac Electric Power Co. should be 
permitted to charge more for the power furnished by it in order that 
the railroad fare of the Washington Railway & Electric Co. might 
be kept at the original 

Mr. Gardiner (interposing). Five cents. 

Mr. Johnson. The original 5-cent fare. 

Mr. Gardiner. Yes, sir. 

Mr. Johnson. What have you to say as to whether or not at the 
same time it would be necessan^ for the other railroad companies that 
get power from the Potomac ^Electric Power Co. to be compelled to 
increase their fares to meet the inci'eased charge for their power? 

Mr. Gardiner. But the Capital Traction Co., the other line, manu- 
factures its own electricity, and there is no joker in their bill. 

Mr. Johnson. But there are some five or six street railway com- 
panies which buy their power from the Potomac Electric Power Co. 

Mr. Gardiner. No: all these lines get their electricity under one 
contract from the Potomac Electric Power Co. and the Washington 
Railway & Electric Co. There is this line in Virginia now. which 
I understand gets its electricity 

Mr. Johnson (inte imposing). There are two lines in Virginia that 
buy ele^'tricity from the Potomac Electric Power Co. • 

Mr. Gardiner. I understand. But let me answer that. If you look 
at the rate charged by the Potomac Electric Power Co. you will find 
that there are five or six different rates. 

Mr, Johnson. Yes; but the Public Utilities Commission can con- 
trol those rates. 

Mr. Gardiner. Of course they can. 

Mr. Johnson. And if they are selling ix)wer too cheaply to any 
one of these railroads, the commission can regulate it. 
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Mr. Gardiner. They can regulate it. That is why I say it does 
not need any legislation if the commission will simply recede from 
the position it has taken. 

Mr. Johnson. Is it not a fact that the street railroad line that runs 
from Washington to Alexander has been in such distress and needed 
an increased rate so badly that they were compelled to make a deposit 
every morning by 9 o'clock bef oi^e they could get power for the day 
on which to operate their cars? 

Mr. Gardiner. I would not want to answer that here. I will 
answer it if the newspapers will not print the answer. 

Mr. Johnson. Never mind that, then. If the cost of power is to be 
increased, would it not put the. street car companies that buy their 
power from the Potomac Electric Power Co. in further distress and 
therefore compel them to charge their patrons more when your 
remedy would enable only one company to maintain the former rate? 
. Mr. Gardiner. My remedy would enable all of the branches of the 
roads in the District of Columbia and running into Maryland to do 
that. It would not help the Virginia roads. 

Mr. Johnson. When the street car companies operating in the 
District of Columbia reach the District line and go into Maryland^ 
another fare is collected, is it not? 

Mr. Gardiner. Yes; but that is i*egulated 

Mr. Johnson (interposing). Would not thej[ have to at least in- 
crease their fare after they got out of the District of Columbia? 

Mr. Gardiner. They will not have to pay another dollar for their 
power under my plan. They have a contract now, which is an ad- 
vantageous contract, entered into at the time this arrangement was 
made between the Washington Eailway & Electric Co., which sup- 
plies its subsidiary companies, and the Potomac Electric Powder Co.. 
which will not be disturbed, and I doubt whether it can be disturbed. 

Mr. Johnson. I hope I have not disturbed you. 

Mr. Gardiner. Not at all. I want to answer all questions, if I can. 

Mr. Benson. What rate of return has the power company under 
the decision of the Public Utilities Commission? 

Mr. Gardiner. Seven per cent i-eturn, although I understand that 
in the rate hearings the president of the company, Mr. Ham, who 
is also president of the Washington Railway & Electric Co., claimed 
that they were not actually earning 7 per cent. I think that is cor- 
rect. 

Mr. Benson. If it had be^n left at the 10-cent rate, what would 
have been their return on the appraised valuation ? 

Mr. Gardiner. I could not answer that exactly. I can say possi- 
bly 8 per cent. That can be worked out. 

Mr. Benson, Eight per cent would not be an unreasonable return 
for a corporation to make on borrowed money at the present time, 
would itf 

Mr. Gardiner, No. I believe that nothing less than 7 per cent 
return will permit these roads to live, and if you will look at the 
Minnesota rate case you will find that Mr. Justice Hughes, in effect, 
placed the rate of return as being confiscatory upon the ground that 
the cost of money was so much, and therefore the rate of return 
should be equal to that amount. In othei- words, he took the test 
that in this community money is worth so much, and these people 
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must pay that particular public utility, let us say, so much money, 
such a rate for its money, and therefore it must have such a rate 
on its return. Would you for a moment invest in the securities of 
a public utility if the rate of return was not equal to what they 
would have to pay on the market for their money ? Of course, you 
would not, and you would not permit a client to do that either, and 
if one of your clients did invest in such securities without or against 
your advice you would call him down for doing it. v 

Mr. Benson. Was your suggestion that the rate of the power com- 
pany be increased or let stand at the former rate of 10 cents? 

Mr. Gardiner. I have it figured out that 12 cents to the priviate 
consumer instead of 10 cents, and a proportionate raise in the lower 
commercial rate should be allowed. 

Mr. Lanham. How would that rate compare with the correspond- 
ing rate in cities pi a similar size ? 

Mr. Gardiner. Some are higher and some lower. You will find 
in some places that they have natural gas, and you will find in other 
places that they have water power, and all those things must be taken 
into consideration. 

Mr. Woods. And also the freight rates on coal. 

Mr. Gardiner. All conditions that enterr into it must be consid- 
ered. 

Mr. Lanham. The Capital Traction Co. furnishes no power ex- 
cept for itself? 

Mr. Gardiner. No. 

Mr. Lanham. Therefore no complication could arise between two 
power companies by an increase of rates ? 

Mr. Gardiner. None whatever. I believe the Capital Traction 
Co. — I have not spoken to anybody about my testimony here, be- 
cause I wanted to be perfectly free — but I believe Mr. Hamilton 
to-day would say that he would rather have a 5-cent fare, certainly 
not increase it now, and permit the Potomac Electric Power Co. to 
charge an increased rate rathefr than to have a disturbing condition 
exist here. Every time a street railroad fare is raised it creates more 
disturbance and more antagonism against the utility. 

Mr. Benson. It has been suggested that your proposition means 
that a certain percentage of the people would pay a higher price for 
electricity, and that would carry the railroads. At it is now the 
people who ride on the Capital Traction Co. are paying a higher 
fare than necessary for them to have to earn a fair return, in order 
that the Washington Railway & Electric Co. shall earn suflScient to 
live on: is that not it? 

Mr. Gardiner. That is the point, exactly. 

Mr. Benson. And that the amount that the Capital Traction Co., 
which does not need it, earns above a fair return, is more out of the 
pockets of the people than would be necessary if the Potomac Elec- 
tric Power Co. were allowed a larger return on its electricity? 

Mr. Gardiner. Yes, sir; almost 3 to 1 larger. 

Mr. BuRDiCK. You look upon the Washington Railway & Electric 
Co. as one big company selling two different kinds of goods. 

Mr. Gardiner. ^Precisely, a holding company. 

Mr. BuRDiCK. In the same way that a storeKeeper might make a 
large amount on his meats and less on his vegetables, and yet the 
business would be successful? 
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Mr. Gardiner. Exactly. 

Mr. BuRDiCK. And that although the Potomac Electric Power Co. 
is a different corporation, it is really the Washington Railway &► 
Electric Co. ? 

Mr. Gardiner. It is the same corporation, except for this joker^ 
that appears in this bill. 

Mr. BuRDiCK. The Washington Railway & Electric Co. is selling" 
two kinds of goods and ought to be allowed to make more on on^ 
kind of goods m order to be able to sell the other at a lower price? 

Mr. Gradiner. Exactly. 

Mr. Lanham. And it is the only power company in the Districts 
of Columbia furnishing power and light, except the company whiclm^ 
furnishes it for its own use ? 

Mr. Gardiner. It is the only one. If you will look here in this 
opinion you will find that I took the total number of individual sub- 
scribers in the city and their rates per month would be increased not; 
over 60 cents. Then, if a man has an average family of four riding" 
on the street cars, that is 16 cents a day. He woula have to pay 16 
cents a day in additional fares, but as it is he would have to pay more. 
I see they have applied for an increase rate above the 7-cent rate, and 
I am perfectly satisfied they will have to have it; I was satisfied at 
the time this opinion was written that they could not live on the 
increase given them then, and when you get it to 10, they can not 
live. 

Mr. Johnson. To carry your tlieory out, why would it not be just 
to pay the deficit that the Washington Railway & Electric Co. has 
in its earnings out of the District public treasury? 

Mr. Gardiner. I would not consent to that because it is a verv 
different proposition that has been suggested by others, who are 
opposed to my plan. As was suggested by Mr. Burdick, here is ona 
company that owns these propositions. I have no interest in either 
the Potomac Electric Power Co. or the Washington Railway & Elec- 
tric Co., but there is no reason why I should permit my taxes to bi^ 
doubled and pay increased taxes. 

Mr. Johnson. Does not the same reason exist as to why you should 
have the electric light charges increased to pay the street railway 
fares? 

Mr. Gardiner. Xot at all. Because, while we can not tell exactly 
how many people use the cars that do not use electricity, it is a fair 
assimiption to say that three-fourths of the people who use the cai's 
use electricity. 

Mr. Johnson. All the citizens of the District of Columbia use 
electricity to the extent that they, as taxpayers, pay for the public 
street lights. 

Mr. Gardiner. Oh, yes ; of course. It is true that out of the public 
money there is paid an amount for the lighting of our thoroughfares. 

Mr. Johnson. So, if the charge for electricity were increased all 
around and the cost of street lighting increased, the taxpayers would 
pay it ? 

Mr. Gardiner. You will not have to increase' the cost of electric 
lights to the city at all. 

Mr. Johnson. Why increase it upon one class and not upon every 
class? 
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Mr. Gardiner. Why do you gentlemen permit the individual con- 
sumer to pay an increased telephone rate and not permit the Gov- 
ernment to pay an increased telephone rate ? 

Mr. Johnson. I am not in favor of that. 

Mr. Gardiner. There is a condition that exists. 

Mr. Johnson. I have also been in favor of permitting the Wash- 
ington Railway & Electric Co. to own its own power plant, directly 
instead of indirectlv. 

Mr. Gardiner. 'That is exactly what you want; that is what it 
was intended to be done. That is what should be done, and, if you 
will strike that joker out, or tell the Public Utilities to increase 
that and let them get it in that way — strike out that language in the 
bill — ^you have the whole thing solved, and these railroad companies 
will both go back happy. I ventui-e to say that Mr. Hamilton, who 
has a very long head on him, does realize to-day that that is the best 
thing for his road. If you do that, and the Capital Traction Co. sees 
that the other road has a good proposition, and the Washington 
Railway & Electric Co. comes to oe an average, living proposition, 
then they ai*e going to merge. 

But, <io you think the stockholders of the Capital Traction Co. 
are going to consider a merger when they are in a position that every 
time you put a dollar in the other fellow's pocket to give him bread 
the Capital Traction Co. is getting enough money to buy a fine break- 
fast — tnat they are going to consent to a merger ? 

Mr. Johnson. On that basis, you go upon the theory that the two 
lines will continue to be separate, whereas this proposition is upon 
the basis that they will merge. 

Mr. Gardiner. I say they will merge if this pix)position I suggest 
is put through, but they are not going to merge unless they have some 
such proposition. 

Mr. Johnson. Let us get at the propositions as to what you believe 
is the way in which a merger can be brought about. 

Mr. Gardiner. By simply eliminating that joker in the bill. 

Mr. Johnson. "WTiat joker? 

Mr. Gardiner. In the enabling act of 1900. 

Mr. ZiHLMAN. I was very much interested in one statement you 
made. You stated that under your plan the companies in Maryland 
would be able to continue operation and would not be hurt by the 
plan to increase the I'ate for power. But two of those companies, as 
I imderstand it, are separate corporations. 

Mr. Gardiner. They are carried, and the conmiission in its opinion 
treats them as one company. 

Mr. ZiHiiMAN. Those companies have recently applied for and 
have received an advance rate from the public utilities commission of 
Maryland ? 

Mr. Gardiner. Yes. 

Mr. Zihl:man. And they are now, notwithstanding that increase, 
losing money ? ^ 

Mr. Gardiner. Yes. 

Mr. ZiHLMAN. If the rate for power is increased, that would mean 
a raise in fare, inevitably ? 

Mr. Gardiner. You do not increase the rate for power to the 
Washington Railway & Electric Co. or its subsidiary companies 
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under my plan, because they have a contract now which has been in 
force ever since the enabling act was passed, and will continue to be 
in force, and that would not be disturbed at all. It would not have 
anv effect, so far as increasing the fares is concerned. 

Mr. ZiHLMAN. Your idea is to increase the rate merely to the gen- 
eral public? 

Mr. Benson. The Public Service Commission of Maryland would 
control the Maryland situation, and the Public Service Commission 
of Virginia, I suppose, would control the Virginia situation? 

Mr. Gardiner, I think the Interstate Commerce Commission deals 
with the Virginia proposition, because that is an interstate road, run- 
ning from \ irginia into the District. I think, too, perhaps the In- 
terstate Commerce Commission would likewise have charge of the 
situation in Maryland, because the roads there run from Maryland 
into the District. 

Mr. Drane. How long has the reserve been set aside? 

Mr. Gardiner. Since 1917. The public would not feel that because 
it was already paid up. 

Mr. Drane. That would carry out your figures? It would be 
about $1.80 per capita evei-y year? 

Mr. Gardiner, les, sir; just about that. 

The Chairman. I wish you would elaborate your idea about the 
elimination of that provision in the enabling act as to how that 
would bring about a consolidajtion. 

Mr. Gardiner. If that is eliminated 

Mr. Johnson. When you say " that " you mean- 



Mr. Gardiner (interposing). I mean the provision we are discuss- 
ing now. 

Mr. Johnson. Suppose you read the language you refer to ; I think 
it is the last three or four lines in that provision. 

Mr. Gardiner. It says: 

And may guarantee the securities of any such company, but In no event shall 
said railway corporation be authorized to receive any transfer of the property 
or franchise of such electric power company. 

All you have to do is to eliminate those words and then go back 
under the original enabling act, as we call it — that is, the act of 1900 — 
and they can take over that corporation bodily, just as they took 
over the suburban roads under the same act. 

The Chairman. When you said that would bring about a consoli- 
dation did you mean a consolidation of the Potomac Electric Power 
Co. with the Washington Railway & Electric Co. ? 

Mr. Gardiner. No, sir ; that would bring about a consolidation of 
the Capital Traction Co. and the Washington Railway & Electric Co. 

The Chairman. I wish you would elaborate on that. 

Mr. Gardiner. Because it will put both of them upon a basis of 
equality, and when you get business men who have their money in- 
vested or orphans who have business men advising them, or widows 
who have somebodv advising them, they would say, " Why, you had 
better consolidate' 

Mr. Johnson (interposing). What kind of an equality does it 
put them on ? 

Mr. Gardiner. Because then the Potomac Electric Power Co. and 
the Washington Railway & Electric Co.. all being one, they would 
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be entitled to ea^ii not less than 6 per cent on their total properties, 
as the Supreme Court said. 

Mr. BuRDiCK. Then they would have to be authorized to increase 
the charge for power? 

Mr. Gardiner. They do not have to, because the Public Utilities 
Commission must allow them, under the present law 

Mr. BuRDiCK (interposing). I mean authorized by the Public 
Utilities Commission. 

Mr. Gardiner. The Public Utilities Commission has that power 
now. 

Mr. Burdick. But it has not the power to allow them an increase 
lar^e enough to pay for the loss on their 

Mr. Gardiner (interposing). Yes; they have; if they have the 
power to increase the return of the Capital Traction Co. to 14 per 
-cent, then they have the power to increase the return of the con- 
solidated companies to 12 per cent. 

Mr. Burdick. I understand your argument is this, that if you make 
the Potomac Electric Power Co. and the Washington Railway & 
Electric Co. one in fact as well as in theory then you have one entire 
plant and one entire capital. 

Mr. Gardiner. Yes. 

Mr. Burdick. Then it will be the duty of the Public Utilities Com- 
mi*^ion to allow them to charge for their product, both for electric 
power and street-car fares, enough to earn 6 or 7 per cent? 

Mr. Gardiner. Precisely. 

Mr. Burdick. And when they are doing that, that is going to bring 
the Washington Railway & Electric Co. and the Potomac Electric 
Power Co. up nearer to a paying concern ? 

Mr. Gardiner. It is going to bring them up to a paying concern 
and put them on practically the same basis in earning power as the 
Capital Traction Co., and therefore the Capital Traction Co. and 
the Washington Railway & Electric Co. would be one. It is gen- 
erally known — and I suppose I am not divulging anything that ought 
not to be mentioned — that two years ag:o, as Mr. Hamilton knows, 
the president of the Capital Traction Co. and the chairman of the 
board of directors of the Washington Railway & Electric Co. were 
discussing a merger and trying to see if they could find a basis for a 
merger, and then this crisis came and the merger fell down. 

Mr. Burdick. A complete merger would lessen the cost of over- 
head ? 

Mr. Gardiner. Absolutelv ; it must lessen the cost. 

Mr. Drane. I want to get this matter clearly in my own mind. I 
\inderstand you to say an increase in the rate for electric power 
^ould only amount to 60 cents per family ? 

Mr. Gardiner. I will give you the exact figures. I have that right 
liere. Here is the information I got. It says: 

The last census told us that the average houselioM in the District of Colum- 
bia consisted of four adult persons. Tliis census was talvcn in 1910. Frt)ni the 
best information now avallal)le, six persons to a houseliold would he the corre<.t 
number, with four of them adults and the others children or 7 years old. 

Mr. Johnson. Where did you get those statistics? 
Mr. Gardiner. I got them from the Census Bureau. 
Mr. Johnson. They gave you those statistics as statistics of the 
District of Columbia? 
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Mr. Gabdiner. Yes, sir: the Census Bureau gave us that figure as 
the number of persons constituting a household in Washington, and 
then I got the experts of the commission to work on that matter. 

Mr. Johnson. Tliere are so many unnuirriecl pereons here at work 
for the Government. 

Mr. Gardiner. That is true now. 

Mr. Johnson. It was true then, too; so that I would not think the 
average familv would be six here, when the average family through- 
out the United States is only five. 

Mr. Gardiner. But those single pei*sons constitute a household. 
P^or instance, John Smith has a home here, and he and his wife have 
two boarders, single pei-sons. who are counted in their household. 
That is the way it is made up, and it makes it larger than the aver- 
age family throughout the United States. 

Mr. Johnson. You used the expression "household'' instead of 
" family." 

Mr. Gardiner. That is because that is the language used. It says: 

From the l>e«t InforiiiHtion now avnilable, six p«*r«ons to a household would be 
the correct number, four of whom are adults or chihlren over 6 years of age, 
making therefore an averajre of four persons to each household to use the street 
cars. If these four i)ersons In each household should use the cars twice daily, 
It would be fouiKl that the increase in fares allowed by the majority opinion 
would require an exi)eiMllture by those living in each household in the District 
of Columbia of an additional amount per mouth of $3 for car service as 
against 80 cents per mouth, the difference between |»3.15 and $2.35, to each 
householder. 

The difference between $3.15 and $2.35- 



Mr. Johnson (interposing). You do not believe that all of those 
four members of every household use the street cars twice a day, 
do you ? 

ilr. Gardiner. Yes, sir; and I will tell you why. 

Mr. Johnson. That can not be true. 

Mr. (tardiner. Yes, sir; it is, and I will show you why. It is 
because very often they take the children, the other two members 
pf the household, and very often a man goes dow^n tow^n and comes 
back, and his wife goes down town a/id comes back, possibly twice. 
As a storekeeper said to me one (hiy when I aske(l him why he 
would sell goods for $0.98 instead of $7. '' A woman will spend 10 
cents to come down and go back to save 2 cents."' 

Mr. Johnson. An 8 or 9 year old child is seldom more than 0, 
for fare purposes on a street railroad ? 

Mr. Gardiner. There are no half fares here. 

Mr. Johnson. Yon do not pay at all for little children? 

Mr. (jARDiNER. You pay for children who are 5 years old and 
older. 

Mr. Drane. Do I understand that it is your contention that by 
increasing the cost of electric power and light you could thereby 
decrease the street-car fare to the amount of $2.35 per family? 

Mr. Gardiner. Thi-ee dollars p^r family. 

Mr. Drane. And that the railroads would then be happy. 

Mr. Gardiner. Yes, sir; and you would add to the family 80 
cents in the cost of electric light and give back to them $:3, under this 
present system. ^ ^ ^ 

Mr. Johnson. By what process do you arrive at 80 cents per fam- 
ily for the increase in the cost of electric light ? 
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Mr. Gardiner. By taking the difference between 8 and 12, or be- 
tween 10 and 12. 

Mr. Johnson. For what? 

Mr. Gardiner. Per kilowatt. They are paying now 10 cents per 
kilowatt for electric ciiri'ent. If you inci-ease that to 12 — I think I 
took it, however, upon the basis of 10, which they are now actually 

Mr. Lanham. The Public Utilities Conuuission has the regula- 
tion of the rate? 

Mr. Gardiner. Absolutely. 

Mr. Lanham. Do you think that the elimination of the so-called 
joker would be a sufficient inspiration to the Public Utilities Com- 
mission to raise to 12 cents a rate wliich they have reduced to 8 
cents? 

Mr. Gardiner. They would not have to do that because if you 
eliminate the joker and the Washington Railway & Electric takes 
over the Potomac Electric Power Co. bodily, then it is (me corpora- 
tion, and the return of 6 per cent to that corporation will keep the 
i*ailroads running with a 5-cent fare. 

Mr. Lanham. j ust reduce the complexity of the situation in conrf- 
puting the returns. 

Mr. Gardiner. Yes; and it gives the public the benefit of the large 
difference. 

Mr. Johnson. What is becoming of that large difference now? 

Mr. Gardiner. It is going into the pockets of the stockholders of 
the Capital Traction Co. 

Mr. Johnson. You did not undei*stand me. If the joker which 
you have just mentioned should be repealed and the Washington 
Railway & Electric Co. should become the owner of the property 
and the franchise of the Potomac Electric Power Co., then the Wash- 
higton Railway & Electric Co., the street car company, would get all 
the earnings of the Potomac Electric Power Co.? 

Mr Gardiner. Yes. 

Mr. Johnson. And that would keep it running? 

Mr. Gardiner. Yes. 

Mr. Johnson. Now, then, what becomes of all the extra earnings 
of the Potomac Electric Power Co. since it is owned by the Wash- 
ington Railway & Electric Co. ? Does not the AVashington Railway 
& Electric Co. get those extra earnings? 

Mr. Gardiner. Certainly they do. 

Mr Johnson. So what is the difference between the two proposi- 
tions? They get it either way it goes. 

Mr. Gardiner. They would get it, but it would be a very much 
reduced amount as compai-ed to what the public is paying now. In 
other words, they would get much less. 

Mr. Johnson. Who would get much less? 

Mr. Gardiner. The Potomac Electric Power Co. 

Mr. Johnson. Would get less money? 

Mr. Gardiner. Yes. 

Mr. Johnson. From whom ? 

Mr. Gardiner. The public^ 

Mr. Johnson. Then the revenues of the Washington Railw^ay A 
Electric Co. would be diminished rather than increased? 
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Mr. Gardiner. Not at all. 

Mr. Johnson How do you reason it out that they would not be? 

Mr. Gardinfji. Perhaps I did not undei'stand your question. 

Mr. Johnson. I am after a correct undei'standing of your reply 
to me. 

Mr. Gardiner. Put your question to me again, please. 

Mr. Johnson. You have just said if the Washington Railway & 
Electric Co. took over actually the property of the Potomac Electric 
Power Co , then the receipts, of the Potomac Electric Power Co. 
Vv'ould be less than they now are. 

Mr. Gardiner. I did not mean to say that. 

Mr. Johnson. That is what you did say. 

Mr. Gardiner.^ Let me straighten that out. If the Potomac Elec- 
tric Power Co. is taken over bodily, by doing away with this 
joker 

Mr. Johnson (interposing). By the Washington Railway & Elec- 
tric Co 

Mr. (tardiner. By doing away with this joker, then the 6 per 
cent return, or the 7 per cent return, anyway, on the whole value of 
f he property 

Mr. Johnson (interposing). On the two properties combined? 

Mr. Gardiner. Yes; would take care 

Mr. Johnson (interposing). Of the Washington Railwav & Elec- 
tric Co.? 

Mr. Gardiner. Exactly. 

Mr. Johnson. Is not the Washington Railway & Electric Co. 
getting all the earnings of the Potomac Electric Power Co.? 

Mr. Gardiner. Certainly ; they are getting them all now. 

Mr. Johnson. If they are getting them all now, and they would 
get them all then, what is the difference between the two proposi- 
tions ? 

Mr. Gardiner. No difference, except 

Mr. Johnson (interposing). How would it help the Potomac Elec- 
tric Power Co. to take it over bodily ? 

Mr. Gardiner. It will not, but it will help the AVashington Rail- 
wav & Electric Co. 

Mr. Johnson. How, if the re<?eipts of the Washington Railway & 
Electric Co. are just the same under either proposition ? 

Mr. Gardiner. No. 

The (^hairman. Your argument is based upon the proposition that 
the charge per kilowatt hour is going to be higher? 

Mr. Drane. Would it not be simply a matter of bookkeeping? 

Mr. Johnson. Then instead of requiring the single proposition 
of permitting the Washington Railway & Electric Co. to own 
bodily the Potomac Electric Power Co., it would require the ad- 
ditional thing of having an extra or an additicmal charge put on 
for electricitv. 

Mr. Gardiner. Certainly. 

Mr. Johnson. Then it would require two things, according to 
your idea? 

Mr. Gardiner. Sure. I thought I had made myself clear that 
there would be an increase in electric light charges. 

Mr. Johnson. To bring about the condition of which you speak, 
and which you desire, two things are necessary', firet, for the Wash- 
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ington Railway & Electric Co. to take over bodily, as you put it, 
the Potomac Electric Power Co.; and second, an increase m the 
rates payable by consumers of electricity? 

Mr. Gardiner. Yes, sir. 

Mr. Woods. I do not understand this point. You figured that if 
you would treat these two companies as one vou would charge the 
average family 80 cents more for its power and light, and you would 
save that same family something in street car fares ? 

Mr. Gardiner. Three dollars. 

Mr. Woods. You save that $3 at the expense of the Washington 
Eailway & Electric Co. Where is your bullet going? 

Mr. Gardiner. I am 

Mr. BuRDiCK (interposing). He is taking the Capital Traction 
line. 

Mr. Gardiner. I am taking, of course, the reduction which would 
come from the Capital Traction Co., because if the Washington Rail- 
way & Electric Co. dropped back to 5 cents the Capital Traction Co. 
would drop back, and be perfectly willing to do so. 

Mr. Woods. Would not the loss there be more than the 80 cents 
which comes from the increase in the cost of power and light ? 

Mr. Gardiner. No ; because I have figured it out with the experts 
of the commission, with all the information I had in this report. 

Mr. Johnson. To bring it all into a nutshell, your proposition is 
to increase the cost of electricity to those who use electricity and who 
do not use the street cars, and to lessen the cost of the street car fares 
to those who use the street cars but who use gas instead of electric- 
ity; is that it? 

Mr. Gardiner. That is it; but I am not willing to concede that 
those who use electricity do not use the cars. 

Mr. Johnson. Why should not that sauce for the goose be sauce 
for the gander, and just reverse the proposition ? 

Mr. Gardiner. In what way? 

Mr. Johnson. Just reverse it and let the people who use the street 
cars pay for the cost of a reduction in the price of electric light. Is 
not one as fair as the other? 

Mr. Gardiner. No; because there is in one system much more 
money. You have to get away from giving the Capital Traction Co. 
what they do not want to save to the public what they do not want 
to pay to the Capital Traction Co. 

Mr. Drane. Is there any provision of law that prohibits them 
from putting the money back in the Treasury of the United States — 
this money which is practically forced on the Capital Traction Co. ? 

Mr. Gardiner. No, sir. I will tell you what they are doing with 
it. They are buying new cars and putting their equipment on a gilt- 
edge basis. That is what they are doing to-day, and I commend 
them for it. They are very properly expending this money in im- 
proving their property while the other company is starving to 
death, and in a few months some of their cars will not be able to 
run at all. 

Mr. Drane. The point I want to make now is this : When the 
Washington Railway & Electric Co. tell the Public Utilities Commis- 
sion that they are making about 3 per cent, or something less than 
that, they are only referring to the operation of the railroad ? 
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Mr. Gardiner. Yes, sir. 

Mr. Drane. That is to say, the loss out of one pocket? 

Mr. Gardiner. Yes. 

Mr. Drane. Do tliey make an enormous prolBt, or, we will say, a 
very satisfactory pi'ofit, out of their power-house operation? 

Mr. Gardiner. They make — under the order of the Public Utilities 
Commission they were supposed to make 7 per cent return. 

Mr. Drane. That is not taken into consicferation in stating the low 
rate of dividend which they make on the railroad operation? 

Mr. Gardiner. No. 

Mr. ZiiiLMAN. How much is the increase you propose? 

Mr. Gardiner. A very small proportion: you would be surprised 
at the small proportion of individuals. 

Mr. ZiHLMAN. It would run the per capita very hiffh? 

Mr. Gakdiner. This same increase would run to the business houses, 
too. They have four different rates or charges. They would be all 
increased. 

Mr. ZinLMAN. Then you are putting this burden upon a very small 
percentage of the peoi)ie ? 

Mr. Gardiner. Xo ; I am putting it upon all the users of electricity. 
When I say there are 28,000 individual users 

Mr. ZiHLMAN (interposing). That is, individual users who use it 
in their residences? 

Mr. Gardiner. Who have a contract for the maximum mte : but the 
general increase would also apply to the four or five different rates, 
and would go up proportionately. 

Mr. Johnson. Do you know of a house now being built that is 
piped for gas and not wired for electricity? 

Mr. (tardiner. I do not; I could not answer that because I do not 
know. I know that in an examination of this question I was sur- 
prised to find what propoilion of the houses in Washington had 
electricity. 

Mr. Johnson. Rut they are all coming to electricity? 

Mr. Gardiner. I believe the use of electricity is going to grow. I 
believe the time will come when they are going to use more elec- 
tricity than they are using now. But I doubt whether any of the 
southwestern or southeastern part of the city will ever have elec- 
tricity, and I do not believe the propeily owners can afford the ex- - 
pense of putting it in the houses there. They can ^t as much rent 
from the class of tenants who live in those localities without elec- 
tricity, and the tenants would just as soon have gas. 

The Chairman. I would like to ask you one more question. Have 
you anything to base your statement upon that the repeal of this pro- 
vision to which you refer would bring about a consolidation, except 
your own optimism and hopefulness ? 

Mr. Gardiner. I am willmg to leave it to the lawyei^, to yourself 
and other lawyers on this committee, to sit down and write the act 
yourselves. .This is as plain a proposition, it seems to me, as the 
glasses on your eyes. Rut if you want any authorities to support 
that, T will give them to you. 

The Chairman. It does not need any authorities, but it needs the 
willingness and the cooperation of the two companies. 
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Mr. Gardiner. You ask the officials of both companies, and I think 
they will admit that it can be done. 

The Chairman. But they did not consolidate before the law was 
passed, and they have been running along separately for quite a long 
time. 

Mr. Gardiner. But there have been tremendous changes since 1900. 
The Chairman. Coming back to my original question, have you 
anything to base your statement upon except your ideas of what 
would be good business for both companies ? 
Mr. Gardiner. No, sir. 

The Chairman. You think that it would be a good business prop- 
osition for the companies to come together? 

Mr. Gardiner. I misunderstood you. You can make a calculation 
and figure what it would cost the two companies to run independ- 
ently and what it would cost them to run together. We had an 
expert here a couple of years ago before the commission who pointed 
out some advantages of having them together, such as the rerouting 
of cars. 

The Chairman. That would be because you think it would be to 
their advantage from a business standpoint? 

Mr. Gardiner. To consolidate — uncioubtedly, I think it would be. 

It does not require any law for that. That is a business proposition. 

The Chairman. I wanted to know what basis you had lor your 

statement that the repeal of the law, in your opinion, would bring 

about a consolidation. 

Mr. Gardiner. That is another question. If the law is repealed 
and it works oilt as we believe it will — and you gehtlemen can ascer- 
tain how it would work out — it seems to me we should look at it as a 
common-sense proposition. If one of you and I were two men on 
opposite sides of a proposition and you had the advantage of me, 
you would not be willing to talk to me in regard to getting together 
and joining our business together. But if I had some advantages, 
too, and both of us had a prosperous proposition, and we felt that by 
joining together we could get more money, we would get together 
and talk business. But vou would not talk business to me when I 
have to beg for my breakfast and you had the money in hand for 
three or four weeks' board. That is the proposition. 

Mr. Johnson. But Mr. Mapes was asking you whether or not you 
knew for certain that the two coijipanies share your view of it. 

Mr. Gardiner. I know the presidents of both companies, and they 
Said they favor consolidation, and they have said to me repeatedly 
that they favor a consolidation. 

Mr. Johnson. They have said they would favor a consolidation 
Und would go into a consolidation provided the Washington Railway 
A Electric Co. could take over bodily the Potomac Electric Power 
Co. plant. 

Mr. Gardiner. No; thev have not told me that. But the stock- 
lioldeirs would have a good deal to say about that, and the stock- 
Violders are business men. 

Mr. Johnson. You have said that if the Washington Railway & 
Electric Co., the street car company, owned bodily the Potomac Elec- 
tric Power Co., then consolidation would follow. That is your own 
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view, and you do not know that the two street car companies enter- 
tain the same view ? 

Mr. Gardiner. No ; I do not ; because I have kept awa3^ from them. 
But I may stat€ here, you gentleman might say, this may be done, 
provided the consolidation of the two roads was effected, and it 
would be equal to a rawhide whip. 

Mr. Johnson. Then the Washington Eailwav & Electric Co. would 
not own the Potomac Electric Power Co., but it would be a new con- 
cern that would own the Potomac Electric Power Co. ? 

Mr. Gardiner. It would be the same thing. 

Mr. Johnson. Then they would own two power companies? 

Ml*, (tardiner. You would have to have two power companies:, 
because the Potomac Electric Power Co. would not l)e able to fur- 
nish enoiigh power to supply both roads. If you took over the 
Capital Traction Co., if there is a consolidation, in. any event it 
takes over all the electric power plants, too. 

Mr. Johnson. Would there not be the same objection to the newly- 
organized street railroad company, that being the only one in the 
District of Columbia owning: a power company which manufac- 
tures and distributes electricity to evervbodv throughout the Dis- 
trict, that there now is? 

Mr. Gardiner. I think not. If that combination means better 
service and cheaper service, the public is not going to complain 
about it. They would be imder the supervision and ccmtrol, as a 
unit, of the Public Utilities Commission. 

Mr. Johnson. If the Washington Railway & Electric Co. can not 
own itself profitably at present rates, how would tile consolidated 
company be able to own, in addition to the Capital Traction Co., 
the Washington Railway & Electric Co. and reduce the rates on 
the electric power to be sold by the Potomac Electric Power Co., 
which they would take over in taking over the railroad company? 

Mr. Gardiner. The Capital Traction Co. is a shoit line and a 
profitable line. 

Mr. Johnson. I understand that. 

Mr. Gardiner. They would lend additional strength to the com- 
bination I have suggested; that is, the electric light plant and the 
railroad plant, by consolidation. But the reason I suggested you 
put in that provision, " Provided they consolidate," is that it would 
be an inducement to the stockholders of the Washington Railway 
& Electric Co. to consider a consolidation. 

The Chairman. Would there not be the same difficulty there is 
noAv ; that is, that the Capital Traction Co. might figure this way : 
" If we consolidate with the Washington Railwav & Electric Co., 
the minute we become consolidated the Public Utilities Commission 
would say that the earnings of the Capital Traction Co. would be 
enough to make the combined properties profitable, and, therefore, 
we will reduce the rate of the product of the Potomac filectric Power 
Co." and in that way and for that reason the stockholders of the 
Capital Traction Co. would hesitate to consolidate as much as they 
hesitate now? 

Mr. Gardiner. If, after a consolidation, experience and operation 
for six moAths demonstrated the fact that the two railroads jointly 
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could operate with the Potomac Electric Power Co. a& a feeder at 
less than 5 ce'^**. or by reducing the price of electric cuiTent, they 
could still operate and get an income of 6 per cent on their invest- 
ment, it would be the duty of the public utilities commission to cut 
that rate back again. 

The Chairman. Tlien the Capitr.l Traction Co. management and 
stockholders will have that situation in view, and it does not seem 
to me that the fact that the Washington Railway & Electric Co. 
and the Potomac Electric Power Co. are made one will be any in- 
ducement at all to them to come together. 

Mr. Gardiner. Yes; it will, because every time in the history of 
the whole country — and I got information as best I could — in every 
State and every city where there has been an increase of fare over 
5 cents there has been a tremendous falling off in the number of 
passengei's carried, because people resent it. So the Capital Ti*ac- 
tion Co. can see the value m the Washington Railway & J^lectric 
Co., and they will see it if they join together, there necessarily is an 
inducement to them. 

Mr. Lanham. It seems, from the evidence in the hearings, that 
these companies have run with equal efficien^. It costs each com- 
pany about the same to run a car a mile. But the present condi- 
tion of the Washington Railway & Electric Co. arises by reason 
of the increased expenses necessary because of the war and by rea- 
son of their greater holdings? 

Mr. Gardiner. No, sir; you are wrong about that. 

Mr. Lanham. I say that is what appears from the hearings. Just 
predicating this question upon that, which must be true — and I am 
assuming that from what we have had during the hearings — what 
efforts were made by these two companies prior to the war, when 
they were, perhaps, both enjoying prosperity, such as you want to 
bring them to induce them into a merger — ^what efforts were made 
in the antebellum days to get them together? 

Mr. Gardiner. I do not Imow. But I do know that at the begin- 
ning of the war there was a strong effort on the part of both com- 
panies to get together. 

Mr. Johnson. What prevented them? 

Mr. Gardiner. There were some stockholders — I do not feel at 
liberty to tell that except to say there was a strong effort on the 
part of both companies to get together, and they had almost reached 
a point where something tangible was in sight; in other words, a 
merger was in sight at that time. 

The Chairman. I did not get the impression from the testimony 
of Mr. Ham that there had been any serious attempt to get together. 

Mr. Gardiner. Yes; there were meetings. There was a commit- 
tee appointed by each company, and there were many meetings* 
X discussed it with the chairman of the board of directors of the 
Washington Railway & Electric Co., after Mr. King retired as 
president of that company and before Mr. Ham succeeded to that 
office. I discussed it with Mr. Hamilton. I knew that Mr. Hamil- 
ton was very ready to go into a consolidation provided, of course, he 
could get what he thought his stockholders were entitled to. And 
the chairman of the board of directors of the Washington Railway 
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& Electric Co., after Mr. King retired and before Mr. Ham took 
office, was likewise very anxious to have a consolidation, and there 
were a number of meetmgs and a number of propositions made. 

Mr. Johnson. Is there any more probability that they would get 
together voluntarily now than there was at the time of which yoa 
speak? 

Mr. Gabdiner. Not unless there is some legislation for the repeaL 
of this provision I have referred to. 

(Thereupon, the committee adjourned to meet Tuesday, February 
3, 1920, at 10 o'clock a. m.) 
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REGULATION OF PUBLIC UTILITIES IN THE DISTRICT OF 

COLUMBIA. 



Committee on the District op C!olxjmbia, 

House of Representatives, 

Tuesday^ February 5, 1920. 

The committee met at 10 o'clock a. m., Hon. Carl E. Mapes (chair- 
an) presiding. 

kSDinONAL STATEMENT OF UETTT. COL. CHABLES W. KTJTZ, 
ENOINEEB COMMISSIOnEB, DISTSICT OF COLUMBIA. 

The Chairman. Mr. Gardner, who was before the committee at 
ir last meeting, has stated that his doctor advises him not to go 
lead this morning, but he will try to be here to-morrow. Some of 
le members of tlie committee would like to ask Col. Kutz some fur- 
ler questions and he will go on this morning. 
Mr. Johnson. Mr. Chairman, as I said to you only a few mo- 
lents ago, I am not so much interested in some phases of the dis- 
ission as I am in the provisions of the bill directly and since I, 
lyself, am on the sick list I would be glad to ask Col. Kutz, as 
lairman of the board of public utilities, some questions relative to 
le bill itself. 

Col. Kutz, several days ago I spoke to you about the advisability 
f incorporating the title of the act of July 1, 1902, in this bill, since 
lere are a number of acts which were approved on that day, and 
e may select any one of several for the purposes of this act unless 
e designate tlie particular title. You agreed that the title should 
B in tnis bill. 
Col. Kutz. Yes, sir. 

Mr. Johnson. Colonel, is there any general act of Congress under 
hich street railways are incorporated in the District of Columbia? 
Colonel Kutz. No, sir. 

Mr. Johnson. I am induced to ask that question because the bill 
ifers to railroad companies incorporated by "special acts of Con- 
r«ss." What railroads in the District of Columbia would be in- 
uded in that definition of "apecial" acts of Congress? 
Col. Kutz. Well, it would include all of them that were incor- 
)rated by acts of Congress. I do not think the word " special " is 
tally necessary. 

Mr. Johnson. It would not exclude any company in the District 
\ Columbia if the word "special" were stricken out? 
Col. Kutz. Noj the idea in mind was to exclude the two com- 
mies that were incorporated under State laws and permitted, un- 
iT certain conditions, to operate in the District of Columbia, such 
5 the Washington-Virginia and the Washington and Old Do- 
inion. 
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Mr. Johnson. They were not incorporated by Congress at all? 

Col. KuTz. No, sir. 

Mr. Johnson. Therefore the word "special" may just as well 
go out? 

Col. KuTz. Yes, sir. 

Mr. Johnson. But there is a double description in the bill, those 
that were incorporated by special act of Congress and which are now 
engaged in street-railway traffic in the District of Columbia. Are 
there any railway companies in the District which have been incor- 
porated by act of Congress and w^hich are not engaged in street- 
railway traffic; or in other words, is there any concern which has been 
incorporated and which has not yet had time to construct its road 
and begin operations? 

Col. KuTz. No; I think not We wanted to exclude any street- 
railroad companies that might have been incorporated bj act of Con- 
fress, but not for street-railway traffic within the District of Colum- 
ia. 

Mr. Johnson. I did not hear that, Colonel. 

Col. KuTz. I say it was the desire of the commission to exclude 
from the provisions of this act any street-railway companies that 
might have been incorporated by act of Congress, but not for street- 
railway traffic in the District of Columbia. 

Mr. XVooDS. Were there any such that you know of ? 

Col. KuTz. I do not know that there were, but it was the desire to 
limit the bill to those that had been incorporated by act of Congress 
and were now engaged in doing business in the District pi Columbia. 
It was simply to make it specific and not apply it to any that mi^ht 
have been incorporated for service elsewhere or might have been in- 
corporated and were not now engaged in business. In other words^ 
charters might have been granted that had not wholly lapsed, but 
were not now being used. 

Mr. Johnson. How many street-railway companies incorporated 
by Congress are doing business in the District? 

Col. KuTz. Six, I think ; yes. 

Mr. Johnson. Name them. Colonel; please. 

Col. KuTz. The Capital Traction Co., the Washington & Mary- 
land — I think that was incorporated by act of Congress. 

Mr. Johnson. Where does that run? 

Col. KuTz. That goes from Fourteenth and Kennedy Streets to 
Takoma. The Washington Railway & Electric, the City & Subur- 
ban, the Georgetown & Tenleytown, and the East Washington 
Heights Railway Co. 

Mr. Johnson. The last is the one at the end of Pennsylvania Ave- 
nue here across the eastern branch of the river? 

Col. KuTz. Yes. The Washington Interurban, I think, was in-^ 
corporated by act of Congress. That would make six. That is on 
the Bladensburg Road from Fifteenth and H Streets north. 

Mr. Johnson. And they would all come under the description in 
this bill whether the word " special " was left in or stricken out ? 

Col. KuTz. I think so; yes, sir. 

Mr. Johnson. Colonel, I am taking up the bill just as it comes 
before me and calling attention to some things of some consequence 
and others of less consequence, which attract my attention. 
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The bill starts out and reads : " That that part of section 5 of the 
act of Congress approved July 1, 1902, and all other laws which 
impose a tax of 4 per cent per annum, etc., are hereby repealed." 
The question has arisen with me as to the exact meaning of the word 
" laws," whether it means the entire act or whether it means only so 
much of an act as relates to this subject. I am inclined to believe 
that if you repeal the laws upon this subject you repeal the whole 
act, without doing, as yoil no doubt intended to do, repealing only 
so much as is in conflict herewith. 

Col. Kifrz. Yes, sir. 

Mr. Johnson. At the conclusion of your bill you do repeal so much 
as is in conflict herewith, but with this language in your bill you may 
repeal more; do you see what I mean? 

Col. KuTz. Yes, sir. 

Mr. Johnson. I am simply inviting your attention to that, so you 
mav think about it. 

Now, in line 10 there is a matter of lesser importance. The bill 
provides that " all said street railroad companies shall pay per 
annum to the collector of taxes," etc. Would it hurt if that were to 
changed, and would it not help if that would read annually instead of 
per annmn. 

Col. KuTz. The term " per annum " is taken from the present 
personal-tax law. 

Mr. Johnson. All right; as I just said, I am simply calling 
attention to some things that may be of no consec|uence, but because 
the other acts used that language I do not think furnishes any 
reason for following what appears to be a bad precedent. 

Col. KuTz. No, sir. 

Mr. Johnson. At the top of page 2 you use the expression, 
** Operating income," which is definea later on beginning in line 11. 
You define it, however, by reference to somebody else^ definition. 
Would it not be better to put the definition itself right in this bill 
rather than compel whoever may be reading this act in later years 
to go somewhere else and hunt up the definition, which is to be found 
elsewhere. 

Col. KuTz. There is no textual definition of it in the uniform 
system of accounts. 

Mr. Johnson. Then, that is a double reason why we should have 
an exact definition in this bill. 

Col. KuTz. It is an amount arrived at by a combination of five 
diffei'ent accounts, each of which is specifically defined by the Inter- 
state Commerce Commission. 

Mr. Johnson. Do you not think it would be better if the defini- 
tion were put in here instead of simply referring to it as existing 
somewhere else. 

Ool. KuTz. Well, it might save trouble. I do not know whether 
it would be any more definite. 

Mr. Johnson. It would be quite a convenience, at any rate, when 
the bill is being considered on the floor. 

Col. KuTz. We can define it as being the combination of the ac- 
counts 

Mr. ZiHLMAN (interposing). May I ask you a question, Mr. John- 
son? 
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Mr. Johnson. Yes, sir. 

Mr. ZiiiLMAN. Do you not think it would expedite the hearings 
if the committee were to determine on a general policy that it wanted 
to follow and later on take up these questions of phraseology. • 

Mr. Johnson. My idea was to get the exact meaning or the bill 
to see whether it suited my notions or not 

I simply want to offer that as a suggestion, Colonel, that the exact 
definition be put in the bill. 

Col. KuTz. In adopting the term " operating income " as a base 
for the imposition of a graduated income tax, the commission se- 
lected it because it seemed to be quite definite as used by the Inter- 
state Commerce Commission, and we modified it only to the extent 
necessary to limit it to revenues and expenses within the District 
of Columbia. Of course, the accounting system as prescribed by the 
Jnterestate Commerce Commission would cover the whole system, 
their revenues and their expenses as applying to the whole system, 
whether within or without the district. We adopted the term " oper- 
ating income," but modified it so as to limit it 

Mi\ Johnson (interposing). Will you let the committee have that 
complete definition in such shape that it may be inserted in the bill 
in the event the committee wishes to ,do so. 

Col. KuTz. Yes, sir. 

Mr. Johnson. In line 3, on page 2, you use the two words, "and 
useful," are they advisedly put in there ? 

Col. KuTz. ifes, sir; that is the language of the public utilities 
act. 

Mr. Johnson. But when you come to consider them in reference 
to the question of taxation, vou propose to tax the railroad com- 
panies not upon all their profits but upon their profits derived from 
such property as is used and useful. They may have other profitable 
properties, as you have indicated that they have, from which they 
may derive a significant revenue and yet not be taxed upon it. 

Col. KuTz. Yes, sir. 

Mr. Johnson. Is it the intention now to let that property that 
is not used and useful for the railroad escape this taxation? 

Col. KuTz. That would escape this taxation. 

Mr. Johnson. I know it would, but is that the intention ? 

Col. KuTz. Yes, sir; that was the intention when we framed the- 
biU. 

Mr. Johnson. So that is advisedly used there? 

Col. KuTz. We are confining this taxation measure to street rail- 
way operations within the District of Columbia and include earnings 
arising from street railway operations which are known as auxilliary 
street railway operations, but if a company owns a group of dwelling' 
houses which it rents for residential purposes and derives an income 
from them, that income would not be taxable. 

Mr. Johnson. And you do not want to tax it? 

Col. KuTz. No ; I do not think it should be taxed. 

Mr. Brownlow. The property then would bear the real estate 
tax. 

Mr. Johnson. If you repeal this 4 per cent tax on the gross in- 
come and substitute another system of taxation, you are ^ing to 
find conflict if you do not tax the income from that source just the 
same as you tax all income. 
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Col. KuTz. I do not think the income from that class of property 
would be taxed under the present law. 

Mr. Brownlow. It is not. 

Mr. Johnson. They are taxing it now, I supose, at 4 per cent. 

Mr. Brownlow. Not nonoperating income. 

Mr. Johnson. Under the present law you are not taxing operating 
income ; you are taxing gross receipts. 

Col. KuTz. But from street railway operations. 

Mr. Johnson. Under the present law you tax street car companies 
and their property 4 per cent of their gi-oss receipts. If they have 
been paying an ad valorem tax on their other property, I doubt 
if they have been correctly paving, but we are getting into another 
field. 

Col. KuTz. They are required by law to pay a tax on their real 
estate. 

Mr. Johnson. I doubt that. I think if a street car company is 
to be taxed and the law says it is to be taxed 4 per cent on its gross 
income, then I think you tax it on the income from that real estate 
and do not levy an ad valorem tax on that real estate ; but, as I say, 
we are getting into a field I did not intend to go into. I was asking 
you particularly if you had used the word " useful " avisedly ? 

Col. KuTz. Tc es. sir- 

Mr. Johnson. So that the committee can consider it afterwards. 
Then all those accounts which are referred to between lines 11 and 
21 on pa^ 2, which are referred to by numl>er, you will furnish 
the committee in full, so that if they choose to use them they may 
have that information. 

Col. KuTz. Yes, sir. 

Mr. Johnson. On page 3, in line 2, you use the word " affidavit." 
By that language the company is required, through its president, to 
make affidaivit to the Board of Personal Tax Appraisers of the Dis- 
trict of Columbia as to the amount of its operating income. Do 
you not mean that it shall make report, verified under oath, instead 
of making affidavit. 

Col. KuTz. That language is taken bodily from the present per- 
sonal tax law. 

Mr. Johnson. But that would not of necessity make it right. 

Col. KuTz. Xo, sir; but I meant to say that the phi-aseology was 
not analyzed to see whether it could be improved. 

Mr. Johnson. But wliat you are after is a« i-eport. 

Mr. Brownlow. Verified by oath. 

Col. KuTz. Yes ; a report verified under oath. 

Mr. Johnson. In line 8, pare 3, I find this language: 

" These taxes, when paid to the collector of taxes, shall be depos- 
ited by him in the Treasury of the United States as a separate fund, 
to be known as the street railway contingent fund." After the word 
" fund," should you not take out the period and add " of the Dis- 
trict of Columbia," showing whose fund it is ; that it is the property 
of the District and not of the United States. That would not hurt 
it, would it? 

Col. KuTz. It would not hurt it. I did not know whether it should 
be regarded as a District of Columbia fund. 
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Mr. Johnson. This lanpiiage simply requires it to be paid into 
the Treasury and held there as a separate fund without designating 
whose pi-operty it is. 

Mr. Benson. Would it not be better to put that at the end of the 
sentence. 

Mr. Johnson. Ye^: that is what I suggested. 

Col. KuTz. By adding the words "District of Columbia! " at the 
end of line 11. 

Mr. Johnson. Yes. 

Col. KuTz. Yes : I think that would be better. 

Mr. Johnson. Beginning at line 12, page 3, the language is: 

All taxes levied under the forejroinj? pnjvisions of this section shaU be col- 
Ie<'tible as are otlier personal taxes. 

Is this a personal tax? 

Col. KuTz. I think it is a form of personal tax. 

Mr- Johnson. If you simply leave out the word ''other/' would it 
not l>e better? 

Col. KxjTz. Yes, sir. 

Mr. Johnson. Then, in line 14, beginning with the last word of 
line 13, I find this language: 

"And each such I'uilroad company and its president shall be subject 
to the same penalties for failure to make the affidavit above provided 
for within the time prescribed, for making a false affidavit,^' and so 
forth. I can see how you can punish the president for making a 
false affidavit, but further along you provide that failure to make 
the affidavit is to receive the same punishment that would be meted 
out for making a false affidavit. T can see how the pi'esident can 
be punished for nuiking a false affidavit, fined, or imprisoned, but 
I do not see how the railroad company itself can be reached for hav- 
ing made a false affidavit under the language of the bill. 

Mr. Brownlow. The penalty is 20 per cent increase in the tax. 

Col KuTz. These are the same penalties as are already prescribed. 

Mr. Johnson. No: the penalty for making a false aftidavit, gen- 
erally, comes under the denomination of false swearing, if not under 
l)erjurv. That would be the penalty im))Ose(l by this bill, so if they 
failed to make the repoit provided for in the bill, then the penalty 
would be the same as that imposed for false swearing or for perjury. 

Col. KuTz. No, sir. 

Mr. Johnson. Yes. 

Col. KuTz. There are three possible offenses; the failure to make 
the affidavit within the time prescribed, the making of a false affi- 
davit, and third, the nonpayment of the tax. Now, for each of those 
three oifenses the company and its president are subject not to the 
same {wnalties, but to the same penalties that are prescribed for cor- 
responding offenses in connection with the personal-tax law. 

Mr. Johnson. But you impose the penalty just the same for fail- 
ure to make the report as is imposed for making a false affidavit. 
You do not say for a false affidavit made under the pi-ovisions of 
the public utilities act, but the general proposition of false swear- 
ing IS the one that would be referred to. 

Col. KuTz. Under the existing personal-tax law certain penalties 
are provided. 

Mr. Johnson. But this does not refer to that. 
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Mr. BuRDiOK. Does not this provide the same penalties as are now 
provided by the personal-tax law. 

Col. KuTz. "As are now provided by the personal-tax law of the 
District of Columbia," lines 17 and 18. 

Mr. Johnson. There is another trouble. It may be quite easy for 
the rest of you, but I have been unable to make anytliing at all out 
of that sentence after you get to the latter part of it. Let us read it : 

AH tuxes levied under the foregoing provisions of tiiis section siiall be col- 
lectible as are other personal taxes. 

Now, that is quite clear. 

and each such railroad company and its president shall be subject to the same 
I)enalt!es for failure to make the affidavit above provided for within the time 
prescribed, for making a false affidavit — 

That is clear. 

and for nonpayment of said tax as are now provided by the persimal-tax law 
of the District of Columbia. 

Those words to me are meaningless, " as are now provided by the 
personal-tax law of the District of Columbia." To me that means 
aothing. I would like for you to enable me to understand it, if you 
:^an. 

Col. KuTz. Well, this particular phraseology was suggested to the 
commission by the Corporation Counsel. As we understand it, there 
may be three offenses in connection with this tax ; one is the failure 
to make the affidavit or the report within the time prescribed; an- 
other is the making of a false affidavit in connection with that report, 
and the third is the failure to pay the tax, a correct affidavit having 
been made. Now, for each of those thi'ee failures 

Mr. Johnson (interposing). Where are those three failures ex- 
pressed Take the first one ; by what language is that expressed ? 

Col Ki'TZ. "' Failure to make the affidavit above provided for 
within the time prescribed." 

The Chairman. That really means the report. 

Col. KuTZ. Yes, sir. Second, making a false affidavit, and third, 
nonpayment of said tax. 

Mr. Johnson. ''And for nonpayment of said tax"' is the way it 
reads 

Col. KuTz. Yes, sir; we use the \Aord "for" in fi-ont of each one 
of them. The " and " merely unites the three phrases. 

Mr. Johnson. What is the penalty for failure to comply with the 
language and for nonpayment of said tax tis now provided by the 
personal tax law of the District of Columbia? 

Col. KuTz. The intent was to impose 

Mi\ Johnson (interposing). But where is it in the bill. I am 
not after the intent, but the language. 

Col. KuTz. The same penalties, then setting foilh the three of- 
fenses, as ai-e now provided by the personal tax law. 

Mr. BuRDiCK. Would it clear it up any if you put l)efore the 
word " for," in line 15, the figure 1 ; the figure 2 before the " for," 
in line 16 ; and the figure 3 tSfore the word " for," in line 17, and 
a comma after the word "tax," in line 17, so it would read: " 1. 
For failure to make the affidavit above provided for within the 
time prescribed. 2. For making a false affidavit, and 3. For non- 
payment of said." 
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Mr. Johnson. After the first one, which is the failure to make 
the affidavit, yoii desi^ate a penalty; that is, that it shall be the 
same as for making a false affidavit. Now, where comes the penalty 
for the other two conditions? 

The Chairman. No; that is not what it says; or at least that 
not the colonel's explanation of it. 

Mr. Johnson. Is the whole paragraph clear to you? 

The Chairman. I think perhaps it miprht be improved upon, btit 
I understand it with Col. Kutz's explanation. 

Mr. Johnson. Does it require the explanation? 

The Chairman. I think the suggestion of Mr. Burdick tends to 
clarify it. 

Col. KuTz. I think so, too. I think that clarifies it verv much. 

Mr. Johnson. Yes; that would help it. 

Then we come to line 21, on page 3: 

The said street raUway contingent fund and all accretions thereto shall 
be employed or expended by the said Public Utilities Commission in further- 
ance of the public interest in railway transportation within the District of 
Columbia, either by extension or street car lines or purchase of additional 
street cai-s to be be used by street railway companies wherever the public 
interest may require, or by way of loans to street railway companies operating 
within the District of Columbia, upon such fair and reasonable terms and 
conditions in any or all such cases as the Public Utilities Commission may 
prescribe. 

Now, that would give the Public Utilities Commission the author- 
ity, first, to use the money in furtherance of the public interest in 
street railway transportation. What is meant by that? 

Col. KuTz. Well, that is a general statement which is amplified 
by the subsequent phraseology. 

Mr. Johnson. And the subsequent phra.seology is: "Bv extension 
of street car lines or purchase of additional street cars.'' 

Col. KuTz. Or by wav of loans. 

Mr. Johnson. Now, let us take the first one, the extension of street 
care lines; that would mean that this money could be used by the 
public utilities commission in building street car lines. 

Col. KuTz. Yes. 

Mr. Johnson. And when they were built, who would own them? 

Col. KuTz. The municipality. 

Mr. Johnson. Who would operate them? 

Col. KuTZ. They would be operated by the companies under lease 
executed by the public utilities commission. 

Mr. Johnson. Where do you find language in the bill authorizing 
you to lease them to any railroad ? 

Col. KuTz. I think the phraseology in lines 4, 5, and 6, page 4, 
was intended to cover that, " upon such fair and reasonable terms 
and conditions." 

Mr. Johnson. That refers to loans, " or by way of loans to street 
railway companies operating within the District of Columbia." 

Col. KuTz. It was intended to apply to all three of them. 

Mr. Johnson. But does it, when you come to read it, or does it 
apply only to loans, making loans upon such fair and reasonable 
terms. 

Col. KuTZ. No, sir ; there is a comma after the words " District of 
Columbia." I think it might clarify it to do as we did in the pre- 
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ceding paragraph and number the three uses, so as to make it clear 
that the final clause applies to all three of them ; but that was the in- 
tent of the commission. 

Mr. Johnson. Then, if you invest this fund in the purchase of 
street cars, what would you do with the street cars? 

Col. KuTz. Lease them to the company that needed them. 

Mr. Johnson. In the event you took this money gathered by tax- 
ing the excess profits of the street car companies and built street car 
lines with them and bought street cars, both classes of property 
would be the property then of the District of Columbia? 

Col. KuTz. Yes, sir. 

Mr. Johnson. And the rents collected from the street car com- 
panies would be the property of the District of Columbia ? 

Col. Kurz. Yes, sir. 

Mr. Johnson. And would be treated as a revenue of the District 
of Columbia against which. under the present half-and-half law the 
United States would put up an equal amount ; that is quite true, is it 
not? 

Col. KuTz. No, sir; I do not think so. 

Mr. Johnson. When you would rent the street cars provided out 
of this public fund, upon receiving the money from the street car 
companies in the way of rental, how would you handle that fund re- 
ceived from the street car companies. 

Col. KuTz. They would be accretions to the street railway contin- 
gent fund. 

Mr. Johnson. Necessarily so? 

Col. KuTz. No ; but I think that is implied by the language. 

Mr. Johnson. It does not strike me that it is. 

Col. KuTz. The idea was to create a fund similar in many ways 
to the water fund of the District of Columbia. 

Mr. Johnson. Your idea was to create what we sometimes call a 
revolving fund, so that all the accretions are to be kept within that 
fund and not used for any other purpose and not used for the general 
purposes of the district. 

Col. KuTz. Yes; that was the idea when this phraseology was 
adopted. 

Mr. Johnson. If that was made clear beyond all peradventure, 
you would not object ? 

Col. KuTz. No, sir; and we have not the slightest objection, if 
Congress or the committee deems it wise, to have this fund subject 
to expenditure only upon appropriation by Congress. 

Mr. Johnson. Will you write such a provision, Colonel ? 

Col. KuTZ. Yes, sir. We had in mind three dispositions to make 
of this special form of tax ; one was to pay it into the Treasury as 
a form of miscellaneous receipt; another was to create a special 
fimd subject to appropriation oy Congress ; and the third, and the 
one we finally suggested, was to create a special fund subject to con- 
trol of the Public Utilities Commission, but circumscribing its 
powers: that is, limiting the purpase for which it could be used. 

Mr. Johnson. In line 3 you provide for loans being made to com- 
panies operating within the District of Columbia. The language, 
as you have explained, does not apply to loans entirely, but may oe 
used for building street cars or street car lines. Now, this language 
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with reference to the building of street car lines or the purchase of 
cars and their lease to the street car companies or the lending 
of money is not limited to the companies chartered by Con- 
gress. It may be lent or the cars rented or the street car tracks 
built for the benefit of a company chartered by Virginia and inci- 
dentally coming into the District of Columbia; is not that correct? 

Col. KuTz. I think it would be well to further limit it to accomplish 
what you have just suggested. 

Mr. Johnson. Will you make a memorandum of that, too, Colonel? 

Col. KuTz. Yes, sir. 

Mr. Johnson. Now, Colonel, one other very important thing sug- 
gests itself to me about the building of street car lines with this fund. 
Who is to determine where they shall be built? 

Col. KttTz. The Public T''^tilities Commission, sir. 

Mr. Johnson. Suppose at some future time the Public Utilities 
Commission should oe made up of men who have a plot of ground 
out somewhere which they wish to exploit, could they not use this 
money in building a street car line out to it without the right of any- 
body to stop them ? 

Col. KuTZ. T think thov '^ould. 

Mr. Johnson. Ought not some guard be put around it? 

Col. KuTz. You might write into the law that the membei*s of the 
Public XTtilities Commission should always be honest men. 

Mr. Johnson. I am not going to say that the members of the 
Public Utilities (^^ommission have not always been honest men, but 
I take it for granted that nobody is going to dispute that all mem- 
bei-s of past boards of commissioners of the District of Columbia 
have not been too strictly honest, an<l the boards are one and the same. 
Now, another thought presents itself to me. Colonel, and it is this: 
This contingent fund can be taken by the Public Utilities Commis- 
sion and expended upon the construction of a street car line any- 
where. Ought not someb<Kly. the property holders or somebody else, 
to have some say as to which street it shall go through? Ought not 
that matter come to Congress? If a railroad is to be built with pub- 
lic funds, ought not Congress, at least, to have some voice in de- 
termining through what streets this railroad shall be built? Propo- 
sitions have come befoit> this committee since T have served upon it 
to build railroads through certtiin streets where the whole com- 
munity just rose up in arms against it. XTnder this act the Public 
Utilities Commissicm could do that very thing and it would require 
an act of Congress to prevent them, and that might take such a 
length of time that the railroads could be built before Congress would 
act. Would it not be better if a provision were put into this bill that 
Congress would have to at least approve the location of the new 
railroad that is to be built? 

Col. KuTz. We considered this mjftter and we felt that Congress 
had already delegated very broad powei-s to the Public Utilities Com- 
mission, and they would merely be increasing, to some slight degree, 
the authority heretofore granted to the commission. 

Mr. Johnson. Is it not the history of all legislation on the subject 
that the powers delegated by the legislature to anv utilities commis- 
sion have never been quite broad enough to suit the commission ? 

Col. KuTK. No; I would not say that, because, as I explained when 
I first presented this bill, the commission looked on the disposition 
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of this fund, whether by the commission or by Congress, as a ques- 
tion of very minor importance. We suggested this method as giving 
the greatest flexibility and we thought the interest of the pubhc was 
sufiiciently safeguarded, but if the committee does not deem it wise 
to give the utihties commission tliat additional power 

Mr. Johnson (interposing). I have not conferred with any mem- 
ber of the committee about it 

Col. KuTz (continuing). That represents our judgment. 

Mr. Johnson (continuing). But I would cei-tainly be opposed to 
giving carte blanche to the public utilities commission to take this 
rund and go out and expend it on a railroad just when and where 
it might suit their fancy, without any appeal beyond their judg- 
ment about it, for the reason I have just indicated. 

Now, getting along further down. Colonel, to line 7, we find this 
language : 

"Necessary advances from said fund shall be made by the Secre- 
tary of the Treasury to the disbursing officer of the District of 
Columbia upon requisition of the public utilities commission of said 
District for such amounts as may be required from time to time 
for necessary disbursements." The word necessary " occurs twice, 
once in line 7 and once in line 11. Let us take the first place where 
the word " necessary " appears, which is the beginning of line 7. 
Who is to determine the necessity of the situation there ? 

Col. KuTz. I think if the Secretary of the Treasury had any 
doubt about it, he would call on the disDursing officer or on the pub- 
lic utilities commission to show that they needed the money asked for. 

Mr. Johnson. That is a rather roundabout way, is it not? If, 
axreording to the language in the preceding paragraph, the public 
Utilities commission would have the right to expend this fund for the 
oonstruction of a street car line, or for the purchase of street cars, or 
:4or the purpose of making loans to the street car companies, why 
complicate it with the word "necessary" thereafter? Should not 
^he opinion of the public utilities commission continue to be supreme? 

Col. KuTz. I think that is customary phraseolo^ in reference to 
:funds of that character, and I believe it places a little power in the 
Lands of the Secretary of the Treasury which is wisely placed there. 

Mr. Johnson. Under this language I do not believe, Colonel, that 
it becomes the duty or within the province, in any way, of the Secre- 
tary of the Treasury to pass upon the necessity of it. It seems that 
somebody would be given the authority to pass upon the necessity of 
it in the way of appeal from the opinion of the public utilities board, 
it might be the courts, might it not ? 

Col Kutz. I do not think so. 

Mr. Johnson. I think so. I differ from you flatly there. I think 
it would be the courts that would then pass upon its necessity. 

Col. Kutz. For advances to a disbursing officer? 

Mr. Johnson. Yes. Now, with your attention invited to that, 
taking the word " necessary " in line 7 and the word " necessary " 
in line 11, you have it read that " necessary advances shall be made 
for necessary disbursements." Is not 'one or the other of those 
" necessaries ^' superfluous ? 

Col. Kutz. No ; I do not think so. 

Mr. Johnson. Then it is all right for it to read that " necessary 
advances shall be made for necessary disbursements." 
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Mr. Woods. Yes. 

Col. KuTz. They are two different operations — one is advancing 
money to the credit of the disbursing officer and the other is the 
making of the disbursement. 

Mr. Johnson. I do not think that distinction is drawn by tho 
language of the bill. 

Col. KuTz. It is the duty of the Secretary of the Treasury to se© 
that the funds to the credit of disbursing officers are limited to th© 
amounts that are necessary for the proper conduct of the business^ 
and he does make such regulations from time to time. 

Mr. Johnson. Then, Colonel, would it not be better to strike out. 
lines 7, 8, 9, 10, and 11, and just let it read that " these disbursements 
shall be made and audited m the manner prescribed by law for the 
disbursement and auditing of funds appropriated for the Govern- 
ment of the District of Columbia"? >iow, mind you, both made 
and audited. 

Col. KuTZ. No, sir; I do not think so. I think without some 
specific authority no money would be advanced to the disbursing 
officer. 

Mr. Johnson. Would not that be authority for it? 

Col. KuTz. That is authority for the disbursement but not author- 
ity to advance the monev to the disbursing officer. 

Mr. Johnson. The word " made "' takes the place of the word 
" advancement," does it not! 

Col. KuTZ. No, sir; that says the disbursement shall be made and 
audited but before you can make the dibursement you must get the 
money out of the Treasury and you have to have some such authority 
as is Carried in line 7. 

Mr. Benson. Suppose you sav that these advances and disburse- 
ments shall be made and audited. 

Mr. Johnson. Or not use the word " these " and say that " ad- 
vances and disbursements." 

Col. KiTTz. That will be all right. 

Mr. Johnson. And strike out Tines 7, 8, 9, 10, and 11. 

Col. KuTz. Yes. 

Mr. Johnson. Well, think about that, Colonel. Now, then, get- 
ting down to section 2, "that so much of section 3 of the act of Con- 
gress approved June 24, 1898, entitled * An act to define the rights 
of purchasers of the Belt Railway and for other purposes,' which re- 
quires street-railwaj companies to maintain special policemen at 
street-railway crossings at the expense of said railway companies, is 
hereby repealed, effective June thirtieth, nineteen hundred and 
twenty." If that is repealed under the provisions of this bill, who 
will pay these policemen ? 

Col. KuTz. They will be paid as other policemen are paid. 

Mr. Johnson. Under what authority; where do you find your au- 
thority for paying them out of any other fund except this ? 

Col." KuTz. If this legislation is enacted, we would have to have 
an additional appropriation for that purpose. 

Mr. Johnson. No; the additional appropriation would be subject 
to a point of order because it is not authorized by existing law. 

Col. KuTz. It would simply be necessary to increase the number 
of policemen. 
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Mr. Johnson. But suppose after " June 30, 1920," you put a semi- 
colon and add, " hereafter said crossing policemen shall be paid out 
of funds of the District of Columbia, as other policemen of the 
same class are paid," would not that make it all right ? 

Col. KuTz. les, sir; that would fix it in this bill, instead of only 
half fixing it. ^ 

Mr. Johnson. You could add it right there, and that would fix it. 

Col. KuTz. Yes, sir. 

Mr. Johnson. Colonel, in line 4, on page 5, there is this language: 

"Any one of such public utility corporations may become the owner 
and operator," and so forth. Right after the word " corporations " 
and before the word " may," do you not think you ought to put in 
there the words, " with the approval of the Public Utilities Commis- 
sion " « 

Col. KuTZ. Well, in line 6 the words "subject, however, to ap- 
proval " occur. 

Mr. Johnson. You approve the terms and that mi^ht reach it. 

Mr. Benson. Colonel, let me ask you a question, gomg back for a 
moment to the first paragraph of section 3. It would not be possi- 
ble under that provision to consolidate the power company with 
either one of these companies, would it ? 

Col. KuTZ. No, sir; because they are not rendering a like service. 

Mr. Benson. You especially prevent that, do you not? 

Col. KuTz. Yes, sir. 

Mr. Benson. What objection would there be to that? 

Mr. Brownlow. You will notice that the words " special acts of 
Congress " occur in line 25. 

'Sir. Johnson. Yes* but attention has already been invited to that. 

Mr. Benson. Would you mind letting him answer my question, 
please ? 

Mr. Johnson. Pardon me, I thought he had answered it. 

Col. KuTz. The objection lies in the belief of the commission that 
the patrons of each class of service should pay for that service in 
proportion to its cost and that the users of electric light and power 
should not pay increased prices in order to make up deficits on street- 
railway companies. We have consulted the decisions of public- 
utility commissions and find a number of decisions to justify that 
point of view. The company referred the other day to one deci- 
sion in which a contrary view was apparently held, but in our 
judgment, even that one case does not sustain the view that electric 
light and power users should pay deficits in street-railway opera- 
tions, for tne reason that in that case the particular method of mak- 
ing up the deficits was provided in the municipal ordinance, and it 
was only the subsequent action of the company desiring to break 
that rule that led the commission to hold to the terms of the ordi- 
nance. But, as a matter of policy, the Wisconsin commission, the 
Oregon commission, and the Missouri commission have all maintained 
that the different classes of users should pay the cost of the service 
that they receive and that a deficit in one should not be made up 
by surplus charges on the other. 

Mr. Benson. What are the facts with reference to the contract 
between the car company and the Potomac Electric Co. as to the 
rates the Washington Electric Co. pays for its power. In other 
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words, could the Washington Electric Co, manufacture its own 
IK)wer, with a separate plant, making proper charges for overhead, 
cheaper than they get it from the power company. 

Col. KuTz. No; I think there is an economy in joint operation, 
but they effect that at the present time; that is, there is a single 
power liouse, owned exclusively by the power company, but operated 
jointly by the power company and the railroad company. Now, it 
is perfectly easy to proi)ortion the cost of oj>eration between the two 
companies in accordance with the use that is made of the output. 
If each uses 50 per cent of the output each company should pay 
half of the cost. If one company uses 40 per cent and the other 
uses GO per cent, then they should pay in that proportion, but those 
charges shojild not simply be the cost of operation of the plant; 
that is, the coal and oil and the labor bills, but they should also 
include the fixed charges, interest on the investment. If that is 
properly proportioned each class of service w^ill bear its own burden, 
and we think justice requires that. It would be our idea to require 
such distribution even though the companies were mergfed abso- 
lutely and there were no separate corporations. It woulcl be our 
duty under the law to see that the users of electric light and power 
paid a reasonable piico for that power and that the patrons of street- 
railway companies paid a reasonable price for that service, whether 
the tw^o companies be merged or not. Our objection is to the prin- 
ciple that has been advanced that one class of the community should 
pay more than a reasonable cost for service in order that another 
class of the comnmnity might pay less. We think that is absolutely 
unfair and un-American. 

Mr. Johnson. Colonel, how many public utilities are there in 
the District of Columbia outside of the street railways and in what 
do they deal? 

Col. KuTz. Electric light and power, gas, telephone, and taxicab. 

Mr. Johnson. Section 3 would cover all of those, would it not? 

Col. KuTz. As long as they were performing like service; yes, sir. 

Mr. Johnson. Under this language of section 3 : " That it shall 
be lawful for two or more public utilities operating in the District 
of Columbia incorporated by special acts of Congi*e?s and rendering 
like services in the District of Columbia to couiiolidate their prop- 
erties," and so forth: the two gas companies under this language 
could be consolidated? 

Col. KuTz. Yes, sir: that was one thing we had in mind, to spe- 
cifically authorize that. The two companies are practically in com- 
mon ownershi^i — the larger company owns all the stock of the 
smaller one — and there is no reason for maintaining a separate cor- 
poration. They have separate charters and separate rights, but 
they should be absolutely merged. 

ilr. Bensok. Could tlie power company be merged with the gas 
company ? 

Col. KuTz. No, sir. 

Mr. Woods. With the qualification you mention as to each com- 
pany charging only a proper charge for the service rendered, the 
power company and the railway company, is there any objection 
to merging the power company with the railway company? 

Col. KuTz. No ; except that we feel it would be, from administra- 
tive standpoint, more difficult to separate the charges if the two com- 
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panies were merged than if they are maintained as separate corpora- 
tions, and we do not feel there would be any economy resulting to 
the compan} from a merger. They have the same officers now, and 
we feel that the purpose of the merger is the very one that has been 
5?uggested, that is, that the burden may he shifted from one class of 
customers to another class. 

Mr. Johnson. You use the expression, " rendering like services." 
Would the selling of electricity for illuminating purposes be a like 
service to selling gas for illuminating purposes 1 

Col. KuTz. No, sir ; we think not. We had the word " similar " 
in there at first, and then changed it to ^^ like," because we felt that 
*^ similar " woidd justify a consolidation of the gas and electric light 
companies. 

Mr. Johnson. You thought it would? 

Col. KuTz. Yes, sir ; so we chan^ged it to " like." 

Mr. Johnson. So it would not, in your opinion, iustify it. 

Col. KuTz. So it would not permit such a consolidation. We be- 
lieve there is a desirable competition between the two classes of 
service, and that the community will get better service by reason of 
two separate utilities, one a gas company and one an electric light 
company. 

Mr. Johnson. That is possible. 

Col. KuTz. They are competitors not only for lighting but for 
beating and cooking. 

Mr. Johnson. The question that arose with me was whether when 
they are furnishing any artificial light, it was a like service. In other 
words, if it gets into the courts, the courts would define the word 
"like" instead of the commission, would they not? 

Col. KuTz. Yes, sir. 

Mr. Johnson. Could not that be made clear bv stating that this 
shall not provide for a union or consolidation of electric light and 
gas companies; that is, if you want to do that. 

Col. KuTz. It was ouY* thought that such a union ought to be pre- 
vented. 

Mr. Johnson. Colonel, in line 11, on page 5, I do not quite un- 
derstand some of the language there and I would like to invitci your 
attention to it. First, I will read at the beginning of line 9: 

" The corporation which is to become the owner and operator of 
the consolidated properties is hereby authorized to issue stock and 
bonds for this purpose, in such proportion as the said Public Utili- 
ties Commission may approve.' The word "proportion" there 
applies to stock and bonds, does it ? 

Col. KuTz. Yes, sir. 

Mr. Johnson. Do you mean to say in line 9 that the corporation 
" which is to become the owner " or the corporation which oecomes 
the owner? 

Col. KuTz. I think "becomes" would be better. 

Mr. Johnson. Strike out "is to become" and insert "becomes." 

Mr. Benson. Colonel, would not this section include any decision 
of the courts as to your valuation that you have put on these prop- 
erties? In other words, would not this section wipe out, or does it 
attempt to wipe out, any decision the courts might make? 
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114 REGULATION OF PUBLIC UTILITIES IN DISTBICT OF COLUMBIA. 

Col. KuTz. No, sir; that was farthest from our thoughts. We 
believe that the valuations as announced by the public utiuties com- 
uiission are merely, so to speak, tentative valuations which hold 
until they have been confirmed or modified by the courts. Both 
companies have appealed to the courts, and it the courts remand 
the cases to tlie commission for modification in certain respects they 
will be modified and the amount of the stock and bonds would have 
to correspond to the modified decision and not to the original de- 
cision that the commission made. . 

Mr. JoHxsox. In line 24, on page 5, what do you think of puttmg 
the word " respective " before the word " properties," so that each 
public utility would be called upon to expend money for its own 
needed extensions instead of the needed extensions of some other 
company? 

Col. krTz. Yes, sir; that is true. 

Mr. JoiiNsox. S"ow, at the top of page 6 the first word in the 
first line is "now"; why not strike that out? 
Col. KuTz. It is not necessary. 

Mr. Johnson. Is it not prejudicial? What you want to do is not to 
continue in the future according as now provided by law but as is to 
be provided by law: in other words, as the law is changed let tliis 
be changed in consonance therewith. 
Col. KuTz. Should not the word "as" be substituted for "now"! 
Mr. Johnson. Yes; that would do, or just leave out the word 
"now." Now, for my information. Colonel, I want to inquire 
wOiether in line 3, of page 6, you have used the word "certificate" 
advisedly or whether you simply meant " approval "? 

(V)l. KuTz. No, sir; that follows the procedure laid down in the 
public utilities law covering the issuance of bonds. 

Mr. Johnson. Is the word "ceilificate" better than the word 
"approval" there? 

Col. KuTz. I do not know that it is better, but I think it is wise 
to have this follow the form of the public utilities legislation rather 
than have a different form for stock than vou have for bonds. 

Mr. Johnson. As I said, I wanted to invite attention to some of 
the features of the bill which seemed to be of greater or lesser im- 
portance, and I ha.ve done that. 
Col. KuTz. Yes. 

Mr. BuRDicK. Colonel, I would like to ask you why the commis- 
sion drew up the features of this bill In regard to taxation? Do 
they think it is better for the District, or was it to try to help out 
one of the railroad companies or to help out one of the railway 
situations ? 

Col. Kirrz. The purpose is to equalize in some degree the earning 
power of the two railway companies. 

Mr. BuRDiCK. Then you go on and add this feature in regard to 
the consolidation of public utilities. What was the object in that — 
to enable the two street railways to get together? 

Col. KuTz. To enable the two street railways to get together, be- 
cause we think that is really essential for a first-class street railway 
service in the District. 

Mr. BuRDiCK. That is the primary object, and in accomplishing 
that object you also allow the gas companies and others to consoli- 
date. 
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Col. KuTz. Yes, sir. 

Mr. BuRDicK. But the object was to straighten out the railroad 
difficulty ? 

Col. KuTz. And the gas companies as well. The gas companies 
have been before us with a request that we seek legislation that 
would pennit them to consolidate, and the gas company is also be- 
fore us with a request that we seek legislation that will permit them 
to finance needed extensions by further stock issues. 

Mr. BxjRDiCK. Do you think that after a consolidation of the rail- 
way companies is accomplished, that this is a better form of taxa- 
tion for the District that the existing tax ? 

Col. KuTz. I think it is absolutely immaterial. If the railways 
are consolidated, I believe that the proposed system of taxation 
should be abolished and a service at cost plan established, similar 
to the one established in Cleveland and in Cincinnati and in Mon- 
treal. 

Mr. BuHDiCK. Then, if there is a consolidation of the railwavs 
you would expect to come to Congress again and do away with the 
system of taxation herein set forth ? 

Col. KuTz. Yes, sir; and we have considered suggesting to this 
committee the incorporation of a paragraph that would provide spe- 
cifically for the repeal of this form of tax in the event of a merger, 
and the substitution of a service at cost plan. 

Mr. BuRDicK. That is what I had in mind; whether or not it 
would be best to put in this bill a limitation on this system of taxa- 
tion and possibly a reversion to the present system in case of a con- 
solidation. 

Col. KuTz. Yes, sir; that might be done, or what I think would 
be still better, would be a provision for a service at cost plan. 

Mr. Johnson. Colonel, there is one important matter about which 
T was almost forgetting to interrogate you, and that is this: What 
provision is there in this bill, where one public utility bought an- 
other, for taking care of the liabilities of the absorbed company? 
For instance, suppose the street railway company, which you con- 
template shall be absorbed by one of the others, has a lot of suits 
pending against it in the courts for damages, and by and by judg- 
ments should be rendered and those judgments should be rendered 
• subsequent to the merger, who is to take care of that liability under 
the provisions of this bill ? 

Col. KuTz. The owner of the consolidated property. 

Mr. Johnson. Whereabouts is that language found? 

Col KuTz. I do not know that it is specifically provided. 

Mr. Johnson. It should be, should it not? 

Col. KuTz. Well, it should be provided for or should be covered 
in the terms of any merger that might be approved by the commis- 
sion. 

Mr. Johnson. Would it not be better to have a clause in the bill 
compelling the company which takes over any other company to 
assume its liabilities? 

Col. KuTz. I think it probably would. 

Mr. Johnson. And you want to be careful in the drafting of that, 
because if you require the absorbing company to pay all the liabilities 
of the company absorbed, that would mean to pay those at par or 
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at the full amount, and unless you write it carefully you would 
require the payment of the stock in the absorbed company at par, 
because capital stock is a liability. I am just inviting your attention 
to that in preparing the amendment which I think ought to be in the 
bill. 

Col. KuTz. Yes. 

The Chairman. Colonel, the committee will probably want to 
hear you later on in the hearing, but as we are seeking information, 
I wish you would tell the committee what vou mean by " service at 
cost," or what is involved in that term. t)oes that include taxes, 
for instance? 

Col. KuTz. Well, the companies may or may not be relieved of 
taxation. 

Mr. Benson. Colonel, I would like to ask you one question. If 
you adopted the service-at-cost plan for the District of Columbia 
now would these roads leading out into the State of Marvland be 
operated? They are now operated at a loss and operated for the 
convenience of the people who do business in the District of Colum- 
bia. How would tney be operated at all under that plan? Would 
they not necessarily have to stop operation ? 

The Chairman. The Maryland people might have to pay for the 
service they receive. 

Mr. Benson. Is that your plan — ^that they would have to raise the 
rates sufficiently to do that? 

Col. KuTz. That is a detail I had not considered at all, Mr. Ben- 
son. 

Mr. Benson. Suppose you raised your rates to such a point that 
the people would not live out there or could not aflFord to live out 
there, and suppose such a rate would be necessary in order to operate 
your Maryland roads and Virginia roads, what would be the situa- 
tion ? 

Col. KuTz. They would have to move into the District of Columbia. 

Mr. Benson. And you would have to abandon those lines? 

Col. KuTz. I do not think so. I do not think they should be 
abandoned at all. 

Mr. Benson. But I mean if you adopt a strict service-at-cost plan, 
what is going to become of those roads ? 

Col. KuTz. I think they will continue to be operated. The stock- 
holders may not make very much monejr, but tney will continue to 
operate themj and the prices charged will be such that are reason- 
aole^ considering the cost of furnishing the service. 

Mr. Benson. Do you not think it is an advantage to the business 

{>eople of the District of Columbia to have the i>eople from Mary- 
and able to get into the District at a fair price? 

Col. KuTZ. I do not think the people of the District of Columbia 
should make up street railway dcncits in Maryland ; no, sir. 

The Chairman. Col. Kutz, will you now go back to my question? 

Col. Kutz. The service-at-cost plan is a device fpr automatically 
adjusting the rate of fare, depending upon the cost of rendering the 
service, and they create a special fund to serve as a reservoir. 

The Chairman. What is included in the cost of the service? 

Col. Kutz. The cost of maintenance and the cost of operation and 
a fair return on the investment. 
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Mr. Bbnson. What do you consider a fair return? 

Col. KuTz. My judgment is a 7 per cent return on the fair value 
of the property. Just at present we have held some of the utilities 
down to a 6 p>er cent mtum and have justified it on the ground that 
special conditions existed during this reconstruction period. 

Mr. Benson. Do you think anybody would put money into such 
a corporation at the present time, with the pi'esent rates for money, 
on that basis? 

Col. KuTz. At 7 per cent ? 

Mr. Benson. Yes. 

Col. KuTz. Well, but these people have invested their money, and 
if you stop to think that the Washington Railway & Electric Co. 
has the largest part of its bonds out at 4 per cent and other bonds 
out at 5 per cent 

Mr. Benson (interposing). What are those bonds selling for? 

Col. KuTz. I do not know the present market price, but it is very 
low. 

Mr. Benson. Probably about 50, is it not? 

Mr. BowEN. Fifty -seven or fifty-eight. 

Mr. Benson. What rate is that? 

Mr. If EA]u About 7 per cent. 

Mr. Benson. If the ponds are now selling at that rate I can not 
understand the attitude of a commission that thinks street railway 
companies or railroad companies either, or the owners of them 
should have their property depreciated when it is the only money 
in the United States that has not made big money. It seems to me 
they ought to be treated fairly and I do not think that is a fair 
basis to look at it at the present time. As a matter of fact, a great 
many of the commissions throughout the country, even before war 
times, allowed 8 per cent as a fair return, did they not? 

Col. KuTz. No, sir; I think not. 

Mr. Benson. None of them? 

Col. KuTz. I think 7 per cent represented the average judgment 
of commissions. 

Mr. Benson. That was at a time when money was easy. Most of 
those decisions were before the war when money was easy at 5 or 6 
per cent, were they not? 

Col. KuTz. Yes; but I do not believe the present abnormal condi- 
tions justify an increase in that rate. 

Mr. Benson. That is all. 

The Chaibman. In fixing the fair rate under existing conditions, 
what else does the Public Utilities Commission take into considera- 
tion besides the cost of the service ? 

Col. KuTz. The cost of the service is made up of the cost of opera- 
tion and the cost of maintenance, the setting aside of depreciation, 
and the earning of a fair return upon the fair value. 

The Chairman. What I am trying to get at is, what would be the 
difference between the fare under the service at cost plan and the 
reasonable fare which the Public Utilities Commission is now sup- 
posed to give? 

Col. KuTz. I do not think there would be any material difference, 
except the ser\'ice at cost plan is automatic. It is more flexible and 
is independent of action by the commission. 
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The Chairman. It is a sort of taking phrase that does not mean 
any more than the present hiw, provided there was only one com- 
pany here in the District. 

Col. KuTz. I do not think it means any more. It simply gives 
the companies more freedom and the^e changes come about auto- 
matically, depending upon fluctuations in the reserve fund, and 
it does not require tlie special action of the commission in each 
case. 

The Chairman. But in fixing: the fai-e you have to take into con- 
sideration the same elements that are included in the cost of service, 
and you are supposed not to take into account any other elements. 

Col. KuTz. Exactly the same thing. 

Mr. Brownlow. The important difference, however, Mr. Cliair- 
man, is that under the automatic service at cost plan the rates go 
down as well as up, automatically. 

The Chairman. How c^n that be fixed automatically? 

Col. KuTz. It depends on the amount in the reserve fund. 

Mr. BuRDiCK. ^^^lo determines that? 

Col. KuTz. The operations in Cincinnati are controlled by an 
individual ^^nown as the director of street railways. 

Mr. BuRDicK. So this month the fare may be 6 cents and the 
next month 8 cents or 10 cents. Of course, perhaps, the changes 
would not be as quick as that. 

Col. KuTz. It varies half a cent at a time. 

The Chairman. That would require some bodv like the Public 
Utilities Commission to operate that system, would it not? 

Col. KuTz. Oh, yes; you have to keep track of the companies and 
exercise supervision over tlieir operations. 

The Chairman. So it is practically a fixing of the fare by some 
public body, whether it be called the Public Utilities Commission or 
something else. 

Col. KuTz. Yes: but it is in accordance with a prearranged 
schedule. 

Mr. Johnson. Colonel, I want to ask one more question. I do not 
want to go into the merits of the controversy between the present 
members of the Public Utilities Commission and Mr. Gardiner, who 
has just retired, but your plan is to coerce a merger of the street car 
companies by the taxation plan. His plan to bring about the merger 
would be to impose an additional tax or price on electricity furnished 
for illuminating purposes and for power purposes other than street car, 
and thereby make the Washington Railway & Electric Co. so at- 
tractive that the Capital Traction Co. would be willing to merge. 
Now, just in that connection, I wish to ask why it is you have applied 
this tax-coercing plan to the street railways and not to the gas com- 
panies nor to the taxicab companies, nor to any other public utilities? 

Col. KuTz. Well, in the case of the gas companies, there is no very 
great difference in the earning power, and the companies are willing 
and eager to merge, and there will be really no need for it, if they 
do merge. As far as the taxicab companies are concerned, our con- 
trol over the taxi situation is very much complicated by the fact that 
these taxicab companies, in addition to doing a straight taxicab busi- 
ness also do a livery business, and the courts have held that we have 
no control, as a utilities commission, over their livery business. 
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We find it verv' difficult to separate the two functions. They use 
one garage and render both kinds of service. We have viitually 
limited oui-selves in the case of the taxicab companies to establishing 
rates or approving rates of service, and they have not always been 
alike for different companies, and the service, of course, is not always 
of the same standard in different companie*^. 

Mr. J0HN8OX. Then the final analysis of it is that the proposed 
tax levied in this bill is for ccercive purpose^. 

Col. KuTz. No, sir; I think not. It might have that appearance 
but we believe that the proposed tax is a verv good measure of the 
value of the privileges which these sti^eet n\ihvay companies enjoy 
in the streets of Washington. It is a tax ba^ed primarily on their 
earning power and we think their earning ])ower is due to the 
privileges which Congress gave them in the streets. 

Mr. Johnson. Colonel, if one street railway company absorbs an- 
other, under the provisions of your bill does it take the charter of 
the company which it absorbs? 

Col. KuTz. I think it would acquii-e the charter rights. 

Mr. Johnson. Would it ac(](uire the ])iT)perty owned by the ab- 
sorbed company not used and useful for street-railway purposes? 
It would not take that, would it? 

Col. KuTz. Yes, sir; we permit that. We permit them to consoli- 
date their properties, whatever their properties are, whether they are 
used and useful or not. 

Mr. Johnson. I have nr)t read the bill closely for the purpose of 
determining that, but I have the general impression, after reading 
it with other thoughts in mind, that you would leave the absorbed 
company with a charter and with property not taken over by the 
absorbing company. 

Col. KuTZ. I think that section 3, in which occurs the phrase' " to 
consolidate their properties," may have to be elaborated, but it was 
the intention of tne commission to permit a complete consideration. 

Mr. Johnson. I am not so much after the intention of the com- 
mission as I am what is actually written in the bill. 

Col. Krrz. It is a question of the meaning that can be assigned to 
the word " propei'ties.'' When we wrote that word into the bill we 
had in mind a consolidation of all their properties, whether they 
were used and useful, whether they were within the District or out- 
side of the District, whether they were in the form of real property 
or stocks and bonds. In conversation with Mr. Ham a few days ago 
he questioned the sufficiencv of the word " ])roperties." I told him 
at the time what the intention Avas, and Ave will not only acquiesce 
in, but wnll be prepai*ed to suggest some broader language that will 
cover clearly what was our intention. The language occurs in the 
first line at the top of page 5. 

Mr. J. S. Barbour (counsel for Washington Railway & Electric 
Co.). Colonel, you would then have to enlargt? the capitalization, 
urould you not, as you confine the capitalization to the used and useful 
property. 

Col. KuTz. No: we confine the capitalization to the fair value of 
the consolidated properties as determined by the public utilities com- 
mission in the manner authorized. It does not limit consolidation to 
the property heretofore valued. 
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Mr. Barbour. I gathered from what you had said that it was your 
purpose to confine it to the valuation as finally determined by the 
courts, wliich is confined to the used and useful property only. 

Col. KuTz. So far as that property is concerned it would oe the 
values as finally determined by the courts, but so far as other prop- 
erty not valued by the commission is concerned, it could be merged 
in at values determined in the manner that the other propeity was 
valued. 

Mr. Barbour. Then you would not object to the language being 
made sufficiently plain to cover that. 

Col. KuTz. Not at all, and I think we realize the inadequacy of 
some of the language. 

Mr. Benson. Colonel, in view of the present money rates and the 
fact that if there is a consolidation you expect to have to have fur- 
ther legislation anyhow, do vou not think that if we start in at too 
low a rate, at 6 per cent and 7 per cent, and that means practical iy 
6.5 per cent instead of 7, which you said commissions generally have 
allowed as a fair rate 

Col. KuTz (interposing). It would mean 6.5 per cent if the com- 
mission limited them to the earning of 7 per cent. But our idea is 
that the stockholders or the company should get 7 per cent. This 
simply fixes the point at which tne tax begins to run. It does not 
say that the company shall not earn but 6 per cent or 6J per cent or 
6? per cent or 7 per cent. It simply fixes a definite point at which 
the tax begins to run. Whether that be made 6 per cent or 6.5 per 
cent or 7 per cent is a question about which there is room for diner- 
cnce of opinion. We took the 6 per cent from the Cummins railroad 
bill. 

Mr. Benson. What do you mean by *' the stockholdei*s should get 
7 per cent." 

Col. Krxz. I mean the owners of the property should receive 7 per 
cent on the fair value of the property. 

Mr. Benson. Then vou do not mean the stockholdei-s ? 

Col. KiJTz. No, sir: not the stockholders. 

Mr. Benson. The owners, you think, should receive 7 per cent on 
what you term the fair value of the property ? 

(^^ol. KuTz. Yes, sir. 

Mr. Benson. How much would the railroad company have to earn 
under your bill on that fair valuation in order to pay 7 per cent to 
its stockholdei's ? 

Col. KuTz. They would have to earn 9 per cent. 

Mr. eToHNSON. Did you take into consideration the 25 per cent that 
is left to them under the greatest tax ? 

Col. KuTz. Yes. 

Mr. Johnson. The greatest tax you levy is 75 per cent, which 
permits them to get 25 per cent. You took that into consideration ? 

Col. KuTz. Yes, sir. 

Mr. Benson. Then you say they would have to earn 9 per cent? 

Col. KuTz. Yes, sir. 

Mr. Benson. How would that affect your present fares on the 
Washington Railway and Electric? 

Col. KuTz. The effect of the imposition of this tax for the year 
1919, 1 think, would have yielded a tax of about $450,000 and would 
have enabled the Capital Traction Co. to earn 7J per cent after pay- 
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ing the tax, and would have relieved the Washington Railway & 
Electric Co. of all of the 4 per cent tax which is now being paid and 
also the street railway crossing tax. It would not have changed tho 
present fares at all. 

Mr. Benson. If you had taken off the 4 per cent, they would havo 
been able to run ; is that the idea ? 

Col. KuTZ. The abolition of the 4 per cent tax, plus the street 
railway crossings tax, would have enabled the Washington Railway 
& Electric Co. to earn nearly 6 per cent. 

Mr. Benson. But you say they ought to earn 7 per cent. 

Col. KuTz. We say that 7 per cent is a reasonable return in normal 
times, but we have not been authorizing rates that would yield more 
than 6 per cent. 

Mr. Benson. When money gets higher you make the railroads 
run for less rates. 

Col. KuTz. We make them share the reconstruction burden with 
the public. 

Mr. Johnson. Did you give the railroad companies credit in the 
figures you have just given for the returns which they may receive 
from property not used and useful. 

Col. KuTz. No, sir. 

Mr. Johnson. You should give them that credit, should you not, 
in getting at their net returns ? 

Col. KuTz. We do not take that into consideration at all. 

Mr. Johnson. When you come to make figures allowing the owners 
of the property a net return, ought you not to give them a return 
from both sources, fi*om the property used and useful for railroad 
purposes and also from the property not used and useful for railroad 
purposes? That would increase their returns, would it not? 

Col. KuTz. It might and it might not. 

Mr. Johnson. It would if they got any returns at all from the 
the property. 

Col. KuTz. But there might be expenses connected with it. 

Mr. Johnson. Bound to be. 

Col. KuTz. And the return might be 5 per cent or might be 10 per 
cent. In our rate base we exclude all property that is not used and 
useful for street railway purposes in the District of Columbia, and 
then we exclude from the earnings and the expenses any earnings 
or expenses that are assignable to these nonused or nonuseful prop- 
erties. That is a side Ime of business which the corporation con- 
duets, with which the public utilities commission is not concerned. 

Mr. Johnson. If that corporation gets a profit out of that character 
of profit, then their gross returns or their net returns, either, are 
augmented to that extent, are they not? 

Col. KuTz. We do not take them into consideration. 

Mr. Johnson. I know you do not, but let us view it from the 
fitandpnoint of what return the investor is getting for his money. He 
is getting a return from the property used and useful for railroads, 
and he is also getting a return from tne property not used and useful. 

Mr. Benson. The truth about the matter is that he usually loses 
on that, does he not ? 

Mr. Johnson. They are losing on both of them now. 

Mr. Benson. That is a fact, is it not, that they lose on that 
property t 
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Col. KuTz. Not necessarily. 

Mr. Benson. Usually, I say. 

Mr. Johnson. I believe yon said that some of this property con- 
sists of houses and lots ; do you know of anybody in the District of 
Columbia who is now losing any money on houses and lots in Wash- 
ington? 

Col. KuTz. I think there are honest landlords in the District of 
Columbia, 

Mr. Johnson. I am not talking about that. They can be honest 
and still make something, can they not? 

Col. KuTz. I have a landlord who has increased my rental to a 
small degree, and I count him an honest landlord, as the increase in 
rental is very much 

Mr. Johnson (interposing). I am not talking about the increase in 
rentals. I am talking about a rental that will produce a profit. The 
owners of the street railways who own houses and lots, which are be- 
ing rented out, get some return from that, do they not? 

Col. KuTz. Yes, sir. 

Mr. Johnson. And that return is a profit that is added 

Col. KuTz (interposing). Some of it is in the form of idle land 
which involves an expense and not a return. 

Mr. Benson. And, Colonel, that land has been bought by these 
companies because of looking forward to the future needs" of the 
companies; is not that true? 

Col. KuTz. The commission considered each piece of property 
separately and classified it as used and useful or not used and useful^ 
and allowed the companies for every property that was reasonably 
needed to meet their future needs. 

Mr. BuRDicK. Colonel, I would like to ask you just one question. 
After this merger that is coming so soon, is it your idea to relieve the 
merged companies from the payment of the crossing policemen J 

Col. KuTz. Yes, sir; I do not think they ought to bear that, no 
matter whether the companies remain separate or are merged. 

Mr. BuRDiCK. But after the merger, it is not your idea to have this 
revolving: fund go on any longer. 

Col. KuTz. Well, I think if the tax is maintained, the revolving 
fund should be maintained. If the tax is abolished, the fund should 
bo abolished. 

Mr. BuRDiCK. I understand you to say that after the merger it 
was not your idea to have this form of taxation continued ? 

Col. KuTz. No. 

Mr. BuRDiCK. And therefore it should be limited. 

Col. KuTz. Yes, sir. 

Mr. Barbour. Mr. Chairman, at this point, if I might call the at- 
tention of the committee to it, in connection with the tax or the rate 
of return, I would like to sret into the record a reference to the latest 
decision of the Supreme Court of the United States that I know of 
on that subject, the Lincoln Gas Case, decided in June of last year, 
in which the Supreme Court taking judicial notice of the high rates 
of money as well as the high commodity costs, said that they were 
no longer in a position to say that a rate of return of 6 per cent was 
nonconfiscatory. The Supreme Court of the United States so de- 
cided that. 
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The Chairman. I think the members of the committee will be 
glad to look over that case, Mr. Barbour. 

Mr. Woods. Colonel, under your plan of service at cost, what in- 
ducement would be left to the owners or to the companies to practice 
economy in their expenditures. 

Col. KuTz. Under this form of taxation? 

Mr. Woods. Under this form of taxation, but you were speaking 
of a service at cost system, whereby they are going to be able to 
charge the people what it cost. Why should they care then about 
what it costs. 

Col. KuTz. Well, their net earnings are dependent on the cost; 
that is, they profit by economical operation under the service at cost 
plan. It would take a good deal of time to go into the details of 
the plan, but I think the public is reasonably well protected. 

Mr. Woods. You still leave an inducement for them to practice 
economv? 

Col. KuTz. Yes, sir; I think that is the advantage over commis- 
sion regulation, in that it gives more freedom to the company. 

(The committee thereupon adjourned until Wednesday, February 
4, 1920. at 10 o'clock a. m.) 



House of Representatives, 
Committee on the District op Columbia, 

Wednesdny^ February 4, 1920. 

The committee met at 10 o'clock a. ni., Hon. Carl E. Mapes (chair- 
man) presiding. 

STATEMENT OF HON. W. OWYNN OAKDINER, ATTORNEY AT LAW 
ANB FOEHEB COMHISSIONEE OF THE DISTBICT OF COLTTHBIA— 
Besnmed. 

The Chairman. Gentlemen, Mr. Gardiner is here this morning 
and we will be pleased to have him continue his statement. 

Mr. Gardiner. Mr. Chairman, at the beginning of my testimony 
when I was last before the committee, you asked me whether or not 
Congress could take from these companies their franchise rights and 
thereby force a merger. I told you that if such a thing was done, 
in my opinion, you would have to allow them the same value as 
though they had their franchise, and in order that the committee 
may have what the Supreme Court of the United States has said on 
that identical question, I have brought with me this morning Volume 
246 of the United States Supreme Court, reports, in which that iden- 
tical question was before the Supreme Court and was decided by 
the Supreme Court. 

The Chairman. Before you read the decision, Mr. Gardiner, I 
would like to ask you this question : The different acts incorporating 
the different street-car companies constitute franchises, and the only 
franchises that they have ? 

Mr. Gardiner. Yes; reserving in Congress the right to repeal them 
at any time. 

The Chairman. And the repeal of those acts would repeal their 
franchisee. 
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Mr. Gardiner. Yes; and the companies would then be acting at 
sufferance. 

The Chairman. I am asking these questions to get your opinion, 
and although they are somewhat leading, I do not mean thereby to 
suffgest the answers. 

Mr. Gardiner. I do not care how leading they are ; I am here to 
answer any questions you may desire to ask. 

The Chairman. I wanted your opinion about that. 

Mr. Gardiner. Yes. I was satisned of it the other day, and I am 
now supported in my view of the other day by the decision of the 
Supreme Court on that identical question, except in that case they 
hacl expired by reason of the charter itseli, which is a still stronger 
case than ours. 

The Chairman. Congress in repealing the franchises under the 
right reserved in the acts would put the companies in the same posi- 
tion that a company is in that is given a limited franchise in a city, 
after that franchise expires. 

Mr. Gardiner. Precisely. 

The Chairman. And the Government here would not be requii-ed 
to pay the conij>anies any more than a city would be required to pay 
where the franchise was limited and the time had expired, if it took 
over the property of the street car company. 

Mr. Gardiner. Not any more or not any less. 

The Chairman. That being true, how would the Government 
here be required to pay anything for so-called franchise rights. 

Mr. Gardiner. You can call it what you please and name it as 
you desire, it comes back to the question that there is a going ccmi- 
cern developed under private rights granted to a corporation for 
furnishing something for public use, and being enjoyed by the public 
and being a necessity, as being used by the public makes it a necessity, 
the courts have said, and I think wisely, although it is not for me to 
say, of course, — the Supreme Court of the United States and many 
of the Federal Courts, and in fact, all courts of last resort have said 
that it must be treated as a going concern and settled for at what it 
would cost the city to produce that property as it stands to-day. 

Mr. Benson. Mr. Gardiper, would vou mind putting in the name 
and title of the case? 

Mr. Gardiner. Yes; and I am going to read from this case so that 
if there are any of the members of the committee who are not lawyers 
they can get the substance of it. It is known as the Denver Water 
Co. case, decided by the Supreme Court of the United States on 
March 4, 1918, a verj- recent c^ise, and is entitled " City and County 
of Denver and Others v, Denver Union Water Company " and " The 
Denver Union Water Company v. City and County oi Denver and 
Others," there being what is called in law a cross appeal. 

Mr. Lanham. Where is it reported ? 

Mr. Gardiner. In 246 U. S., p. 178 to and including p. 194. It 
.is a long case and I ani only going to read such portions as deal 
with this identical question. I am reading now from the bottom of 
page 190 of this report : 

In this situation— 

The situation, gentlemen, as you will find from reading the case, 
was that the charter of this company had expired. Th^r^ vere 
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certain options and privileges ^ven to the water company which 
expire with it. There were certain rights allowed to the city that 
they might purchase or do other things. In a former decision of the 
Supreme Court on tiiis subject, which is referred to in this decision, 
it said that the city did not have to exercise its rights in any regard. 
Then it went h^ck and the city undertook to condemn this property 
as " junk " property, the term " junk " being used here. The water 
companv objected and it came to the Supreme Court of the United 
States the second time on that identical question. Now, here is what 
the court said : 

In this situation there can be no question of the company's rtght to adequate 
compensation for the use of its property employed, and necessarily employed, 
\n the pubUc service. 

I might say that they referred it to a master to ascertain what it 
would cost the city to rejiroduce this pr6t)erty, dnd as I tecall, it 
was something in the neighborhood of $12,000,000, the master made 
a finding, and that is in tnis report: 

Nor can it be doubted that the property must be valued as property in use. 
It Involves a practical contradiction of terms to say that property useful and 
actually used In a public service is not to be estimated as having the value of 
property in use, but is to be reckoned with on the basis of its " junk " value. 

That was the contention of the city. 

Nor is the question of value for present purposes greatly affected, if at all, 
by the fact that there is neither right nor obligation to continue the use per- 
petually or for any long period that may be defined in advance. The reason 
is not obscure. The cost and detriment to a property owner attributable to 
the use of his property by the pubUc, and the value of the service rendered by 
the property to the public, are measured day by day, month by month, year 
by year, and are little influenced by the question how long the service is to 
continue The cost of the service includes the use of the plant, but ordinarily 
not its destruction, except through the slow processes of wear and tear and 
obsolescence for which graduated depreciation allowances are made. Tlie whole 
calculation is a matter of income, not capital, accounting; and the cost and 
value of the use of a given property for a stated period Is the same whether 
the use is to be continued after the expiration of the period" or not. If the 
period is extended, compensation for the use is extended proportionately. 

Then it goes on and deals with various subjects, and on page 194 
they take up the master's report. I think it is well to put that in 
the record here, as to the finding with reforence to what it would 
cost to reproduce : 

As we have shown, the master found the value of complainant's entire plant, 
including these water rijrhts, to be .<^1 3.41 5,899. Deducting $1,J)98.117, the en- 
tire value of the disputed rights, there remains a valuation of $11,417,782. 

You see there was $1,998,117 of disputed rights as to certain con- 
tracts which they had with individuals in furnishing water, that 
being eliminated and not decided in this case because there was other 
evidence necessary for the court to consider on tliat point, and it 
seems that the city and the water company both eliminated that in 
order to hurry the case to tlie Supi*eme Court and have the main 
question settled. 

No part of this is seriously disputed except the item for going-concern 
value, upon which we have already passeil. The master found that the net 
earnings of the company under the ordinance of 1914 would be $488,820. No 
question is made about this, except some slight criticism of the depreciation 
charges that enter into the calculation ; a criticism that we can not sustain. 
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Now, then, they go on here with another phase which I would like 
to give you at this time because it deals with the question of return, 
which is spoken of in this bill before you gentlemen now, and in this 
case and in other cases I have here, which I can show you gentlemen 
in just a few minutes, the courts all treat the question of what is a 
reasonable return, not upon the basis of whether it shall be 6 per cent 
or 10 per cent, but what amount of money, what rate of interest, 
shall the individual corporation or the public utility pay for money 
in the community in which the individual corporation or public 
utility is being operated: 

No question Is mado about (his, excopt some slip:lit <riti<MS!u of tlie tleprecia- 
tion clmrgi's that entt^r into the calcuhition ; a criticism that we can not sus- 
tain. The net return, therefore is foun<l to he only 4.2812 per cent of the value 
of the plant, excluding the disputed water rights. 

Of course, they would have to exclude anything that was not found 
as a fact. 

While there is no controversy over the master's finding that the prevailing 
rate of interest — 

This is important because it shows you the basis of all these rates, 
as was said in the Consolidated Gas Co. case in 212 U. S., which 
was a New York case, w^hich was the first case in which the court 
took up this question of confiscatory rates, and in that case they 
said that 6 per cent was not confiscatorj', but that anything undeV 
6 per cent was confiscatory in effect. 

While there is no controversy over the master's finding that the prevailing 
rate of interest for secure<l loans on husiness an<l resident's properties In 
Denver is ahout 6 jier cent, with higher rates for loans less ade<iuately se- 
cured. As was declared in Willcox r. Consolidatwl (Jas Co. (212 U. S., 19.' 48). 
the question of the rate of comijensation that may he rejjarded as sufficient 
depends fi:reatly upon circumstances and locality. In that case we held (p. 50) 
that complainant was entitled to 6 per cent on the fair value of Its property 
devoted to the public use. We have no hesitation in holding hat the return 
yielded by the ordinance now before us is clearly inadequate and amounts to a 
taking of complainant's property without due process of law. contrary to the 
provision of the fourteenth amendment in that regard, even excluding from 
consideration the disputed water rights. 

Now, that is interesting, because if you look at this bill it under- 
takes to take from the company practically everything over 6 per 

cent. 

Mr. Woods. What amendment do they refer to there? 

Mr. Gardiner. The foui'teenth amendment to the Constitution of 
the United States. 

Now, here is another interesting thing dealing with the question 
of property rights here, our code, being the Code of Laws of the 
District of Cohimbia, which went into effect Januai7 1, 1902, and 
amended thereafter from time to time — I have in my mind the edi- 
tion of March 4, 1911, but the question of the rates has never been 
changed except the loan-shark law, which exempts banks, trust com- 
panies, and legitimate concerns, and reading from page 306, section 
1178, provides: 

The rate of interest in the District upon the loan or forhearance of any 
money, goods, or things in action, and the rate to be alloweii in judgments and 
decrees in the absence of express contract as to such rate of Interest, shall be 
$C upon $100 for one year, and at that rate for a greater or less sum or for a 
longer' or shorter time. 
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Sec. 1179. Tlie parties to a bond, bill, promissory note, or other instrument 
of writing for the payment of money at any future time may contract therein 
for the payment of interest on the principal amount thereof at any rate not 
exceeding 10 per cent per annum. 

Now, section 1180 seems to contradict that, because it says : 

What is usury. — If any person or corporation sliall contract in the District, 
verbally, to pay a greater rate of Interest than 6 per cent per annum or shall 
contract in writing to pay a greater rate than G per cent per annum, the 
creditor shall forfeit the whole of the interest so contracted to be received: 
Providedy That nothing in this chapter shall be held to repeal or affect the act 
of Congress approved aiarch 2, 1889, relating to pawnbrokers. 

I argticd that question once only, and that was many years ago, 
and the papers have all been lost or destroyed in my office, it having 
been some 12 years ago. I argued the question before Mr. Justice 
Anderson, and Mr. Justice Anderson held that the effect of that 
must have been that Congress intended that there may be a written 
contract, not exceeding 10 i>er cent, although thei^e is a very decided 
contradiction in those terms, TJiat identical question did not go to 
the Court of Appeals in that case, because the other side did not 
appeal from it. I have never had occasion to present that question 
to the Court of Appeals, and so far as I can ascertain the question 
has never been presented to them on thole sections of the code, al- 
though the Coui't of Appeals did pass on the question involving 
one of these loan-shark men in a contract which he had made under 
a guise which amounted to a sum very much in excess of 6 per cent, 
and the Court of Appeals in 31 Appeals, made him turn oack all 
over 6 per cent. I am giving you gentlemen all of this history be- 
cause I think you should have the effect of it. That was the case 
of Slocum V, Brown, and I think it is in 30 or 31 Appeals. 

The Chairman. Mr. Gardiner, if the Denver case holds that the 
w'ater company is entitled to pay for its franchise it is subject to some 
question, is it not, or at least it is subject to the question as to what 
we mean by franchise. 

Mr. Gardiner. The word " franchise " is used, generally speaking, 
in many different days. You can eliminate, if you please, the question 
of value for franchise entirely, and I am submittmg to you gentle- 
men the proposition upon the bases that you may treat the franchise 
as of no value, nevertheless you must pay these people what it 
would cost to reproduce that property to-day. That is the question 
you asked. Therefore, it does not make any difference. I should 
not allow, if I was making it up, and in my valuation I did not 
allow, anything for the franchise. I allowed what it would cost 
to reproduce the property to-day le^ss the depreciation, taking into 
consideration the other elements provided. That is the point, and 
I brought this case here because of your questions as to that right. 

Now, there is another case that is rather interesting on this ques- 
tion of the rate of return. It has not yet been officially reported, i>ut 
you will find it in volume 16, issue of July 1, 1919,' of the United 
States Supreme Court Advance Opinions Jor 1918-19, and I read 
from the case of the Lincoln Gas and Electric Light Co. v. City of 
Lincoln. It begins with page 577, and I am reading from page 582, 
the question involved being as to whether or not a reduction in the 
price of gas from $1.25 — I think it was — ^to $1 brought in a return 
which made it confiscatory. The court says 
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The Chairman (interjK)sing'). Where did that case originate? 

Mr. Gardiner. It originated in the city of Lincoln, Ndbr., but the 
principle would be the same irrespective of what State it came 
irom. The court says : 

We can not approve the finding that no rate yielding as much as 6 per cent 
upon the invested cai)ital oould l)e regardetl as oonftscatory in view of the un- 
disputed evidence, acceptiMl by the master, that 8 per cent was the lowest rate 
sought and generaUy obtained as a return upon capital invested in banking^ 
merchandising, and other business in the \icinity. 

I am reading this to show you thai in my opinion the Supreme 
Court has clearly settled that the rate of return in such an amount 
as will give the company the opportunity, in the community in 
which the public utility is located, to acquire money for carrying 
on its business. If the rate was 12 per cent in the particular com- 
nuinity where the public utility was engaged in business, 12 per 
cent would be the proper return; whereas, in another place, if 
money was as cheap as 4 per cent, and they could acquire the money 
foi- their business at 4 per cent, then 4 per cent would be the proper 
return, having in mind, however, that you must allow for upkeep 
and depreciation. 

Tl^e Chairman. Will ygu read that statement again, please? 

Mr. Gardiner (reading) : 

We can not approve the finding that no rate yielding as much as 6 per cent 
upon the investe<l capital could be regarded as confiscatory in view of the un- 
disputed e\idence, accepte<l by the master, that 8 per cent was the lowest rate 
sought ami generally obtained as a return upon capital invested in banking^ 
nienrhandising, and other businesses In the vicinity, 7 i)er cent being the 
"legal rate" of interest in Nebraska. Complainant had not such a monopoly 
nor were its profits " virtually guaranteed " in such a sense as to permit the 
public authorities to restrict it to a return of 6 per cent uiwm its invested 
capital. 

You see they restricted it to 6 per cent. 

It is not entirely clear, however, that the rate ordinance did so restrict It. 
Again, we question the propriety of the master's treatment of '* going value." 
which he seems to have estimated at less than otherwise he would have placed 
it, upon the theory that the company business had been developed at tlie ex- 
pense of the public, in the expenditure of past earnings exceecling a fair 
return upon the capital invested, and this without any finding or any clear 
evidence to which our attention has been called, that i)ast earnings were 
excessive. 

Now, in this case it had started before the war, and vou have 
heard what they said with reference to that confiscatory clause, but 
the Supreme Court of itself said this — the lower couil dismissed the 
bill. The Supreme Couil affirmed that but modified it, which is very 
interesting because it develops a situation which I contended for ana 
thought was right at the time of these valuations: 

The de<*ree dismissed the bill, however, so far as it relate<l to the rate ordi- 
nance, without reservation or quallflcathm. Perhaps it would go without 
saying but in our opinion the decree ought to be modified s<i as to permit 
complainant to make another ai)pllcation to the courts for relief against the 
operation of the ordinance hereafter. If it can show, as a result of Its practical 
test of the dollar rate since May 1, 1915, or upon evidence respecting values, 
costs of operation and the current rates of return upon capital as they stand 
at the time of bringing suit and are likely to continue thereafter, that the 
rate ordinance Is confiscatory In Its effect under the new conditions. 

Recognizing new conditions as distinguished from old conditions : 

It is a matter of common knowledge — 
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Now, the Supreme Court took judicial notice, in effect, of this 
situation — 

It is a matter of comiiion knowlcKl^e that, owing principally to the World 
AVar, the costs of labor and supplies of every kind have greatly advanced since 
the ordinance was adopted and largely since this cause was last heard in the 
court below. And it is equaUy well known that annual returns upon capital 
and enterprise the world over have materially increased, so that what would 
have been a proi)er rate of return for capital Investe<l in gas plants and similar 
public utilities a few years ago, furnislies no safe criterion for the present or 
for the future. 

Now, that brings up the situation that we have, admittedly a 
railroad proposition that we can not disturb except by paying for it, 
which I hope the committee would not consider for a moment because 
we do not want to saddle on the taxpayei*s of Washin^fton, if we 
can avoid it, this railroad pi-operty. Here we have a railroad that 
is getting now on a 7-cent fai*e about -l:.5 per cent return, as I see 
from the papers in this petition which they have recently filed, which 
undoubtedly is confiscatory, but the corporation is so near the biink 
of ruin that they can not go into court, l)ecause if they go into 
court, before the Supreme Court could pass on it, they would be in 
the hands of a receiver. 

The Chairman. Is there any particular connection between those 
cases, in your opinion ? 

Mr. Gardiner. Yes, sir; they both decide the same thing. This 
first case is cited in the latter case, exactly. 

The Chairman. One relates to the taking over of the corporation 
and paying for its property. 

Mr. Gardiner. Tne first one relates to the question which you 
asked me at the l)eginning of the hearing the other day, whether or 
not, if there was no franchise in existence, you could treat it as junk 
rather than as a going concern. 

The Chairman. The question of the rate of return a corporation 
.should receive is entirely sepamte from the question in the Lincoln 
Gas case. 

Mr. Gardiner. But in the Lincoln Gas case the court also took up 
the question of the rate of return, I assume having in mind that 
that question would be before the commission when it went back 
again. 

Mr. Benson. They had up that question in both cases. 

Mr. Gardiner. Ves: in both cases; but in the second case they 
deal largely with the rate of return, because that was the principal 
feature in the second case but was not the principal feature in the 
first case, although the Supreme Court considered the facts as to the 
rate of return in both cases. 

Mr. Woods. Do any of those cases you have found in your exam- 
ination of the authorities touch upon the point that has been raised 
here that notwithstanding the rate may be higher, that the corpora- 
tion has floated its securities at lower rates of interest ? 

Mr. Gardiner. No, srir; I should say that my opinion is, and I 
gather that from the general information I get from these books^ 
by reading all of these cases on the question — and I read hundreds 
or them at the time of these valuations — that in determining your 
rate of return you should take into consideration the fact that in 
this particular railroad there are so many millions of dollars already 
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out upon which they are paying 5 per cent. I think that should be 
taken into consideration, of course, and I think the Supreme Court 
means that those things should be taken into consideration. You 
take into consideration : What will this company have to earn to 
continue its business and to attract the capital of investors; and in 
doing so you necessarily take into consideration the fact that there 
are so many millions of dollars at 4 per cent out, and that the com- 
pany would have to earn only 4 per cent to pay on those bonds, and 
that tlie}^ would have to pay now 7 per cent on any new bonds issued. 
That is what I understand from all these cases, sir. That identical 
question I have not found. I looked for that identical question, but 
I have not found it, but I gather from reading all of these cases that 
that is what the court means — that you must take into consideration 
in the individual case all of the circumstances and all the surround- 
ing facts, and determine what rate of return on that property will 
permit those people to continue their business and attract capital. 

Mr. Benson. Mr. Gardiner, are you not a little wrong about that? 
In the Consolidated (ias case, of New York, which was the first case, 
or the leading case 

Mr. (tardiner (interposing). Yes; that is the case in 212 United- 
States. 

Mr. Benson (continuing). Did they not decide in that case that 



they were entitled to 6 per cent on the fair valuation of the property, 
and they did not take into consideration the l)onds or stocks at all? 

Mr. Gx\RDiNER. No, sir; but if \'0U will read that case — and I lool 
for the vei^ question that Col. Wood asked — ^you will find there thai 
the questiori as to the amount of securities out and the return on 
securities was not involved in that case, because it was a new concern 

and they had just taken them over and were refinancing it, and there 

fore tlie Supreme Court did not have before it that condition. 

Mr. Benson. Is it not common practice for corporations of thii 
character to borrow as much money as they can on bonds? 

Mr. (lAiu)iNER. Yes. 

Mr. Benson. Is it not also frequently the case, as was the case witl 
the Washington Railway Co., that the stock for many years pai< 
nothing? 

Mr. (tardiner. Yes. 

Mr. Benson. Is it not also a fact that the people put up the addi — 
tional money over the cost of the bonds in stock, hoping in the futurc^^ 
to ffet some return and value out of the increasexi value of that stock? 

Mr. Gardiner. Yes. Have you finished ? 

Mr. Benson. Just one other question. I do not think the questioop^ 
which Mr. Woods raised has ever been decided, certainly not to mj^ 
knowledge. 

Mr. Gardiner. No; it has not. 

Mr. Benson. But if you do go into that phase of the question 9 
would you not have to take into consideration the length of time that? 
those bonds still have to run and what it would cost the company Ur 
refinance those bonds upon maturity? 

Mr. Gardiner. Precisely; and you would have to take into consid- 
eration also the fact that the stock had not paid anything, or had only 
paid 2 per cent, or had only paid 5 per cent. 

Mr. Woods. That would be one of the present circumstances you 
would consider? 
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Mr. Gardiner. Precisely ; because in this very case I have just read 
what the court said 

The Chairman (interposing). Would you take into consideration 
the fact that it had paid 5 per cent when it ought not to have paid 
anvthing? 

Mr. Gardiner. Yes, sir; you would take that into consideration, 
because in this very case it is said : 

Again, we question the propriety of the Master's treatment of "going value," 
which He seems to have estimated at less than otlierwise He would have 
placed it, upon the theory that the company's business had been developed 
at the expense of the public, in the expenditure of past earnings exceeding a 
fair return upon the capital invested. 

That was in the past, and that is the very question, don't you 
see. 

Mr. Benson. Yes. 

Mr. Gardiner. And the court goes on and says: 

And this without any finding or any clear evidence to which our attention 
has been called that past earnings were excessive. 

In other words, they say that his finding is wrong because there 
is no evidence that the past earnings were excessive and therefore 
he should not have made any deductions such as he did make, but 
I take it from that language that had the report of the master shown 
excessive earnings in the past they would have considered that. 

Mr. Benson. Yes; I think so. 

Mr. Gardiner. I read that as the intention of the court at the time 
they decided that case, and it is upon this case, with many other 
expressions like this in all the books, that I formed the opinion upon 
which I based my answer to Col. Woods's question. 

Another interesting question which I want to call to the attention 
of you gentlemen is this : In the valuations of these railroads there 
V7as a contention on the part of some of the members of the com- 
mission that there wa!^ a vast difference — and I think my former 
associates will concede that they insisted there was a vast difference 
between valuing a property for rate-making purposes and valuing 
it for sale purposes. They said : " We are not making a valuation 
of this property for sale purposes; we are making a valuation for 
rate-making purposes." I say that when you are valuing a property 
for rate-making purposes, under the present Public Utilities act, 
under which we are operating, you are making the valuation of that 
property as a going concern, and a very .int>eresting incident oc- 
curred when the expert for the cdmmission, the gentleman upon 
whom they relied for their bases and for their figures, was willed 
back on the stand in the Capital Traction Co. case, being called back 
on September 3, 1919. Mind you, he testified originally before the 
war, back in 1916 or 1917 — I think it was 1916. He was called back 
on the stand and I questioned him at some length and pressed him, 
and I gathered from his answers that there was no difference, in his 
opinion, but finally Gen. Kutz took it up and I will read from page 
1774: 

Mr. Syme. May I Just ask this question? 

Chairman Kutz. In Just a moment. Assuming, Mr. Sangster, that the pur- 
chase price of the Washington & Georgetown Railroad Co. by tlie Roclc Creelz 
Railway Co. of ten million-odd dollars was based on the then earning power or 
the prospective earning power of the Washington &, Georgetown line what rela- 
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tloD wouhl that exchange value have to fair value for rate-making porpow 
at that time? 

Com mtasi oner Gasdineb. That la aaklng for sn opinion. 

Chairman Kur*. Well, he l8 an expert. 

Mr. SiuE. That l8 what Mr. GommlBBloner Gardiner has asked talm — for hk 
opIntoD. 



Mr. Sarostsk. I am tclad you have asked me that question, Ur. Chalnnai, 
bectittae the distinction has not been clearly made at all at this bearli«. I 
Bhould soy. In answer to your question, abaoluledjr not 

Coi. KiTTz. Mr. Chairman, just in that connection, I think it might 
be interesting to the committee if there could be inserted in the record 
at this point the subsequent correspondence with Mr. Sangster in 
regard to this question and his answer. That will speak for itself: 

Dkcembeb 13. 1919. 
Hr. Andrew Saxgsteb, 

JOI Park .4renye, Xew Tork City. 

Mt Drak Mr. Sakosteb; Receipt Is acknowledged of your commnnirslloD of 
the 8th instant inclosing certain corrections to your testimony In the cage ot 
the Capital Traction Co. at the he«iinK of Augnst 28, 1919. 

The commisslOD Is paiicularly interented In your answer to the queMlon asked 
by the chairman appearing on pages 1774-1TT5. In order to refresh yonr mem- 
ory this question and your answer are given helow : 

" Cbalmiiin Kltz. I want to And out whether the wlMess recognlEes any dif- 
ference betweMi exchange valne and fair value for rate-making purposes. 

"Mr. HAMii.Tnn. Then we had better reopen the case and go Into furtbef 
testimony. 

" Mr. Sakcrtei. I am glad you have asked me that qoesUon, Mr. Chalrmtn, 
becauiie the distinction has not been clearly made at all at this hearing. I 
ahoutd Ray. In answer to your question, absolutely not." 

The mcmhers of the cvmmission have received the impression throuehnnt 
the testimtwy yon have given in all the valuatl<m mses that you do recogniM 
tt difference l>etween the exchange value of the pniperty of a utility and the 
value of thai property for rate-making puTTMi9e>i. This <vlnion, however, ap- 
pears to t»e contradicted by your answer to tbe chairman's qnestlon quoted 

Will you please let the commix^lon know if your answer In the above qnoU- 
tion forrei'tly represents your views on this question, and wl>etber or not yon 
can recollect any previous testimonv before the commission supporting that 
view! 

Respectfully, 

Walteb O. Auss, Ettcutir* Secrelanf. 



New Y(»k. N. Y.. Defemher 17. 1919. 
Ur. Waitoi O. .Vllkn. 

Sn'niarn hubliv I'lililirg Cimmi*»Hyn of PiXrtcl Of ColBrnWa, 

WmnhiHirtom. D. C. 

Mt r»E,VB Mr. .\iij::»: I have re.vlve.1 n>ur letter of I.^th Instant in regard to 
the question aske,! by th,> vhal 
AuCTist Sfi, mi8. 

As I standi in nij- last tetter 
amwiher a ,iirr.vt tronscrtpi -i 
The answ,T |„ jh,, questt.-n of i 
Ci>mvti<.ns »m y.Hl. is still. I a 
stAM. The trvuMe. I believe n 
the chainiian on.Munier>><l in » 
rwnarks. are vwy m««»>riy rep. 
t^t my views on the que«tlon i 
chaise value iv the toe hand 
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service on the other, whereas the contrary is the crtse. The answer should 
read: 

" Mr. Sanobteb. I am glad you have asked me tliat question, Mr. Chairman, 
because the distinction has not been clearly made at all at this hearing. I 
should say, in answer to the question whether there is any relation between the 
two — absolutely none." 

There is no previous testimony before your commission touching directly on 
this Important point, though the iwsltlon I hold In regard thereto Is more or 
less Indicated In the preliminary testimony on the l*otomac Electric Power Co. 
when Mr. Ham endeavore<l to criticlase the treatment of the purchase of the 
United States Electric Lighting Co. in my report. 

If the conmiisslon should desire to have a fuller expression of view on the 
subject I shall, of course, be glad if I can be of any service. 
Respectfully. 

Andrew Sangster. 

Mr. Gardiner. I have no objection, but months after this, just be- 
fore I left office, in a meeting of the i?ublic Utilities Commission, of 
the three commissioners, we were discussing some facts which brought 
this up, and Col. Kutz then said — I was going to give him the bene- 
fit of this statement, " He never made any such answer ; the stenog- 
rapher's report is wrong." I remember distinctly that he had said so, 
and I said, " Colonel, he did say so, distinctly, and I remember it, 
and thei*e were many others present." The Colonel said, " Well, 
we will find out. I am going to write to him ;" and I said, " I do 
not think it is right that you should write to him and ask him that 
question. If you want to submit it to him, bring him here and let 
him be examined again, because that is an important question " — 
these questions now being before the court or being prepared to go 
to the court, I said, " I^et him be examined again, so that every man 
here has an opportimity to find out his views, or send this record to 
him and ask him to read it very carefully and, if it is correct, say 
so, and if it is not correct, indicate wherein it is wrong," which I 
thought was the only fair way. Now, I do not know what occurred 
afterwards. If there was any correspondence after that, I do not 
know anything about it, although Col. Kutz did say he was going 
to write such a letter and I asked to see it, but I did not see it, 
and I do not know what occurred. 

Mr. Hamilton. Mr. Chairman, I desire to have put upon this rec- 
ord that that stenographic record is made absolutely under the code, 
a transcript, and is to be taken as a true transcript of the testimony; 
that if any change was made by correspondenpe in any part of that 
testimony, it was made without any notice to us in any way, without 
any opportunity to have our riglits protected as the law requires, 
and it is a wrongful and an illegal attempt by coiTespondence to 
change a record. 

Mr. Gardiner. Mr. Chairman, I did not know I was going to stait 
such a controversy. 

Mr. Hamilton (continuing). My recollection is this: When that 
c]^uestion was answered by Mr. Sangster it was a very crucial ques- 
tion, and I was waiting intently for Mr. Sangster's answer, 
and I was watching the effect that that answer would have upon 
the commission — and certainly it had effect upon me — and the rec- 
ollection of Mr. Gardiner can be supported by the affidavits of at 
least six men who were present that that was his positive answer, 
unqualified, and that its effect upon all the parties present was pho- 
tographed upon their faces ; some were relieved, as I was, and others 
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were depressed, as Col. Kutz was, and showed it by his face. Now, 
I want that to go into the record. If that record has been changed, 
it has been changed contrary to the rules of this law and we have 
had no opportunity whatever to know it or to protect our righti 
under it. 

Mr. Gardiner. I a,m sorry I raised this controversy. I had no 
idea or intention of doing that. 

The Chairaian. The committee, of course, does not know very 
much about the matter. 

Mr. Woods. The whole question is one that is to be determined by 
the decision of the courts, anyway. 

Mr. Hamilton. It will be determined by the decision of the 
courts ; yes, sir. 

The Chairman. The controversy between the commissioners as 
the proper valuation of this property is not before the committee. 

Mr. Gardiner. Not at all. I was only reading that as having 
bearing on this question. 

Mr. Browni^ow. I think, Mr. Chairman, it is only fair that Col 
Kutz should be allowed to reply to these statements. 

Col. Kutz. I just want to say that there has not been the sli 
attempt to change the records of the valuation proceedings, and Mr 
Hamilton is entirely wrong in his statement that I was depre 
over the witness's answer, oecause I did not for a moment 
that he intended to say what he did say on the record, and I was 
positive that that had not been his intention that subsequently 
through correspondence and through a personal interview, I aske 
him about his answer in this case. I aamit that the record stand 
just as Mr. Gardiner says it stands and just as Mr. Hamilton says i 
stands, but I also say that that was not the witness's intended answer 
and if necessary, that can be subsequently shown in a formal manner 
but it seemed of insufficient importance to us at that time to reopei 
the case. 

Mr. Gardiner. I did not intend to raise any controversy or any 
thing of the sort. I was simply presenting these facts and readinj 
that answer in support of the theory of the decisions which I hav 
read, and I am very sorry that it caused any disagreement or mis— ^ 
understanding. 

Mr. Woods. Have you found any decisions right on that point, aS' 
to what valuation shall be taken, where there is a difference between 
the sale value and the rate making value? 

Mr. Gardiner. As I read the decisions, there is none. 

Mr. Benson. There are any number of decisions on that questioiL^ 
that market value is the value. There is no such thing as rate-mak- 
ing value or tax value. Tax value and sale value are all the same* 

Mr. Gardiner. Exactly ; the question is what is the property worttE 
as it stands out there to-day. 

Mr. Woods. In other words, the same valuation as is taken in ft 
condemnation proceeding. 

Mr. Gardiner. Precisely, and that is the effect of that decision of 
the Supreme Court. 

The Chairman. Mr. Gardiner, I would like to get your opinion on 
this question. If we should pass legislation compelling a merger of 
these companies, could the valuation already fixed by the commis- 
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sioners be taken as the valuation of the properties for this other 
purpose ? 

Mr. Gardiner. I am glad you brought that up. 

The Chairman. I asked Col. Kutz his judo^nient about that, and 
I undei'stood him to say that it could not, because this valuation 
was determined upon for rate-making purposes only. 

Mr. Gardiner. No, sir; if the courts sustain my decision — and it 
may be egotism, but I have not any more doubt about it than the 
fact it is a bad day out to-day — then you will find that that basis, if 
sustained by the courts, would be, of course, the present-day value of 
the property. I did not arrive at that value in dollars and cents, 
and the matter would have to go back to ascertain the details of that. 
I sought to get that, but my associates said it would require a great 
deal of money and time and delay to get the exact present-day 
value as distinguished from the other valuation, but it is a ver^^ easy 
matter, when you have arrived at the value as of 1914 to find out by 
experts what percentage of increase there has been in costs and ada 
that to the valuation. 

The Chairman. I^et me ask you the same question in another way : 
Suppose Congress should determine, we will say, to own and operate 
the street car systems here in the District of Columbia and pay the 
companies for their property, could the valuation as fixed by the 
commissioners be used as the basis? 

Mr. Gardiner. The valuation as fixed by the commissioners, as 
finally determined by the courts, yes. In other words, the courts are 
^in^ to rcAnew this question. Here are all the facts and the court 
IS goiujg to say; that is, the Supreme Court of the United States, 
where it will finally be settled, is going to say just what is what, and 
then it will be a very easy matter to ascertain from that decision just 
what is what. 

The Chairman. Would there be any necessity for additional con- 
demnation proceedings? 

Mr. Gardiner. Absolutely not, sir. You would not be put to the 
expense of a dollar, as far as I can see. 

The Chairman. Would you make the same answer to the propo- 
sition of compelling a merger? 

Mr. Gardiner. Absolutely; and I will say, since you have men- 
tioned it, I was not going to touch on that matter ^ 

The Chairman (interposing). Can you give us any 'authority for 
your answer? 

Mr. Gardiner. It does not require authority to sustain the position 
that if the Supreme Court says that the value is the pi'esent going 
value, then that is what the people w^ould be entitled to in a con- 
demnation proceeding, and likewise what they would be given in a 
valuation case. 

The Chairman. You know there are a lot of skeptical men, both in 
and out of Congress, and we sometimes have to have authority for 
what appears to be more or less obvious. 

Mr. Gardiner. I w^ould sav there are no authorities, because I do 
not know that Congress has ever undertaken, and assume they never 
will undeitake, in the final analysis, to take over aind run a railroad, 
and certainly they have not done that in the past, and therefore 
there are no authorities on it. 
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The CiiAiKMAN. And no State authorities? 

Mr. Gakdiner. I have not examined as to SUte authorities. I 
have only examined the Federal courts and the Supreme Couit, 

Mr. Bakkoi'r. Mr. Chairman, ma3' I ask you to repeat just what 
line of thought it was you wishe<l authorities on? I did not catch 
your question. 

The C^iiAiRMAN. The proposition as to whether or not it would be 
necessary to have a condemnation proceeding or new valuation pro- 
ceeding if Congi'ess determined to compel a merger or to take over 
the svstems. 

Mr. (lARi)iNER. I proposed, gentlemen, to the nnlroads some year 
and a half ago. or su^geste<l to the railroads; I did not propose it, 
and I onW suggested it as an individual, that they could merge, and 
the way to merge was this — I will give you gentlemen what I pro- 
posed then — let the two railroads enter into an agreement that the 
valuation as found by the Public ITtilities Commis-sion, and as finally 
determined bv the courts: that is, corrected in such wav as the court 
mav correct it, be the basis of a merger, and that all of the stock 
of ))oth companies be turned over to a trust company as trustee by 
all of the stockholdci's, under an agreement that the merger should 
Ixicome effective now, aind the final i-eissue of that stock should be 
upon the basis of the valuation of the two pmpei-ties as finally found 
by the court. In the meantime scrip could be issued and used as 
collateral, or they could transfeV it and sell it the. same as stock. 
It is a xQry simple proposition, to my mind. A reasonable dividend, 
if there were any eaa-nings, could be declared and paid on the scrip 
until the final analysis of the thing. But if you gentlemen want to 
urge a merger and will propose something along the plan of the 
enabling act of 1000, that they may do so and so upon a majority 
or two-thirds of the votes of the st<)ckholdei*s, either upon the plan 
I have suggested or any other plan that you see fit, and provi«le in 
that very act that there may be a direct appeal in these cases to the 
Supreme Court of the ITnited States, the Supreme Court would ad- 
vance the case, so that within six months, I take it, you would get 
a final hearinor (m the valuation and a final determmation of the 
whole proposition, and we would have the whole thing settled. 

Vou gentlemen have the power, undoubtedly, by an act of Con- 
gress to provide an appeal direct from the couils where this matter' 
now is to the Supreme Court of the I'^nited States in order to do 
away with all the interuiediary courts and settle the question in si3C 
months. They can go to the Supivme Court of the United States 
and file a petition for an advanced hearing of these cases, and I ain. 
satisfied in view of your expression of approval and the seriousness 
of the situation, the Supreme (^ourt would advance that case and 
hear it, as they do all these public matters of imix)rtance, and in six: 
months you can have all this litigation settled and ended and & 
merger effected. 

The Chairman. Do you know what the procedure whs in San 
Francisco or in Cleveland when the city took over some of the exist- 
ing lines? 

Mr. Gardiner. I do not, except from the newspapers, and I would 
not want to express an opinion on it. because I have not studied it 
with that degree of care that would justify an opinion; but it seems 
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"to me that if the companies will merge there can be no fairer way 
~lhan to have the stock all put toother now under an agreement that 
if your road finally is declared to be worth $20,000,000 and mine 
"^10,000,000, as finally determined by the courts, you shall have your 
proportion as 20 to 10 in the final issue of that ^ock, and by an act 
of Congress provide for an appeal direct to the Supreme Court of 
the United States, because otherwise it will be three or four years 
being settled. The Potomac Electric Power Co. case is still in the 
lower coui*t. That case was decided two or three years ago, but that 
is due to the fact, however, of many things interfering. But m 
ordinary events, I know from my experience as a practitioner here, 
it would require about five yeai-s, would it not. Colonel, to get such 
a case from the lower courts to the Supreme Court? 

Mr. Woods. I do not know about that. 

Mr. Gardiner. I should sav about five veai-s. It would certainlv 
take a year before the lower couil;, and it would ta)ce six or eight 
months at least before the court of appeals, and then in the case of 
an ordinary appeal to the Supreme Court of the United States, 
which is allowed under the public-utilities act, it would bo two years. 
The Supreme Court is just about two years behind now with their 
calendar. You are perhaps familiar with that also. So it would 
require anjrwhere from four to five years. 

Now, speaking to the bill directly, I think, and it was agreed among 

all the members of the commission, that the present rate or basis 

of taxation for street car companies was unfair, and I thought it was 

understood and agi'eed to by all members of the commission that 

4 per cent on the net earnings rather than on the gross income would 

1^ a fair basis. I care nothing especially about that, except that, 

I thought, it was understood and agreed to, as being the judgment of 

all the conunissionei's at the time I was there, 4:)ut this bill, framed as 

it is, beginning with page 2 of the bill, provides: 

Upon operating income In any year in excess of per cent and not exceed- 
ing 7 per cent of the fair valne of tlie property of eacii company. iise<i and nse- 
tui for street railway purposes witliiii tlie Distiict of Columliia. 

That would be confiscatory under the decisions which I have just 
read. As you gentlemen know, it would not stand water three 
xninutes, and of course, if such a bill was passed the companies avouUI 
go into the hands of a receiver because they could not live until the 
Supreme Court could be reached in a final discussion and determina- 
tion of the matter. 

I made some notes on the margin of the bill when I got it, before 
1 came up here the first time, and you will notice that tliis language 
leaves out entirely the right to appeal to the courts from the judg- 
ment of the commission which is, I take it, unconstitutional in the 
first place, and in the second place, would be very harsh. You will 
note that language. I put on the margin there, " Leaves courts out." 
In line 5, on page 2 of the bill, are the woixls, ^' as asceilained." 
Xow, they have already ascertained the values. The language is, 
*' upon operating income in any year in excess of 6 per cent and not 
exceeding 7 per cent of the fair value of the property of each com- 
pany, used and useful for street railway purposes within the District 
of Columbia, as ascertained by the Public Utilities Commission of 
the District of Columbia." 
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That has already been ascertained by the Public Utilities Com- 
mission. 

Mr. Benson. Mr. Gardiner, I asked Col. Kutz a question on this 
very section. 

Mr. Gardiner. When? 

Mr. Benson. The other day when he was on the stand. The ques- 
tion was whether or not that section as written was an attempt to 
le^jishite so as to knock out the present appeal on valuations. I do not 
believe it would stand, but is not that the effect of it? 

Mr. Gardiner. That is the way I read it. That is why I called 
your attention to it. I think there should be no attempt here to 
create a condition which would necessitate more litigation. I do not 
tliink it would stand for a moment, but it would create more litiga- 
tion, and we want to avoid litic:ation now above all times. If you 
are goin^ to adopt this, it should be, of course, subject to their right 
to appeal to the courts. It should be put in there specifically. The 
language, " under the provisions of section 8 of the act of Congress 
approved March 4, 1913." creating the Public Utilities Commission 
might save that, but it raises a pomt which should not be allowed to 
go unheeded, and if you are going to adopt this bill in this form, 
which I hope you will not do, there should be added, " subject, how- 
ever, to tlie right of appeal to the courts as provided.^' 

The other part of this section, "a tax of 50 per cent; and upon 
operating income in any year in exccvss of 7 per cent upon said 
value a tax of 75 per cent'' is just as confiscaioi'y as the 6 per cent- 
provision and would not stand. 

Now, in lines 17, 18, and 19, on page 2, are the words, " assignable:^ 
to street railway operations within the District of Columbia as de- 
termined by the public utilities commission." 

The Chairman. Mn Gardiner, what is your idea as to how^ much- 
the return would have to be in order not to be confiscatory ? 

Mr. Gardiner. I felt as a commissioner and so expressed myself^ 
to my associates that a 7 per cent return would be a proper return^ 
on these public utilities in the District of Columbia, because you_ 
must ^llow, gentlemen, as I said in my opinion on that question 

The Chairman (interposing). Do you base that opinion upon th^ 
decision of the Supreme Court in the Denver case? 

Mr. Gardiner. I base that upon the various decisions of the Su- 
preme Court which I have read and on a study of the local situatioa 
and from knowing what the situation is hei-e. For instance, in the^ 
rate case we had before us — and I base it upon this also — ^a great 
many brokers and bankers, men whose integrity goes without sayings 
men who handle affairs and know what rates of returns are, said 
8 per cent was the least return that these companies should hav& 
in order ta finance themselves. 

The Chairman. The companies can get money here in the East> 
for less than that. 

Mr. Gardiner. I think so, and that is why I said 7 per cent. 

The Chairman. They can get it for less than 7 per cent, can they 
not? 

Mr. Gardiner. No, sir; I would not to-day allow a client of mine 
to put 5 cents in either one of the railroads of Wasliington at 7 per 
cent. It is too uncertain and too hazardous, and that is practically 
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what these bankers said. If, Mr. Chairman, they can show you or 
can show anybody, from reliable sources, that they can finance 
the proposition at 5 per cent, then I say 5 per cent would be a proper 
rate of return, but my study leads me to believe that not less than 7 
per cent would keep them alive. 

Mr. BuRDiCK. The experience of the Washington Eailway & Elec- 
tric Co. has shown that it is a very hazardous investment, has it not? 

Mr. Gardiner. Certainly. 

Mr. BuRDicK. With the change that has come about in four or 
five years or even less than that. 

Mr. Gardiner. Yes; and then, as these gentlemen said, and as is 
well known ~ 

The Chairman (interposing). Some people claim that it is haz- 
ardous as to a good deal of water, but not so hazardous as to actual 
investment. 

Mr. Gardiner. Well, let us answer that in this way : Take the deci- 
sion contained in the majority opinion of the public utilities com- 
mission. That certainly did not add any water. It squeezed every 
drop of water out, and it was as dry as the Sahara Desert when they, 
put their signatures to it. They are not earning 5 per cent on that 
valuation with a 7-cent fare. Does not that answer your q[uestion? 
With the lowest possible valuation that could be fixed having been 
fixed, and with their failing to earn with a 7-cent fare a return of 
6 per cent; with those facts before you, would you not say no to any 
man who asked your opinion as to whether he "should invest or not? 
And, gentlemen, if they I'aise that rate of fare over 7 cents, the com- 
pany will be in the hands of a receiver in 12 months, because I made 
inquiries at the time from every man I came in contact with and 
ascertained from the various cities that where the rate was raised 
beyond 5 cents in some places and beyond 7 cents in almost every 
place, the people simply revolted against it and said : " We will not 
ride on the street cars," and in New England to-day they went into 
the hands of receivers on a 10-cent fare, and in Boston, I think, they 
themselves went back to 5 cents, realizing that it was wrong to 
increase it. 

The Chairman. You have no hppe, then, for the Washington Rail- 
way & Electric Co. ? 

Mr. Gardiner. I have no hope for the Washington Railway & Elec- 
tric Co. unless this committee will give them relief. 

Mr. Ham. Mr. Chairman, just for the purposes of the record, I 
would like to say that Boston is still on a 10-cent fare and is doing 
well on a 10-cent fare. 

Mr. Gardiner. Did not the Boston elevated roads, Mr. Ham, go 
back to 5 cents? 

Mr. Ham. No, Mr. Gardiner, they are charging 10 cents and being 
managed by a board of trustees appointed bv the governor of the 
State. 

Mr. Gardiner. I understood they had gone back to 5 cents. I am 
wrong, then, of course, and stand subject to the correction. 

Mr. Woods. I think what you have in mind is that if you increase 
the fare from 5 cents to 6 cents, that is an increase of 20 per cent, but 
does not represent an increase in the revenues of the company of 20 per 
cent, because in actual practice it has worked out that it is an increase 
of about 12 per cent. 
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Mr. Gardiner. Yes; exactly, because they make the money on the 
short rides, and a man is not ^ing to pay 10 cents for a short ride. 
He will say : " No; I will walk down town," and the result is thev lose 
money. Is it not true, Mr. Ham, that some of the eastern roads did 
go back voluntarily to 5 cents. I am pretty sure they did, now. 

Mr. Ham. I do not know of any. The general proposition has 
been that it has taken time for a community to readjust itself to a 
higher rate of fare, but that such a process of readjustment does 
take place, just the same as people had to readjust themselves to 
payin*; higher prices for commodities genei'ally, and I do not think 
there is any well-grounded thought now that street railway compa- 
nies, generally speaking, can do business under any condition on a 
5-cent fare. 

Mr. Gardiner. My statement was based on my study of the situa- 
tion at the time I was in the District Building, and we had an ex- 
pert here who had been over the country and who made these changes 
m our railroads, Mr. Beeler, by name, and I asked him about it, 
because he had been around in the various cities, and he said, " Mr. 
Gardiner, my experience has been and my knowledge leads me to 
believe, that when you get beyond 7 cents, certainly, you reach the 
point where people revolt against it, and that necessitates a great re- 
duction in the revenues of the company." I again say that 1 believe 
a 10-cent fare would put the Washington Railway & Electric Co. 
in the hands of a receiver. 

On page 3 of the bill, beginning with line 8, occur these words: 

These taxes, when paid to the coUector of taxes, shaU be deijosited by him 
In the Treasury of the Unite<l States as a separate fund, to be known as the 
street railway contingent fund. 

Whatever taxes, gentlemen, are charged against these railroads 
and paid l)y them, should be turned into the Treasury of the District 
of Columbia just as any other tax. Congress appropriates money 
every year to carry on the proceedings of the Public Utilities Com 
mission, and if you will get the District appropriation bill you will 
find every vear so much money estimated by the commissioners for 
the expenses of the Public TTtilities Commission, and you will find 
every year an appropriation by Congress, and this, I submit, should 
not be now injected in it in anyway. 

Beginning with line 21, on page 3 of the bill, are these words: 

The said street railway eontinpent fund and all accretions thereto shall be 
employed or expended i)y the said Public Utilities Commission in furtherance 
of the pul)lic interest in street railway transiwrtatlon within the District of 
Golumba, either by extension of street car lines — 

Now, that is the same plan advocated by Gen. Kutz, that the road- 
beds should be condemned and taken over by the District and rented 
to the public utilities, and I take it that that is what he has in mind 
here. 1 assume that is the same thing. If you are going to take 
them over you had l)etter take them over body and soul, and there 
should be no discretion in the public utilities commission to build a 
road and then rent it for a price to be fixed by them and under such 
terms as they see fit to adopt. It is too much power to be placed in 
the public utilities commission, and Congress should regulate that. 
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Line 1, on page 4- 



The Chairman. Before you take up that matter, can you tell us, 
in a word, what proporition of the value of these systems is in the 
tracks ? 

Mr. Gardiner. I could not, sir, without going back into the re- 
port, but you will find that figured in detail in the majority opinion 
on the valuation. I assume these ^ntlemen can tell you. The 
president of the road, I imagine, has it by heart. 

The building of tracks and purchase of cars is defined in lines 5 
and 6 to be subject entirely to the '' fair and reasonable terms and 
conditions in any or all such cases as the public utilities commission 
may prescribe." I think that Congress should define that in spe- 
cific terms. 

Beginning with line 7, on the same page, there is this language : 

Necessary advances from said fund shall be made by the Secretary' of the 
Treasury to the disbursing officer of the District of Columbia upon requisition 
of the public utilities commission of said District for such amounts as may be 
requiretl from time to time for necessary disbursements. 

As I said a moment ago, the necessary sums to carry on the work 
of the public utilities commission are appropriated by the Appro- 

Eriation Committees of Congress everjr jrear, and if it is intended 
y this that the District or the public utilities commission shall build 
these tracks and draw on the Treasurj- for this money, we certainly 
do not want to increase the fare in order to create a fund for the 
public utilities commission to build tracks and rent them to the rail- 
roads. We wapt to keep the fare down, if possible. 

Section 2, beginning with line 16, on page 4, deals with the ques- 
tion of special policemen. I take it that that is certainly correct, 
because, undoubtedly, when this law was originally passed which 
required the street car companies to furnish policemen or to pay tlie 
hire of policemen at street crossings, it was at a time when the street 
cars were the only things to be reckoned with in the way of traflBc, and 
of course, to-day, in view of the automobile congestion, the traffic 
policemen must give most of their time to the pedestrian and vehic- 
ular traffic, and therefore it is not right or fair that the street car 
company should pay the hire of those men. I think it is perfectly 
plain that they should be relieved of that burden. 

Mr. Benson. Mr. Gardiner, I would like to ask you a question 
right there. I asked the question of Col. Kutz the other day ; that 
is, about the effect of this bill upon the lines leading out into Mary- 
land and Virginia that are not now earning sufficient to operate 
them, and his answer was that the Marylanders ought to pay enough 
to run those lines. I want to ask you if it is not recognized in 
all street railway and railroad circles that feeders, such as these 
Maryland lines are, that bring a certain amount of travel ever\' day 
to the terminus of the city line, should be allowed a certain per- 
centage from the central line for the traffic they bring them. 

Mr. Gardiner. Yes; that is the basis upon which railroads cal- 
culate, but in this jurisdiction we have the Maryland line coming 
in from Maryland over the District line, and from the District 
line all along there is travel, mixed together practically as one. For 
instance, take along the Bethesda line, people in Maryland will get 
on the car within a square or two of the District line, and from the 
time they reach the District line people are getting on all the way in 
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until they ^t downtown. The countrj- has been developed all the 
wav out. In other words, the street cars have developed the city 
an^ have developed the towns in Maryland surrounding the city. 
There is no doubt about that. 

The Chairman. Mr. Gardiner, is it your undei-standing that the 
return on the fair valuation of the companies here in the District 
of Columbia compares very favorably %vith the average street car 
systems throughout the country? 

Mr. Gardiner. The Capital Traction Co., of course, under this 
present system h nrctting a great deal more than any street car 
system in the country that I know of. I think it is the mo.st pros- 
perous line in the country. I do not, of couise, know every line in 
the United States, but generally speaking, I think it is the most 
prosperous one. 

The Chairman. And assuming that the Washington Kailway & 
Electric Co. is getting 8 per cent or 8.5 per cent on its valuation, 
would it not compare (|uite favorably with the average line through- 
out the country? 

Mr. Gardiner. No; wb had all that data before us at the time, 
but I have not it with me now, and my impression is that the com- 
missions all over the country had given them an increase in order 
to let them earn at least 6 per cent. 

Mr. BuRDicK. How could they provide a return of 6 per cent? 

Mr. Gardinjui. I think they have been increasing the fare until 
thev did earn it, because there is no doubt on earth but what thev 
can go into the courts and have anything less than that declared a 
confiscatory rate. 

The Chairman. There is some doubt about that if the rate is fixed 
by the franchise. 

Mr. Gardiner. No; because where there is a public utility com- 
mission appointed and given certain powers, that supereecJes the 
rights under the franchise. If that was not so, the railroad com- 
panies would simply stand aside and say, " My franchise rights give 
me the right to do so and so and you can not interfere," but the courts 
have construed the public utilities commission law as superseding 
such rights under the franchise and as giving them the right to con- 
sider and determine what is fair and reasonable. 

The Chairman. The franchise right limits the amount of fare, in 
a great majority of the cases, I imagine. 

Mr. Gardiner. Under the enabling act of 1900, that I referred to, 
which permitted the purchase of other lines by the Washington 
Railway & Electric Co., or by the old company which changed 
its name to the Washington Railway & Electric Co., one of the 
conditions of that merger was that they sliould not charge over 6 
tickets for a quarter for a continuous ride, and under the provisions 
of that merger they did charge only 6 tickets for a quarter for a 
ride from one end of the city to the other, whereas but for that act 
of Congress and but for the provisions of that merger the people 
would have been paying 10 cents to ride from one end of the city 
to the other because they w^ould be different lines without any trans- 
fer privileges. 

The Chairman. And the only authority upon which the public 
utilities commission acts in increasing the rate above that is the 
opinion of the corporation counsel, is it iiot? 
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Mr. Gardiner. Oh, no. 

Mr. Benson. There are authorities along that line in Maryland. 
For instance, in the Mar^dand Telephone Co. case the chaiter pro- 
vided for a fixed rate of $48 for the use of telephones. 

The Chairman. We are getting outside of the District. 

Mr. Gardiner. Right in the District of Columbia, the identical 

?[uestion was decided in' the case of Heiskell v. The Chesapeake & 
^otoniac Telephone Co. I can get that volume for you in a moment. 
It has been a long time since I read it but I remember the facts veiy 

well. 

Mr. Benson. Was not the direct issue in that case, as to whether 
the public utilities commission had the right to increase the fare? 

Mr. (jardiner. Yes. If some one will ^o into tlie rooms of the 
Judiciary Committee and get me the decisions of the Court of Ap- 
peals, I can read you the language in the case of Haiskell against 
the Chesapeake and Potomac Telephone Co., decided by the Court 
of Appeals of the District of Columbia. 

Mr. Brownlow. That did not touch on the question that Mr. Mapes 
asked. That was the case where a rate had been fixed under a con- 
tract. 

Mr. Gardiner. I know the}'^ reviewed this identical question. This 
man had a continuing contract in that case. 

The Chairman. I did not want to throw you off from your state- 
ment. 

Mr. Gardiner. Not at all. I am glad to answer these questions as 
we go along. 

The Chairman. My own judgment is that where the franchise has 
to be submitted to a vote of the people and expressly limits the rate 
of fare, that a public utilities commission under general legislation 
has not the power to increase the rate above that amount. 

Mr. Gardiner. I think so, because the power in the State that 
passed that law limiting the amount of charges in the franchise like- 
wise passed the law which created the public utilities conmaission, 
and therefore its acts and its powers as defined in the act creating the 
commission supersedes any duties imposed by the original charter 
rights. I think that is the basis of the decisions, as I read them. 

The Chairman. But where the people locally have granted the 
franchise and have voted upon it, the same body, as a rule, has not 

f)assed the law which creates the public utilities commission. The 
aw is passed by the legislature and not submitted to a vote of the 
people m the different localities affected by the franchise. 

Mr. Gardiner. But the legislature represents the people in the 
State. 

The Chairman. Yes ; in a general sort of way. 

Mr. Gardiner. Legally speaking, it does, and therefore its deci- 
sion 

The Chairman (interposing). I do not care to argue that. 

Mr. Benson. That is not the case here anyhow. 

The Chairman. No ; but I did not want his statement to go unchal- 
lenged. 

Mr. Gardiner. Well, I will have a book here in a moment that 
will show you I am right, because the Court of Appneals took up that 
matter. Tjiie facts in that case were these : Mr. Heiskell had one of 
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the old conti-acts with the Chesapeake & Potomac Telephone Co., by 
which they contracted with him to give him a continuous service 
without any limitations or additions for about $24 a year. They 
could not get that contract fix)m him and he declined to give it up. 
He had property rights and they were bound to carry them out. 
After the passage of the public utilities act the j^ntleman who drew 
the public utilities act, Mr. E. H. Thouias, who was at that time 
corporation counsel, after retiring from the Public Utilities Com- 
mission and assuming the practice of law, took the matter up and 
sought to etijoint the Public Inutilities Conmiission and the (jhesa- 
)eake & Potomac Telephone Co., I think both, ujwn the ground that 

e had a contract right, and the court said, '* No; all of your contract 
rights are siipei'sede^l,'" and they discussed that question in detail 
very fully, lib has been many years since I read that case, but my 
impression is that they went into all the duties and obligations and 
discussed these various phases. Now, they mav not have gone to 
your little municipality or county seat, whei-e tfiev would do some- 
thing of that soil, because we do not have those here and they are 
all under Congress, but 

The Chairman (interposing). It would not be binding, of course, 
if they had discusst^d that. 

Mr. Gardiner. No; it would not be binding. 

Mr. Woods. The leading case on that question was decided by^ 
the Supreme Court about six months ago, which was a case fronk- 
Georgia. 

Mr. (irARDiNER. That is true. 

Mr. Woods. That simply went to contract. 

Mr. Ctardiner. Yes; that went to contract only. 

Mr. Woods. And held that you could not oust the State regula- 
tory body of its jurisdiction by a contract. 

Mr. Gardiner. That is tnie. My impression is, although I am not> 
]>)sitive, Mr. Mapes, tliat the Court of Appeals discussed that very^ 
thoroue:hly. It was the first case hei-e and a test case, and it wa^- 
understoocl by the court to be a test case involving all rights, and^ 
they took it iip and disposed of it after a very full and thoi-ouglu. 
discussion of all the legal phases involved. 

The Chairman. The si)ecific question I was trying to get yoii_ 
to answer was whether any court had decided that the Public IHili— 
ties Commission had the right to change the fares on these lines 
and make them different from what it was provided in the act oP' 
Congress they should be. 

Mr. Gardiner. I am satisfied I can furnish you with the author- 
ities on that question and I will be glad to do so. 

The Chairman. My own impression has been that the Public? 
Utilities Commission was acting solely upon the authority of the 
opinion of the corporation counsel rendered some years ago. 

Mr. Gardiner. No, sir; that question was raised by a demurrei' 
filed by Mr. Clayton and others, I think, before the commission in 
the gas company case, and I looked into it pretty thoroughly then, 
and from the authorities I gathered at that time I formed the opinion 
that Congress had defined what should be the rate in the Dis- 
trict of Columbia for gas: that is, not exceeding a certain rate, I- 
do not rememl)er the rate now, and Congress thereafter having 
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passed a law creating the Public ITtilities CommLssion and giving 
that commission full powers and rights, that that superseded any- 
thing that was contained in the original act of Congress. Now, that 
was not in the charter of the gas company because it was an act of 
Congress passed years after the charter was granted and just about 
the time the Public Utilities Commission act went into effect. But 
before it went into effect they limited the price of gas by an act of 
Congress. It was not to exceed so much, but I do not remember the- 
figure exactly now. You will remember that act yourself, Mr. Chair- 
man, because, I think, it was passed after you became a Member of 
Congress. 

Now, referring again to the bill, on page 4, section 3 provides : 

That it shall he lawful for two or more public utilities operating in the 
District of Columbia. incori>*>'**iteil by special acts of Congress anil rendering 
like servict»s in the District of Columbia, to consolidate their proi)erties into 
one corporati(»n for the ownership, management^ and operation of the properties 
under the following conditions : 

If Congress is going to accept this bill, it should ascertain and 
write into the bill the names oi the corporations to be consolidated. 
I take it that this refers especially to the gas companies. There are 
two gas companies, and under the La FoUette amendment they can 
not merge. The two gas companies should be merged as one, since 
the ownership of the stock or the Georgetown Gas Light Co. is in 
the Washington Gas Light Co.; just exactly the same condition that 
exists between the street railway company and the electric light 
company, but they can not merge l)ecause of the La Follette amend- 
ment, and I assume this is to permit that. I think it should be per- 
mitted, and if there are any other mergers, I think that should be 
.stated specifically in here. If this was passed, the electric light 
company could be merged with the Washington Railway & Elec- 
tric Co. undoubtedly, but the Public Utilities Commission would 
say no, and then they could not be merged, although vou may have 
intended in the act to give them that right. Thereiore, Congress 
should .specify what companies should be merged and the conditions 
under which they sliould be merged. 

Mr. Woods. Do you know of any practical reason why the light 
and power company should not be merged with the street railway 
company ? 

Mr. Gardiner. I do not, sir. I know of many practical reasons 
why it should be. 

Mr. Woods. I would like for you to give us, briefly, some reasons 
why you think so. 

Mr. Gardiner. Under the enabling act of 1900 the Washington 
Railway & Electric Co. ; that is, the Washington & Great Falls Co. — 
which I call the Washington Railway & Electric Co., because it was 
permitted to change its name, under the powers vested in it by Con- 
gress under the terms of that act — took these suburban lines over, 
and to-day are saddled with those lines. They did not take over the 
charter rights of the City & Suburban road running out toward 
Laurel, nor did they take over the franchise rights of the Greorge- 
town & Tenleytown road, running out to Rockville, and they do not 
even own all of the stock of those companies, but they own a majority 
of the stock, as I understand it, and perhaps practically all of it. The 
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same act authorized them to take over the electric light company — 
in the* langaupe I quoted the other day, " shall not take over the 
franchise." At that time that language was perfectly harmless 
because there was no regulatory body in Washington at that time, 
and what difference did it make whether it took over the charter or 
not? It was run then, has ever since been run, and is being run 
to-day by identically the same people. The officers, as I under- 
stand, are the same, and certainly the interests are the same. They 
may shift around but it is controlled and owned and operated as one. 
Hut the Public Utilities Commission says, " You shall not feed your 
railroad with your electric light plant, although you did contract in 
good faith, under the provisions of the enabling act, to take over 
these suburban lines and to feed them with the electric light com- 
pany. Congress intended you should do that, and in good faith you 
took them over with that in mind." They did continue to do it 
imtil the Public Utilities Commission was created and the Public 
Utilities Commission took the stand that they should be separa 
because Congress had put that provision in there which prohibited, 
them from being one. Now, if they are not to be consolidated, like- 
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wise, would it not be the duty, in fairness to the stockholders of th 
Washington Railway & Electric Co., to-morrow morning, to sa 
" You, City & Suburl3an line, go gack to your stockholders; we 
run you separately; yes, Georgetown & Tenleytown line, go back t 
your stockholders, you will be run separately." What would be tb 
result? Hundreds of people who located out on those lines, assum 
ing that Congress was acting in good faith and assuming tnat tha 
act was good, and purcha'-ed property and have their all mvested i 
those properties to-day, would be walking to their offices in 48 hou 
after that was done, because immediately somebody would file 
petition to have a receiver appointed, and the courts, gentlemen^ 
would not permit in Washington any more than in New York a lin^ 
that was losing money to be run by the courts. You know what th^ 
United States court did in New York with those lines that had lost^ 
money. They said to the receiver, " You will quit those lines, junk: 
them, and close them up." Now^ that is the whole thing in a nutsnelU 

Cbngress enacted a law under which the companv accepted certaiim 
conditions, and terms, and obligations, and proceecled to carry thenm 
out. There was a joker there, which was then perfectly harmless anrl 
remained harmless up to the time the commission was created by you. 
frertlomen, and by the act of the commission in refusing to permits 
them to continue as one ; by separating their funds and refusing tc^ 
permit the electric light company to earn over 7 per cent — although^ 
m fact, not eai-ninjr 7 ])er cent to-day, fmm the information I had 
when T left the District Building, and I do not know anything 
about it since — they are not able to declare a dividend large enougl 
on the stock to carry these lines. 

Mr. Woods. Even if they are consolidated, do you think the com- 
panv should charge the light users more than a reasonable charge 
for that service in order to help out the street railway? 

Mr. Gardiner. I do not, sir. The contract made them all one. The 
railroads whicli they took over were not paying. At the time they 
took over the electric light plant it was a small concern as compareil 
with what it is to-day ; but Congi-ess said, " You guarantee those 
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bonds and you take the chance. You can take all these roads oyer 
and you can feed them with electric light, if you want to try it." 
As a result of that, they developed a very magnificent property in 
electric lighting, but they did not develop a magnificent property in 
the railroads. The railroads continued to lose and the electric-light 
company grew and became profitable. 

Now, that is the situation exactly: but assuming, for the sake of 
the argument, Col. Woods, that they shoiild be separate, they should 
be permitted to earn a reasonable dividend, at least; certainly as 
much as the Capital Traction Co. is earning, and that would save 
the people of Washington $1,400,000 a year, as I remember the 
figui*es. In other words, if you had a client who came to you and 
said, " I have two remedies, both of which are legal, but one of them 
will cost me $1,400,000 more than the other," I know how long it 
would take you to say to him, " You take the one that will cost you 
less money." Now, the public is paying for this and the public wants 
this remedy. They said so through their rej^resentatives at the 
hearings. They would rather have this than have tlie people on 
the Capital Traction Co. line pay this additional revenue. The cost 
to the individual family is 80 cents, as compared with $3 which they 
are paying out, and we should look at it from a business point of 
view and follow the rules of common sense and common principle. 

The Chairman. That, really, is not a question for us, is it Mr. 
Gardiner? 

Mr. Gardiner. Yes; that is one of the problems you will have to 
solve here right now. That is one of the questions you must solve, 
and I take it vou will. 

The Chairman. We could not very well instruct the Public Utili- 
ties Conunission, could we? 

Mr. Gardiner. No; you can not instruct them, but you can pass a 
law which will tic their hands, and that is exactly what I am getting 
at. You should name the corporations to be consolidated. Do not 
trust to the determination of the Public Utilities Commission because 
I know if it is left to them their position is such that they would not 
permit these two companies to come together. They would permit 
a consolidation of the two gas companies, I take it. 

The Chairman. Suppose we permitted the consolidation and the 
Public Utilities Commission still was of opinion that the users of elec- 
tric light and power were paying a reasonable amount for that serv- 
ice and would not allow an increase for that. 

Mr. Gardiner. Then the courts would step in and say: "Gentle- 
men, I direct vou to do so and so.** That is what the courts are for. 
You pass the law and if it is not followed by the Public Utilities 
Commission the courts correct them. 

The Chairman. Do you think the courts would instruct the Public 
Utilities Commission to allow any company to charge more than a 
reasonable price for its service? 

Mr. Gardiner. No, sir: but if you consolidated them by putting 
the names in the bill here, or if you repealed the provision in the bill 
I read the other day, the original act of Congress, they would be one, 
and it would be the duty of the Public Utilities Commission of the 
District to allow a return on that combined capital and value of not 
less than 6 per cent, and therefore, of course, the electric light user 
would pay more. 
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The Chairman. Not necessarily? 

Mr. (tardiner. Whv would he not? 

The Chairman. Because, under the theorj' of the Public Utilities 
Commission, he is now paying for what he gets, and if the Public 
Utilities Commission still maintained its policy it does not seem to me 
the court would sav that the Public Utilities Conmiission should 
change its policy and charge the consumers of light and power more 
than they ought to pay, but more naturally it would say: " You have 
got to increase the faie of the people who ride on the street cars." 

Mr. CiARDiNER. Mr. Maples, let us assume that this provision of 
law which T pointed out was not in effect to-day, and that they had 
not only taken over, as they have done, the entire capital of the com- 
pany, but had taken over the charter rights and the franchises of the 
company, and it was to-day, in fact and in law, one company — the 
Washington Railway & Electric Co. — supplying electricity to its 
cars and to the public, and furnishing transportation for passengers. 
T take it that would be the effect if you made them one. If that is 
the case, the Washington Railway & Electric Co. would petition the 
commission, if they were not getting 6 per cent, for an increase in 
rates to allow them 6 per cent. 

Mr. BuRnicK. Could not the commission say, *' We will allow you 
to charge 8 cents for a car ride, but we will not allow you to charge 
more than 8 cents for your light "? 

Mr. Gardiner. Yes: I think they could do that if they took an 
arbitrary stand; but if you gentlemen will do this, I would have no 
fear about what the courts would do if the matter came before them. 

Mr. BuRDiCK. Do you know of any cases where a company selling 
power and selling car rides are allowed to charge a little higher 
rate for the power in order to keep the price of the car ride down ? 

Mr. Gardiner. No, sir; I know of none and I do not believe there 
would be any l)ecause if it is all one, and if it had been all one at 
the time the commission was created, you can readily see that they 
would consider the general effect, not individually on the car ride or 
the electricity. That would be the wise thing and the business thing 
to do. 

Mr. BuRDiCK. Yes: but you are actually charging for your light 
and power a little more possibly than cities of the same size in order 
to keep the price of your car ride down to al)out the standard 
throughout the country. 

Mr. Gardiner. Yes. 

Mr. BuRDicK. And you know of no such procedure elsewhei'e. 

Mr. Gardiner. I do not, sir: but T will be glad to look into it to 
see if T can find any. 

Mr. BuRDiCK. Of course, it would be the duty of the commission 
to allow the combined company a proper return, but I do not see 
that it necessarily follows that it would be their dutv to raise the 
charge for light and power any more than it would be to rai^ the 
price of the car ride. 

Mr. Gardiner. Xo; they should raise it all proportionately, of 
course, and equalize the whole thing, which they would do. In 
other words, they would then face it in this wav. They would say, 
** We must not give an increase to the Capital Traction Co. because 
they do not need it and are not asking for it. We must give an in- 
crease to the other company. Now, if we give an increase in the 
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?rice of the car ride, we would have to give the sanie increase to the 
Capital Traction Co." 

Mr. BuRDiCK. That is a strong argument for the Washington Rail- 
way & Electric Co. 

Mr. Gardiner. And I am presenting the situation of the Wash- 
ington Eailway & Electric Co. They would say, " Therefore we will 
have to do the thing that will cost the people the least money, and 
we will therefore give a little more to the electric light company." 

The Chairman. Inasmuch as the Washington Railway & Electric 
Co. owns the Potomac Electric Power Co., why can not the same 
thing be accomplished just as well by increasing the rate to the con- 
sumers of power and light now? 

Mr. Gardiner. It can, if the commission will do it; and that is 
exactly what I proposed to do. 

The Chairman. Why can not the commission do it now just as 
well as it could with a consolidated company, inasmuch as it is con- 
ceded that it would be making the consumers of electric power and 
light pay more than the service is worth ? 

Mr. Gardiner. You can very easily put in your bill language which 
will tell them 

The Chairman (interposing). I do not see anything to be gained 
from a practical standpomt by consolidation. There is no more over- 
head expense, and the situation is the same now as it would be if 
there was a consolidation. 

Mr. Gardiner. You can put language in your bill which will 
create a condition which will force the public utilities commission 
to recognize them as one and give this increased rate. I do not believe 
the courts would do it now, because they are separate, and the public 
utilities commission, in their discretion, have the right to treat them 
as separate companies. 

The Chairman. We could pass a law which would make them one, 
but it does not seem to me we could go any further than that with- 
out assuming the functions of the public utilities commission, and 
Congress has not before it facts whicn would justify it in doing that. 

Mr. Gardiner. I think you can by simply setting up the facts in 
the bill, and saying that such and such a condition has arisen here, 
and in order to correct that, so and so is to be done. The commis- 
sion, I take it, in the face of that, would not dare go against it. If 
they did, I think the courts would then take hold of it. You have 
gone then as far as you can, and have told them what the intention 
of Congress is, and the courts in construing a statute must construe 
it literally as to what the intention of the lawmakers was. Of course, 
the simplest method, and the one that should be followed, and this 
is not suggested in order to get rid of the present public utilities 
commission, but I have advocated this from the time I first went 
there — there should be two separate bodies. 

There should be an entirely different class of men in the public 
utilities commission from the commissioners of the District of Co- 
lumbia. The work is too much, as I saw it, for the same men to 
handle both positions. Let me give you a little example of that. We 
can not go out on these street cars and look after these complaints. 
We can not tell whether the motormen are driving too fast or not. 
All of our time was consumed with other matters, and in one in- 
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stance I remember that the suburbanites out on the Glen Echo line 
were kicking. 

The Chairmax. I am afraid that will get us into a prolonged 
discussion if we take it up. 

Mr. (jARDiNER. I do not want to take it up, especially, sir, but you 
asked the question. You can do it all in this bill, and while you 
are considering it I would consider the whole thing and settle it 
once for all. It does not take but a few more moments to consider 
that proposition. 

The Chairmax. As far as I am individually concerned, I would 
be glad to have you elaborate on that point, but it is now 12 o'clock 
and the committee is anxious to adjourn. 

Mr. Gardixer. The other matters in connection with the bill 
which I had in mind I believe have been covered. I think that is 
about all I have to say unless you gentlemen want to ask me fur- 
ther questions. 

Mr. Bexsox. Mr. Gardiner, how does the rate charged railway 
companies for their current compare with the cost? 

Mr. Gardixer. The rate which the electric-light company is charg- 
ing to the railroad company now I think is less than it costs the 
electric-light company, so that by that means they are assisting in 
doing the verv thing I suggested, except it is not broad enough. 
In other words, they made a contract years ago between the rail- 
road company and the electric-light company by which the electric- 
light company agie^d to furnish electricity to the railroad for a 
certain sum. • 

Mr. Bexsox. Let me ask you one other question. I am firing in 
the air on this. 

Mr. Gardixer. Go ahead, sir. I am here to do the best I can and 
give you such information as I have. 

Mr. Bexsox. If the Electric Light & Power Co. and the Wash- 
ington Bailway and Electric Co. were allowed to consolidate, would 
it be possible then, in view of its being one company, for no charge 
to be made for current to the railway company and then for the 
rate to the consumers to be fixed on the basis of what is a reason- 
able rate, irrespective of the return to the power company? 

Mr. Gardixer. Oh, yes; that might be done, but if they were all 
one, they would be furnishing the electricity and the effect of a 
merger would be just what you are getting at. 

Mr. Bexsox. In other words, the consuming public of electricity 
have no complaint if they are charged what would be a reasonable 
charge in cities of like size, and with like conditions, even if the 
railway company did get its power as a sort of by-product. 

Mr. Gardixer. No, sir; they could not complain; of sourse not 
If a combination is an advantage to a community, the community 
would have no objection to it, I take it. 

Mr. Bexsox. That is what I am thinking about. Under those con- 
ditions you say they would be able to reduce the car fare or hold it 
where it is now ; that is, by fixing the rate, say, at 10 cents as the 
maximum for electricity. 

Mr. Gardixer. That could be arranged. Of course, those are the 
details for you gentlemen to work out, but when you put them to- 
gether, they are one, of course, and the whole combination would be 
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one and they would be fumishinff electricity to themselves, I taBe 
it, without any charge. If it is all one, it is one, and the company 
would be making its electricity and furnishing transportation and 
charging the puWic for them. 

Mr. Benson. I wonder if you can give us any authorities along 
that line? 

Mr. Gabdineb. I will be glad to see if I can, sir. 

(The committee thereupon adjourned until Tuesday, February 10, 
1920, at 10 o'clock a. m.) 
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REGULATION OF PUBLIC UTILITIES IN THE DISTRICT 

OF COLUMBIA. 



Committee on the District of Columbia, 

House op Representatives, 
Tuesday, February 10, 1920. 

The committee met at 10 o'clock a. m., Hon. Carl E. Mapes (chair- 
^•Xian) presiding. 

The Chairman. Mr. Ham, we interrupted your statement the other 
^ay, and the committee would be glad to have you resume your 
statement now. 

STATEMENT OF HE. WIIXIAM F. HAH, PEESISEITI OF THE 
WASHINGTON RAILWAY & ELECTEIC CO.— Besnmed. 

Mr. Ham. Mr. Chairman, I wish to make a correction in one state- 
ment I made in my former testimony in which I stated that no 
dividends had ever been paid by the Washington & Rockville Rail- 
"way Co. I find that for a short period this company did pay a 
dividend, some years ago. During the entire periocf that the Wash- 
ington Railway Co. has owned that company we have received 
dividends of $38,750, being equal to 14 per cent on $275,000 worth of 
stock, or something like three-fourths of 1 per cent per annum. 

There was also a little colloquy between Mr. Gardiner and myself 
as to the results of o]>eration in Boston. I have a letter from the 
Boston Elevated dated February 3, 1920, addressed to me, in which 
it is stated, " Our passenger earnings for the month of January show 
a gain of $614,925, or about 28.1 per cent. This is on the basis of a 
10-cent fare this year compared with an 8-cent fare the previous 
year. The month of January has, however, been with us the most 
severe one we have had for many years : not only has the temperature 
been m'uch lower than the average, but there has been a very large 
fall of snow." It is signed by the treasurer of the company. This 
was in answer to Mr. Gardiner's statement that when the fare was 
raised above 5 cents it caused such a reduction in traffic as very 
frequently to cause the companies to go back to the 5-cent fare. As 
a matter of fact, there are very few cities now of size where there is 
a lesser fare than 7 cents, and as I stated at that time and as this 
letter demonstrates, the fare in the 10-cent cities is yielding a satis* 
factory result so far as traffic is concerned. 

I do not think the record is very plain up to the present time as tc 
the exact track mileage of our company and its subsidiary compa* 
nies, and I would therefore like to read into the record the mileage: 

Washington Railway & Electric Co., within the District, 97.1 
miles; Marvland, 6.4 miles; a total of 103.5 miles. 
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City & Suburban Railway of Washington, within the District, 
22.9 miles; within Maryland, 18.7 miles; a total of 41.6 miles. 

Georgetown & Tenleytown, within the District, 8.5 miles. 

Washington Interurban, within the District, 2.9 miles; within 
Marlyland, 5.6 miles ; a total of 8.5 miles. 

Washington & Eockville, within Maryland, 14.4 miles. 

This makes the aggregate of the Washington Railway & Electric 
Co. system, within the District, 131.4 miles; within Maryland, 45.1 
miles; a total of 176.5 miles. 

I will now state the mileage in the District as divided between 
underground and overhead: 

Sixty-four and one-tenth miles of underground; overhead trolley, 
67.3 ; a total of 131.4. 

This compares with a mileage of the Capital Traction Co., within 
the District, 48.6 miles of undergi'ound and 15.4 miles of overhead; a 
total of 64 miles. In Maryland, 5.6 of overhead, making the total 
of the Capital Traction 48.6 miles of underground and 21 miles of 
overhead, or a total of 69.6 miles. 

I do not think the difference in the two companies has been, j>er- 
haps, fully explained to the committee, and with that purpose in 
mind I have brought here a map which was prepared originally 
by the public utilities commission showing the density of popu- 
lation. Each dot on that map indicates 50 people. The lines in 
red indicates the lines of the Washington Railway & Electric Co. 
sj'stem, and the lines in yellow are those of the Capital Traction 
Co. It will be seen that the lines of the Capital Traction Co. lie 
wholly within the densely populated parts, with the exception of 
two lines, one runninj^ to Chevy Chase and the other, the Four- 
teenth Street line, which is fairly well populated out to this point 
[indicating], but from there on having a comparatively light density 
of population. On our line beginning here [indicating] we have 
a line that runs out to Glen Echo. The population there is very thin. 
This is the Tenleytown line, running through very thin territory. 
This is the Massachusetts Avenue line, with no population at all 
to si^eak of. This is the Brightwood line, running to the District 
line at this point, with Takoma Park here [indicating] and Soldiers' 
Home here. This is the City & Suburban line running out to 
Brookland, and this is the City & Suburban line out to Maryland 
points. Mount Rainier and beyond. This is the Washington* Inter- 
urban line and the Benning line running to Kenilworth and the Dis- 
trict line. This is the line running to Anacostia and to the steel plant. 

The Chairman. What is the settlement there on Massachusetts 
Avenue? 

Mr. Ham. That was w^hen the camp was out there. That condition 
<loes not exist at this time. Camp Leech, I think it was. 

Including our traffic within Mar^iand we haid 5,000,000 more 
passengers than the Capital Traction Co. Within the District the 
passengers carried are practically the same. In other words, we 
haul 6 per cent more pay passengers than the Capital Traction Co., 
but in order to do that we operate 34 per cent more car miles. We 
have 176 miles of track as against 69 of theirs. We own 457 cars 
actually equipped for operation against their 339. Our pay passen- 
gers per car mile are 7.08 while theirs are 8.90, a difference m per- 
centage of 20 per cent. 
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The Chairman. Just what is meant by that? 

Mr. Ham. That is the total number of passengers divided by the 
number of car miles showing how many pay passengers you have for 
every car mile that you operate; that is, every time you operate a 
car 1 mile. That is the unit usually used in determining expenses. 

The Chairman. Does that have anything to do with the number 
of miles each passenger rides? 

Mr. Ham. les; indirectly it reflects the length of the haul. Of 
course, no one can look at that map without becoming convinced 
that on the average the Washington Raihvav System has a very 
much longer haul than the Capital Traction Co, because their lines 
are shorter. They arc in the densely populated sections of the city 
where people ride a short distance and get off, whereas our traffic is 
of a diflferent character. Ours is that of people who live and have 
their homes in the less populated parts of the District and in Mary- 
land, called sometimes the suburban parts. Of course, we have good 
city lines just as that map plainly indicates. Many of our red lines, 
as vou see there, are right through the densely })opulated sections 
and through the very best business streets of Washmgton, but it is 
because of this weight that we have in carrying this suburban jnile- 
age that we believe our present difficulties are due. 

Now, again to show the density of traffic, the number of passengers 
per annum carried per mile of single track; that is, to show how 
many more they haul to each mile of track, the Capital Traction Co. 
hauls 1,210,000 passengers whereas we haul 507,000. It is not only 
in these physical characteristics of track but it is in the character of 
the service that we perform, that there is a great difference. It is 
well known that residential service is one where the flow of traffic is 
in one direction in the morning and in the opposite direction at 
night, with very little traffic during the nonrush ])eriods. 

The question was asked by one member of the committee as to 
whether we put on additional cai*s for this inish service. I do not 
know where you can find a city that is put to a greater burden in 
handling the rush travel than Washington, because as Commissioner 
Brownlow explained, of the very short period of the peak of tiavel 
due to the hours of the departments being practically uniform. 
This system operates as a base headway in the nonrush hours — 137 
cars. In the mominp: rush we operate 340 cai-s, and in the evening 
rush 360 cars. I think from that you can grasp the difficulty of 
the proposition that we haive in maintaining equipment which is 
used only for a very brief period of the day, and also the very gi'eat 
difficulty that we have in bringing about satisfactory working con- 
ditions for our employees, because it stands to reason that you can 
not have men permajiently employed who will work only an hour 
in the morning and an hour in the evening, and we are driven to 
every possible expedient to so arrange our runs as to give reasonably 
satisfactory working conditions, and at the same time attempt to 
give the service which is needexl to carry this enormous traffic night 
and morning, when in the middle of the day the traffic is extremely 

light- 

In this i^espect there is a great difference between ourselves and 

the Capital Traction Co., because it is typical of residential serv- 
ice or suburban service. When vou come to a sei*vice which is in 

« 

the more congested parts of the town — and we have lines of that 
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kind — ^it is found from actual experience that there is not this great 
variation in the load between the nonrush and the 4*ush penods. 
I could take one of our lines which is a strictly city line, although 
serving a rcaidential community, the Mt. Pleasant line, and I comd 
show you that the change between the nonrush and the rush period 
is not as pronounced as m a strictly suburban section. 

Again, to show you the problem which confronts us, I have taken 
one typical line which goes through a very good business street, 
Ninth Street, down past the market. It extends on the north to 
Brightwood and on the south to Anacostia. In the half hour from 
8 o^lock to 8.30 we haul 1,052 i>eople; in the next half hour wei 
haul 1,517 people. These are averages of three successive days. 
Only an hour later, from 9.30 to 10, we haul only 223, showing 
that it has dropi^ed from 1,517 to 223, and you will find that situa- 
tion throughout the nonrush period, because both during the day 
and late at night the traffic is extremely light, whereas we have 
this enormous volume to handle and the service to be provided. 
Now, that same condition is manifest in the evening. From 2.45 to 
3.15, in the nonrush period, we are hauling northbound 310 people 
in half an hour, wliei^eas between 5 and 5.30 we haail 1,843 people. 
Those figures are taken f mm actual counts of passengers on the cara 

I was very much gratified at the words that were spoken by both 
of the commissioners as to their being satisfied that lx)th companies 
had made every effort recently to ^ive service. It is the truth, so 
far as we are concerned, and I believe equally so with the Capital 
Traction Co., and it was said that the condition of our companies 
was one of location. That is fundamentally true and can not be 
changed for some time in the future. I do not doubt that some time 
in the future, as Washington gi'ows, as the companies are now laid 
out, we will benefit more largely from the growth of the city than 
the Capital Traction Co., becase our roads, without additional con- 
struction, are so k)cate(l that there is the possibility for OTeat ex- 
pansion, whereas in a line which is already densely settled there 
IS not that same oppoilunity. 

Col. Kutz spoke of one other reason as influencing the success of 
the two companies, and that was in the question of popularity; 
that the Capital Traction Co. was. apparently, a more popular com- 
pany than the Washington Ivailway & Electric Co.. and, as he stated, 
it might have ix^^nlted from a strike that occurred in 1917. I would 
not deny that there has been a difference in the popularity of the 
companies, but I believe that that condition has largely disappeared, 
and as evidence of that, in the year 1919 we gained in pay passen- 
gers carried within the District of Columl)ia 15 per cent. The Capi- . 
tal Traction Co. gaiued slightly under 7 per cent. So that, if we 
judge by increase of travel as between the respective companies, it 
does not indicate that at the present time we are unpopular. I really 
believe that there is a large part of the community who feel that 
the Washington Kailway & Electric Co. is entitled to support, per- 
haps, because it is the under dog in a pretty hard fight. 

Now, gentlemen, it is hardly necessary to go into the details of 
the difference in ccmditions under which a company is operating 
at the present time and before the war, but we have heard at times 
the statement that Washington liad expanded very greatly in that 
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length of time, and that we had enjoyed a very great gain in receipts, 
and that that would compensate for the additional expenses to which 
we have been put. That is not the fact. Making a comparison of 
our gross receipts of all our railways in 1919 with 1914, notwith- 
standing the fact that we have increased rates in 1919 as compared 
with 1914, we have an increase in gross of 79 per cent, and for the 
same length of time we have an increase in expenses of 153 per cent. 
We have also, outside of that expense, an increase in capital ex- 
penditures which calls for an increase in the interest charge of 
|60,000. The result is that we have $535,000 less net income in 1919 
than we had in 1914 with which to meet interest charges which are 
$60,000 greater than they were in 1914. 

The first thing which brought about the absolutely serious condi- 
tion with our companies was the fact that the National War Labor 
Board, having been appointed by the President of the United States 
and being imder the Department of Labor, in regulating wa^es for 
employees in industries which were essential to the prosecution of 
the war, decided that street railways were essential industries, and 
early in 1918 they heard cases from a number of cities where the 
employees demanded increased wages. 

These cases were decided along some time in the summer of 1918 
apd called for what might be termed revolutionary increases; not 
ordinary increases but extraordinary increases. At that time both 
the companies in Washington, which was very much congested, were 
unable to employ a sufficient number of men. We both saw the neces- 
sity of meeting the scale of wages which had been fixed by the War 
Labor Board for cities of comparable size and we went to that scale. 
We immediately went before the Public Utilities Commission for re- 
lief. We asked for a 5-cent fare and we got it rather promptly. 
They tacked on to that, however, a provision for a free intercom- 
pany transfer. Since that time we have been persistently knocking 
at the doors of the commission for further relief. It has been granted 
insufficiently and inadequately. The result is that in the year 1919, 
notwithstanding the fact that from the beginnig of the year to the 
end of the year we were constantly before the commision asking for 
necessary relief and proving the necessity for that relief, we oper- 
ated for less than 2 per cent return upon the value of the property of 
the company as fixed by the Public Utilities Commission itself. 

Our wages are up about 125 per cent as compared with the -(Condi- 
tion before the war, some departments a little more than that and 
some a little less. We were given a relief in the form of 7-cent fare 
or four tickets for 25 cents, effective November 1, and since that time 
we have only two months of complete operations on which to arrive 
at conclusions as to the result under that rate of fare. We have sub- 
mitted these facts to the commission and asked for further relief. At 
the* present time we are earning, according to our figures, and the 
commission has had over one month in which to demonstrate their 
inaccuracy, if they are inaccurate, and we welcome such an investi- 
gation ; we are earning less than 3.5 per cent, nearer 3.25 per cent, on 
our properties within the District of Columbia upon the valuations of 
the commission. Now, I think it is manifest that a company can not 
go on 

The Chairman (interposing) . How does the number of passengers 
carried compare with the number carried before the increase. 
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Mr. Ham. We are gaining all the time. There is an increase in the 
number of passengers. 

The Chairman. Are you hauling more passengers now at the 7- 
cent fare than you were nauling at the 5-cent fare? 

Mr. Ham. Yes. A year ago we had a 6-cent fare, but that is 
not the only thing, Mr. Mapes, to be taken into consideration. We 
are rendering very much better service. We are operating more 
cars, operating a greater volume of service, and rendering a more 
satisfactory service than we were a year ago, which is one of the 
reasons for having increased revenue, but it is offset by very greatly 
increased expenses. 

The Chairman. Was there any falling off in passengers when the 
fare was increased? 

Mr. Ham. Yes; manifestly. I do not know whether I have 
those 

The Chairman (interposing). Did I understand you to say there 
has been an increase in the number of passengers over the number 
carried at the time you had a 5-cent fare. 

Mr. Ham. An increase over a year ago, but a decrease as com- 
pared with the period immediately prior to the time when the in- 
creased rate went into effect. 

I have taken the liberty of sending to each member of the com- 
mittee, and it is not necessary to have it in the record, a copy of our 
last annual report, which I want to refer to, showing that taking all 
of our companies, including the Potomac Electric Power Co., we 
earned in the year 1919 less than 2 per cent on our stock. 

The Chairman. Do you mean on your stock or on your valuation? 

Mr. Ham. On our stock, because that is based on our Maryland 
operations, District of Columbia operations, and the Potomac Elec- 
tric Power Co. included. We have never had any valuation of our 
Maryland railway property. 

We come now to this bill. The position of the commission is that 
the fare on these two companies in the public interest should be the 
same. I am in harmony with that view. If you are to have a flat 
rate fare, I believe it is in the public interest that we have the same 
rate applying on both companies ; not only for the good of the com- 
panies, but for the good of the community, because it would be a 
bad way of running the whole street railway business here to have 
one company overburdened with traflSc ana another company, al- 
ready doing a smaller share of business, doing even less, because its 
rate of fare was higher than that of the more prosperous company. 

The commission has nilcd against mea,sured service, known fre- 
quently as the zone system. We have advocated that as one of the 
means of overcoming the difference between these two companies. 
They have turned that down, although expressing the view that it 
was, in some circumstances, desirable, but they turned it down' be- 
cause it was unpopular. They have also turned down the proposi- 
tion that we should secure through the Potomac Electric Power Co. 
anything more than what the comitiission feels is a fair rate of return 
upon the fair value of that property as fixed by them. That propo- 
sition, I do not think, has ever been noted as being unpopular in 
the mind of the public; at least, there has been no indication that 
that system of relief will be unpopular. In other words, they turn 



BE6XJLATI0K OF PUBLIC TJTHilTIES IN DISTRICT OF COLUMBIA. 15& 

down one system because it is unpopular, and turn down the other 
method of relief, because, while not unpopular with the public, it 
is unpopular with them. 

The Chairman. Is this zoning system or measured-service sys- 
tem in effect in other cities to any great extent? 

Mr. Ham. Yes; in quite a number of cities. There have been 
pome notable failures and some examples where it has worked satis- 
factorily. 

The Chairman. Can you give us some examples where it is work- 
mff? 

Mr. Ham. The most recent example is in the Connecticut com- 
pany, and Providence, E. I., I think, has the zone system. 

Mr. Woods. Is there reason against it that you know of except 
that it seems to be unpopular? 

Mr. Ham. Yes; I think that is a very good reason. You have to 
take into consideration that communities have been built up on the 
basis of unit fare, and it does, unquestionably, work to the hardship 
of a suburban community to have its rate of fare increased. Fur- 
thermore, as I will later point out, the very purpose of the consolida- 
tion of these companies into the Washingiton Railway & Electric 
Co. was that the stronger companies should carry the weaker ones. 
I would regard those objections as grave objections to the zone sys- 
tem, but I do not think they are sufficient to bring about the condi- 
tion that now exists in Washington. 

The Chairman. Would there bo any marked tendency on the 
part of the people to stay within the first zone if the zone system 
were in effect? 

Mr. Ham. I do not think there would be a marked tendency. I 
think there would be some tendency, but you have to take into con- 
sideration so many other elements of cheap land and desirable homes 
and fresh air, and so forth, that they would weigh the advantages of 
one against the increased car fare. Of course, that is one of the stock 
arguments against the zoning system, that the zone system brings 
about congestion, and whenever they compare American conditions 
with European conditions, they show the congestion of European 
cities under the zone system as compared with the expansion of 
American cities under the unit-rate system ; but it would be a very 
sensible way of overcoming the difference between these two com- 
panies because of the fact that it would affect only 2 lines of the 
Capital Traction Co. whereas it would possibly affect 10 of ours. 

The Chairman. Let me ask you another question right there. I 
do not want unduly to interrupt you. Is there anything to this 
proposition ; a great deal of your trackage being in the congested part 
of Washington and in order to make up a reasonable return on your 
property in the outlying districts with a zoning system in operation, 
you would have to charge a very stiff fare to people who live outside 
of the congested district, whereas the great bulk of your income 
would come from the people who live in the populated part of Wash- 
ington ? 

Mr. Ham. I am not sure, Mr. Chairman, that you can overcome all 
the difference between the two companies in that respect. I would 
not be in favor of putting a stiff fare in the second zone. I would 
not be in favor of making it an unreasonable charge, and those people 
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would still be getting their service below cost, but, to some extent, 
this difference between the companies could be equalized by the 
adoption of a reasonable zone charge. 

The Chairman. I am asking this question because I do not know 
how much of your business consists in the business of these outlying 
territories. If you had any appreciable difference in your income 
that was due to the small passenger fare that you get in these out- 
lying districts, it seems to me you would have to raise the fare which 
they pav very materially? 

Mr. Ham. I think if you intended to overcome the whole differ- 
ence, you probably would, because it would be very difficult to put 
the rate of fare on these suburban lines up to a point where they 
would really be paying the cost of the service, and, of course, if you 
put your rates too high, you will simply destroy your traffic, but I 
simply make the statement that a portion of the difference between 
these companies could be made up through a reasonable zone system. 

The Chairman. Is it your idea that even at the most the people 
who live in those outlying districts would not be paying the cost of 
the service? 

Mr. Ham. I believe that at the present cost of performing the serv- 
ice you would find it very difficult to get a rate of fare on these subur- 
ban lines where you would get paid for the service you render. 

The Chairman. And you do not think it would be practicable to 
make the fare enough to require them to pay the cost of the service? 

Mr. Ham. No; and I base that statement upon experiences else- 
where, where in 55trictly suburban roads the dimcultie^s they have to- 
day is to exist at any rate of fare, and that is why in many com- 
munities there is this disposition manifest to aid those companies 
through some form of public contribution, either from the munici- 
pality or through relief from taxation, or by direct contribution by 
the State, as is done in some places. 

Mr. WiiEKLia?. Mr. Ham, would there be any additional expense 
to your company if you adopted the zone system? 

Mr. Ham. Not with the kind we have proposed to put in. Tliere 
has been a very extensive and unsatisfactory experiment made with 
the zone system in New Jersey, and Mr. McCarter, the president of 
that company, admitted or stated that it was the greatest blunder of 
his business career in putting into effect that zone system of fare, 
but the kind we have proposed here is simply the same kind of a zone 
system we have on our present lines operating in Maryland. 

Mr. Wheeler. Would you have the people who got on your cars 
in the first zone simply ride to the end of that zone and then trans- 
fer? 

Mr. Ham. No, sir; the car would keep on moving. 

Mr. Wheeler. Then you would have difficulty in collecting that 
extra fare, would you not? 

Mr. Ham. No; the car would keep on moving. 

Mr. Wheeler. Would vou not have to collect the additional fare? 

Mr. Ham. Yes: when they crossed that zone. 

Mr. Wheeler. Would not that require additional help? Do you 
think the people would naturally walk up and voluntarily drop the 
cent or two cents extra in the box? 

Mr. Ham. They would pay the fares or they would be put off, one 
or the other. 
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Mr. Wh£ELEr. It seems to me that would be very difficult. 

Mr. Ham. No; we do that all the time in the law-abiding State 
of Maryland, and we do not have any trouble out there with the 
Marylanders at all. 

Now, whether there should be relief granted through the zone 
system or through the Potomac Electric Power Co., as has been 
su^ested and maintained by us, it is apparent that that is not the 
attitude of the public utilities commission. The attitude of the 
public utilities commission is that relief should not come from 
either of those methods, and that relief is to come in some other 
fashion. That there is to be a uniform rate of fare and that the 
companies can not operate with the same rate of fare is manifest 
from what I have stated this morning, and therefore we turn, or 
they have turned, to equalization through taxation. 

I have stated our views with reference to the justice of relieving 
us from the burdens of taxation in the form of special policemen 
and in the 4 per cent tax on gross earnings whicli constitute a fran- 
chiso tax. Those two things at the present time would save us 
about $274,000 a year. 

Mr. Johnson. What percentage is that on your valuation as fixed 
by the public utilities commission? 

Mr. Ham. That would be about li per cent. 

Mr. Wheeler. If you were relieved of that burden, then, your 
earnings would be about 5 per cent on your valuation as set down 
by the public utilities commission. 

Mr. Ham. Yes; it would be about 5 per cent. I have also stated 
that we should be relieved from the burdens of paving. 

We come now to the other feature of this bill, which is that this 
burden of taxation shall be placed upon 

Mr. Johnson. Mr. Ham, before you leave the subject of being 
relieved of the burden of paving, if vou were relieved of the burden 
of paving, what percentage would that increase your net earnings. 

Mr. Ham. That would mostly be not a relief upon our net earn- 
ings, but upon our capital account, because the paving I am speak- 
ing of is particularly new paving or an improved type of paving. 
For instance, we may luive out in tlie country on many of these 
lines a very decided second-gnide kind of pavinff. The District 
comes along and wants to improve that street, and says, "We will 
put down macadam or we will ])ut down blocks, or whatever it is," 
and the costs ai*e tremendous. That is a burden that does not go 
against our expense account but goes against our capital account. 

Mr. Johnson. But you do have a burden which goes against your 
expense account, that of repairing the streets that are already in 
existence. 

Mr. Ham. Yes; but I have not maintained that we should be 
entirely relieved of the cost of maintaining pavements. I think 
there is a question there as to what would be the proper limitation 
to draw between what should be paid by the company and what 
should be paid by the municipality. Some costs of paving I would 
say, without doubt, is the part of the company to meet. For in- 
stance, if we have to repair joints or do track work it stands to rea- 
son we ought to put the paving back in the same condition it was in 
before we did that work. If we have to replace ties — - 
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Mr. Johnson (interposing). What position do you take as to the 
reasonableness of your liability to repair the streets on each side of 
the rail where the street is damaged by the vibration of the heavy 
steel cars that are now in use. 

Mr. Ham. Well, that can be looked at from two angles. It might 
be that the company should be entirely relieved from that, but I 
do not go quite as far as that. If we are putting additional expense 
upon the District of Coulmbia through the opei'ation of our cars, I 
would not maintain that we should be relieved from that paving 
expense, but where the District of Columbia places upon us a bur- 
den which is not for our good at all, but for the good of the Dis- 
trict, then I say we should he relieved of that burden. 

Mr. Johnson. Relieving you of taxes is almost equal in equity ta 
relieving you of street repairs, is it not? 

Mr. IIam. Well, it is a fonn of a tax. As I see it, it is a tax 
upon a value of a franchise which at the present time is not yield- 
ing any return. The commission has excluded in its valujitions 
everything that even suggested a franchise value, and yet we are 
being called to pay a franchise tax. That, it seems to me, is incon- 
sistent. If the commission was allowing us the value of our fran- 
chise in tliese valuations and we were permitted to earn some rea- 
sonable return upon those, it would be a different proposition. But 
I can not see where there is any consistency in the District of Colum- 
bia saying in one breath that there is no value to a franchise and 
then turning around and charging us $215,000 a ye^r for that fran- 
chise. Of course, when the courts get through with it there may 
be a value to the franchise, but up to this time there has been no 
value allowed for the franchise, and we are living in a condition 
now where it is almost impossible for us to get the relief we are 
entitled to because there is no means of our getting speedy relief. 
Here is a commission whicli says, " You are entitled to earn a rea- 
sonable return upon the value;" but we do not know how to get 
relief through the courts, because by the time we could get the 
relief which we know we could get if we could get before the courts, 
our roads would be disrupted. It is simply* that the commission does 
not give us the relief which they say is the least we are entitled ta 
have. 

Now, coming to this bill, which contemplates placing upon the profit- 
able companies the l)urdon of taxation which tliey do not now have 
to bear, I think that is a voiy reasonable plan of taxation. It is one 
that has been commented upon favorably by Mr. Clark, a member of 
the Interstate Commerce Commission. I do not know just how the 
railroad bill is going to come out of Congress, but it seems to be some- 
what similar to the provisions of that bill. 

Mr. Clark, of the Interstate Commerce Commission, stated that: 

The only way the pros[)er()iis roads can he atTonh'^l real relief is by fixing a 
Mmit on the anionnt which the more pnjsperous roads may return" on their 
earninjrs under the established rates. Some say tiiat it is nnconstitutlonal, but 
I do not see any jjreat dilTerence in prineinh* between that proiwsition and the 
policy we have been inirsuinfr in other directions. For exami>le, we have been 
coUecting excess-i)rotits taxes on the one hand and lending money on farm loans 
on the other hand, or we have been collecting: inc<»me taxes and burdening the 
companies with the amount of the income. 



BBQUIiATION OF PUBUO UTILITIES IK DISTRICT OF COLUMBIA. 168 

The Chairman. We have not guaranteed anybody a certain in- 
<X)nie. 

Mr. Ham. In the railroad bill ? 

The Chairman. In our general legislation. 

Mr. Ham. Yes, you have; that is just the point. 

The Chairman. When we are levying taxes we tax the income, but 
we do not say that every man shall be guaranteed a. certain income. 

Mr. Ham. No. That is what you said when you passed the public- 
utilities act. Tliat was the dii-ect mandate you used to the I^ublic 
Utilities Commission. 

The .Chairman. I was answering Mr. Clark's statement there. I 
was going to ask you whether you think it is the duty of Congress to 
guarantee to your road a certain return on its money put into it, or to 
any railroad, assuming it has made a ba<^ investment, and that the 
traffic can not pay for itself, as you have said ? 

Mr. Ham. Just as long as you want that road operated. If you do 
not want it operated, say so; but if you want it operated, the Dis- 
trict Commissioners have said it is m the public interest that the 
roads be operated. I say Congress itself has directed the Public 
Utilities to fix reasonable rates, and it is their obligation to fix rea- 
sonable rates. Those are the words of your act, vmich you gentle- 
men yourselves passed. 

The Chairman. Say the commissioners find a certain situation 
exists ; that is, that the lines were put there, not by the commissioners 
but by voluntary capital, on the theory that unquestionably it would 
be a good investment and the investment turned out to be bad, do 
you think it is the duty of Congress to make it good? 

Mr. Ham. I say again as I said before, if you want to have those 
roads operated, then they must be given enough to live on, because it 
stands to reason that if they are not going to be given enough to live 
on they are not going to be operated, and it is a question of what is 
in the public interest. Furthermore, these were not bad or injudi- 
cious investments. There has been no claim that they were bad in- 
vestments, but simply by virtue of the circumstances they can not 
do business to-day for tne rate of fare that they could do business 
on a few years ago. 

The Chairman. Do you think that your lines running out into 
the suburbs on which you run one car an hour should be guaranteed 
the same return on the investment as a line down in the heart of the 
city where the cars run every two or tliree minutes, without any 
reierence to the service ? 

Mr. Ham. No ; possibly they should not have exactly the same as 
the poorer companies, and yet the poorer company, for the good of 
the public, has got to be operated. It would be a catastrophe for the 
District of Columbia and Maryland if these companies should cease 
operations. I say as long as a company should be operated for the 
good of the community, the company ought to have enough to live 
on. A man can not work if he has not anything to live on. 

Mr. Johnson. A demand for increavsed wages is on that theory. 

Mr. Ham. Absolutely; they have to have their increase in wages, 
and it would be an injustice to deny them a reasonable increase when 
the cost of living has gone up. And our cost of living has gone up, 
and we do not expect to get an increased rate commensurate with the 
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increased cost. But I think we have been reasonable in demanding 
enough to live on, and that is all we want. If we have enough to 
live on we will pass through this period and some day will emerge in 
such a way that Washington will be very glad that the integrity of 
this system was maintained, because we have in the past reimered a 
very valuable service to the District of Columbia in developing 
it and giving it a unified system of street railways and of power- 
plant operations, but I think this expenditure, prontable to the com- 
pany, was more profitable to the community x!*om 1900 down to a 
year or two ago 

This particular part of the law, in my judgment, is unduly dras- 
tic. I would thing it was entirely unreasonable and unjust to a 
profitable company to begin taking away their net income at any- 
thing like 6 per cent. I think it would he a very serious matter for 
every utility company operating in the District, and I believe for 
every public-utility company operating within the United States, 
for Congress to announce the doctrine that when such a company 
had earned 6 per cent on its valuation that 50 per cent of its income 
between 6 and 7 per cent was to be taken away from it and devoted 
to public use. I think in any event the taxation should not begin 
until you have reached at least 7 per cent, and if you begin it at 7 
per cent it should be begun at a smaller percentage than 50 per cent 
You do not want to have two companies here poor and unable to 
properly function. Such a provision as that would absolutely crip- 
ple the Capital Traction Co. and destroy their credit. When a com- 
pany has been granted additional revenues simply to brinjj about a 
cure for a strictly local situation there is no injustice in taking away 
from them that earning which has been given to them simply to keep 
the other company in a position to properly serve the community. 

Now, I want to come down to the Maryland situation. I read 
to this committee a suggestion I had made in the annual report that 
any merger which was to take place must include the Maryland 
lines. The chairman of the commission stated before this committee 
that there was no intention to exclude the Maryland lines. But 
those companies that are to be consolidated should be specifically 
mentioned in this act. As the act is worded now it would exclude 
one of our companies, the Washington & Rockville, which is char- 
tered under the laws of Maryland and does not operate within the 
District of Columbia. The act should be specific in stating just what 
companies are intended to be merged. 

But beyond that the conditions under which the Maryland com- 
panies are to come in must be protected. In the first j)lace, how are 
they to be valued? Certainly, if these companies in Maryland, 
with 45 miles of track, are to come into a merger they must have a 
value put upon their properties. That value must be fixed in some 
fashion. It may be it is intended that this act should give the 
Public Utilities Commission of the District of Columbia the riffht 
to value the railroad properties within the State of Maryland, but 
the bill does not say so. If it is the purpose of the bill to give the 
Public Utilities Commission of the District of Columbia the right 
to value the Maryland railroad properties we ask that we be given 
the same right of appeal that we nave under the public utilities 
act, because we would not like to have the Public Utilities Commis- 
sion as the final arbiter of the value of our Maryland properties. 
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Another point is how are these Maryland lines to live either under 
the present proposition, which the commission has announced, or 
under the proposed merger, which begins to tax the earnings of the 
companies as soon as they receive a 6 per cent on the valuation 
of their property within the District of Columbia. 

We might as well concede that the Maryland lines of our system 
are operated at a loss. It is true of the suburban lines withm the 
"Distnctj recognized by the Public Utilities Commission as being 
true, and thev are perfectly willing in the case of the District sub- 
urban lines that those lines should be supported by the more profit- 
able down-town lines. 

But when they come tx) the Maryland end of the proposition they 
sa^ that they do not think that is properly chargeable against the 
District operations. When we come to this invisible line out in 
the countiy, which you do not know is there by visiting the ground, 
you find that the commission draws a line and says at this point no 
part of the profits of the District companies there should go for the 
support of the Maryland lines. 

In the first place, you can not make an absolute distinction as to 

i*ust what is a Maryland operation, a Maryland income, and a Mary- 
and expense. These companies are all tied in together. True, we 
do attempt to allocate our revenues and expenses for the informa- 
tion of the commission, but that is not exact. For instance, we 
liarve an amusement park at Glen Echo, which is in Maryland, and 
^hen a passenger rides from Washington to Glen Echo Park we 
credit one of his rides to the District and one to Maryland. As a 
matter of fact, if we were not maintaining that park m Maryland^ 
the man would not have ridden at all. Not only would there have 
"been no Maryland earnings, but also no District earning. In the 
case of commuters coming from Maryland into the District we have 
a specific rate fixed by the Interstate Commerce Commission. A 
man rides in one zone through Maryland and we credit the Marv- 
land company something like 2 and a fraction cents, and in the 
District he is credit with 6^ cents. Therefore you can not absolutely 
decide just what each has contributed to the common fund. And 
it is a common fund and was made a common fund by Congress 
itself. 

This, gentlemeUj is a departure from the work that Congress, 
throu^n its committees, announced as the principle on which the 
Washington Railway & Electric Co. should be built. The commis- 
sioners, now, 20 years after, say no, Maryland has to support itself, 
notwithstanding the fact that we were, in teims, permitted to take 
into our system at that time three Maryland companies, and the words 
of Congress were that the object of this consolidation was that the 
profits of the profitable companies should go to the upbuilding of 
the unprofitable companies. And the commission sticks to that prin- 
ciple so far as the railroads within the District of Columbia are con- 
cerned, and now, as I understand — and I do not want to misquote 
Col. Kutz — ^but I understood him to say he was not prepared to 
say that he believed that now the District lines should support the 
Maryland lines. But they have got to be supported and as a system 
we are entitled to have a reasonable return upon the value of our 
property wherever located, whether in the District or Maryland^ 
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and if it is necessary for Congress to announce again the principle 
on which our company should go fonvard, as it did in 1900, for 
the guidance of the commission, I wish they would do it. 

Mr. ZiHiiMAN. Does not an exactly similar situation exist in many 
cities where street car lines go beyond the city limits and into the 
counties? Do not the public-service commissions in those States 
recognize the fact that those suburban lines are feeders to the city 
line and allow them a return on their entire property without draw- 
ing this imaginary line between the county and the city? 

Mr. Ham. I should say so ; absolutely. You could never get devel- 
opment, or what we are looking for, which is the development of a 
community, except on the theory that the temporarily profitable part 
will carry the unprofitable part until the unprofitable part eventually 
becomes profitable, when it in turn can carry some other unprofitable 
part. That is the system of feeders, and we have feeders of steam 
railroads which do not earn enough to begin to pay, but yet they 
become feeders of the trunk line. 

That is the theory here; either we have got to have money to sup- 
port this system or it has got to go into its component elements. I 
do not think there can be any question as to the wisdom of the 
decision of the commission that this system should be held together; 
but I see this great difficulty as regards the Maryland lines. 

Now, the commission says that somehow or other these Marvland 
lines are going to be continued. The owners may not get mucK out 
of them, but somehow or other they are going to be continued. I 
do not share that confident belief of the commission, gentlemen. It 
is a fact that the electrical railroads throughout the country are 
being abandoned. 

The Chairman. What jurisdiction has the Public Utilities Com- 
mission of the District of Columbia over the roads in Maryland? 

Mr. Ham. I do not think the Public Utilities Commission of the 
District of Columbia has jurisdiction; but Congress has. 

The Chairman. They are under the control of the Maryland au- 
thorities now? 

Mr. Ham. They are under the control of the Maryland authorities 
and the Interstate Commerce Commission. Whatever the powers 
the Interstate Commerce Commission has over those companies is 
received from Congress. Congress itself has equal power over them. 

The Chairman. Do you think Congress has any power to regulate 
interstate traffic? 

Mr. Ham. It has the power to regulate interstate traffic, to value 
interstate carriers, to do everything except those things which are 
strictly delegated to the State of Maryland. 

The Chairman. It would not have any authority over the lines in 
Maryland in so far as they pertain to strictly Maryland traffic ? 

Mr. Ham. No; that is understood. You can not take away from 
the State its power of State regulation. 

But this is a different situation than that which would exist if 
j'ou had two States and either State was ti*ying to exercise juris- 
diction over their combined operations. This being a Federal terri- 
tory and Congress having power over this Federal territory and 
also over interstate commerce, it can take prior jurisdiction over 
everything except those things which are strictly within the juris- 
diction 01 the State of Maryland. 
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But this policy of supporting the Maryland lines was never 
questioned until this commission came along. We have gone on 
all these years supporting the Maryland lines out of profits which 
we derived from other sources, because we were carrying out what 
we understood to be the intent of the act of 1900, which was that 
through the medium of the Washington Railway & Electric Co. 
we Tvere to have a united system and that the profits of the profit- 
able companies would be used for the support of the weaker com- 
panies. 

I do not want to delay you, Mr. Chairman, but I do want to call 

Jour attention to the fact that some 60 electric railway companies 
Ave been dismantled and sold, having a total mileage of 769 miles, 
and 38 electric railway companies have been abandoned, including 
a mileage of '257 miles. 

Mr. Johnson. In what period of time; between what dates? 
Mr. Hmi. That was during the war, down to June 7, 1919. I 
also want to call your attention to the fact that 62 companies, having 
a mileage of 5,912, are in the hands of receivers, and the tendency 
is for unified systems to be disorganized or to be broken up into 
oom'ponent parts, as is manifest in New York and Brooklyn with 
i-^esulting disorganization of traffic and loss of the transfer privilege, 
^^hich has alreadv taken place. 

Mr. Johnson. "How are the companies which have gone into the 
liands of receivers being operated? 

Mr. Ham. Of course, they are under the jurisdiction of the Fed- 
eral courts. Of course, ordinarily we would look upon a receiver- 
ship as being something that means nothing but failure. When a 
business goes bankrupt the receiver comes in and sells it off. But 
^n this case of public utilities the courts try to operate until it is 
proven to be impossible. I would sav that is a general tendency, 
T)ut it is up to particular courts. It is onlv when they see the im- 
possibility of operating that they order a sale. 

Perhaps you call it selfishness, but people are in business for profit; 
it is a fact that people are in business to make a reasonable profit, or 
higher profits, perhaps, sometimes. But I can not conceive what 
object there would be in continuing to carry lines such as we have in 
Maryland at a constant loss when they are limited to their returns 
upon a fixed rate on property within the District of Columbia. I 
may be dum, but I do not see it, and I do not believe our people 
would feel like going on indefinitely on a proposition of that kind. I 
know I would not recommend it. I would much prefer to see that 
they get such protection as the courts might give them. 

Mr. Johnson. What has been the experience of the past? Have 
the courts or have the receivers been able to operate these roads bet- 
ter than the owners of them have been ? 

Mr. Ham. They ordinarily have gotten relief which the companies 
were unable to get. 
Mr. Johnson. Because of the apparent necessities? 
Mr. Ham. Because of the apparent necessities, yes. You see that 
manifested in New York perhaps as nowhere else, where these com- 
panies which were consolidated into a system very much like the 
Washington Railway & Electric Co., where the same company con- 
trolled the stock ownership and some actually merged, have gone 
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back into their component elements. I suppose out of the Brooklyn 
Rapid Transit Co. they have five or six operating companies each 
one charging a separate rate of fare and having no transfer ar- 
rangement between them. And the same thing happened in New 
York where the receiver attempted to opei'ate and was unable to 
get any financial assistance from the city or any words of encourage- 
ment from the city, and ordered the discontinuance of service but not 
the sale of the property. The tendency of the courts, as manifested 
throughout the country, is that in this emergency which confronts the 
public utilities, they are there to conserve property rights, and they 
will do it, not by ordering a sale, if that does not appear to be the 
way to do justice. 

Because it is recognized that these conditions exist through no 
fault of the companies the courts have generally taken the stand that 
they are going to see, as far as they are able, that justice is done in 
whatever way is best in the particular instance under consideration 
in their jurisdiction. 

Mr. Johnson. You spoke awhile ago of the possibility of the sale 
of a street car company tliat might go into the hands of a receiver 
because the receiver could not make both ends meet. In the event 
that the Washington Kailway & Electric Co. went into the hands of 
a receiver and the receiver could not operate it because of the rev- 
enue being insufficient to meet expenses, and then the road was sold, 
who would buy it except to junk it? 

Mr. Ham. I suppose somebody might take a chance on getting 




want to keep it from jroing into the hands of a receiver^ and one of 
the means of preventmg the parent company from going into the 
hands of a receiver will be to allow these unprofitable subsidiaries 
the protection of the Federal courts. We do not know what will 
happen when tliey are forced to that. But when I say all this I 
want to say to you gentlemen of this committee, as I said before the 
commission, that this is not a threat; I do not want it to be taken as 
a threat, but simply as a statement of the dire necessity brought 
about by the fact that for over a year and a half we have been knock- 
ing at the doors of this commission for adequate relief, proving the 
necessity of it but not getting it : First, on the grounds, gentlemen, 
that they have not completed their valuations; and, then, having 
completed their valuations, still declining to give it to us, I thinE 
now, perhaps, because of legislation pending before Congress, But 
the fact remains the same, that we are not getting the relief. 

On that point, our first petition was filed on September 14, 1918, 
and relief was gi-anted on October 26, 1918. That is fairly prompt. 
On February 28, 1919, we went back, and three months later, on 
May 29, we were given such manifestly inadequate relief that on 
July 9, only 40 days later, we again appealed to them. That relief 
was granted on October 18, we having to wait from July 9 to Octo- 
ber 18, and the relief became effective on November 1. We are 
back at their doors again on January 6, 1920, with an application 
for which the date of hearing even has not yet been fixed. 

Now, gentlemen, it is to avoid such a condition as exists in this 
regard that I have advocated, in case of a merger a service*at-cost 
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plan. A service-at-cost plan, fundamentally, is a plan by which the 
integrity of the investment and the rate of return are fixed by con- 
tract. After that the rate of fare varies upward or downward 
according to the service rendered. It has been successfully carried 
out in Cleveland, and more recently has been adopted in some six 
or eight different cities in this country and in Montreal, Canada, 
and it prevents this very thing which has occurred and is occurring 
here in Washington. 

There should oe no difference between service at cost and com- 
mission regulation. They both look to furnishing a company a 
reasonable return upon the value of its property. One is fixed by 
contract, where it is fixed and detemiined and the people wlio go 
into the deal know what they are going to get and know that relief 
is going to come automatically without the delays whicli are fre- 
quently incident to commission regulation. That is all there is 
to a sei'vice-at-cost plan, and I will tell you frankly that between 
^what I would call an intelligent and prompt regulation, a regula- 
tion which gives the companies prompt action instead of restricting 
t^hein unduly, I would prefer commission regulation because of the 
fact that it is difficult for any man or anv gi'oup of men to lay out 
a contract which will be binding for an incfefinite period in the future 
i^nd to say just what different rates of fares shall obtain at the 
different times in the future. You could, perhaps, get a modifica- 
tion of your contract; and that is very interesting on the point in 
i:-egard to the rate of return. In the city of Cleveland, the home of 
"the 3-cent fare, that contract was fixed between tlie city and the 
ciompany on the basis of a return of 6 per cent. 

The understanding, at least implied and perhaps expressed, was 
t;hat the investor in that company was always to get his money back, 
if he wanted it, and he was to pet 6 per cent. Conditions changed. 
The price of money changed and it became necessary for the Cleve- 
land company to go forward with a period of expansion, a condition 
that confronts practically every utility. They could not raise money 
at 6 per cent. They went before the council and they changed the 
^agreement to 7 per cent, not only applying to new money but to the 
money already in. That was simply on the theory first, that they 
could not get the new money required at 6 per cent, and second, that 
the intent of that contract was that the man who put his money into 
the Cleveland Electric Railway was to have that kept good and 
maintained in its integrity. If the company went out to-day and 
sold 7 per cent stock and caused tlie stock on a 6 per cent basis to 
go to $84 or $85 a share, the city was big enough to say that was not 
the real intent of the agreement. That was decided by arbitration 
and it became effective on January 1. 
The Chairman. What is the fare in Cleveland? 
Mr. Ham. Five cents, six tickets for a quarter, and 1 cent for 
transfer. That represents the result of years of intelligent coopera- 
tion between the city authorities and the company. You can not get 
economic operating results unless you have this intelligent coopera- 
tion between the regulatory body and the operating company. If 
they will work hand in hand in trying to bring economical and ef- 
ficient operating conditions, then you can get results, but not imme- 
diately; it takes time. The result in Cleveland in the matter of the 
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rate of fare was due to that intelligent effort on the part of the city 
and the cooperation of the city and the companj^. 

Now, touching on the rate of return, which is one of the things 
where we feel we have not only been hampered in our earning powei 

but by reason of which our credit has been seriously damaged. B 

the position taken by the commission we have been held during tl^^ 
war, as has been stated, to 6 per cent on the commission's valuation^ 
The commission has stated that perhaps — or they have stated in 
some of the cases, namelv the Potomac Electric Grower C!o. case — 
that they thouglit 7 per cent was adequate, but in this period of 
war and of reconstruction following the war they thought 6 per 
cent was enough. That is a line of reasoning which I have never 
been able to follow, when they say that when your money would 
bring you in less than ordinarily you wei'e to get less money. It 
would seem to me that that would be just the time when you ought 
to get more. Instead of that, the stockholders — and we have over a 
thousand women among our preferred stockholders — somehow or 
other while in normal times they are entitled to $5 on a share of 
preferred stock, or at the rate of 7 per cent of the fair value of the 
property, for some reason or other when it comes to a war condition, 
wlien money will buy very much less than it will under other condi- 
tions, the rate of return is to be only 6 per cent. I have never been 
able to follow that, and I have spoken just as freely about it before 
the commission ius I am speaking about it to you gentlemen. 

There is no man here who does not know that no money is going 
into almost any kind of enterprise, much less a public utility, where 
the element of uncertainty, the lack of safety, has been so well dem- 
onstrated as in this case, for any 6 per cent return. 

Very recently Consolidated Gas, at New York, bonds paying 7 
per cent were offered at par, and Consolidated Gas, of New York, 
so far as its financial structure goes, beai*s no comparison with our 
company; we are not in the same class with them, and yet they are 
paying 7 per cent for that money. The Philadelphia Eleetric Co., 
furnisTiinc electricity to Philadelphia, has offered its 6 per cent se- 
cured gold notes on a 7^ per cent basis. 

In the chairman's own State, I think, very recently the Con- 
sumers' Power Co., operating all over the State of Michigan, offered 
bonds at 7.28 and debentures at 7.75. I have a list of investment se- 
curities, and you will find there is no such thing as 6 per cent money 
for almost any enterprise, much less for a public utility which is 
struggling to live. The (reiieral Electric Co. made a recent of- 
fering, with an earning j)ower some 15 times the amount of interest 
charges, on a GJ per cent basis. 

It is on the basis of that low rate of return, unjustifiably low, 
fixed upon a low valuation that we are being regulated at the present 
time. ' An that basis of a low valuation, which, as Mr. Commis- 
sioner Ciardiner stated, was as dry as the Desert of Sahara — we think 
it is drier than any desert ever was, because almost every desert has 
some drinking hole in it. There is not a bit of moistui-e left in this 
valuation. 

The real trouble, however, and the difference that exists between 
the Washington Railway c^ Electric and the Public Utilities Com- 
mission, I believe, is one of a difference of opinion as to, first, the 



BBGULATION OF PUBUO UTILITIES IN DISTBICT OF COLUMBIA. 171 

purposes of the act of 1900, and secondly, as to whether it was good 
legislation or vicious legislation. 

Before that time — that is, before 1900 — ^there existed here some 10 
or 12 railroad companies and two electric light and power companies. 
These companies in 1899 had been purchased by a group of people 
who formed the Washington Traction & Electric Co. The Wash- 
ington Traction & Electric Co. was strictly a holding company. It 
could not make good. There was danger of the disintegration of the 
system back into the component elements, and they came before com- 
mittees of Congress, of the Senate, and of the House, and, as a result 
the act of June 5, 1900, was passed. In regard to the passage of that 
act, I again repeat what Senator McMillan said in his report : 

Perhaps no other one thing that has happened In the District of Columbia 
within recent years promises so much convenience for the multitudes that 
travel by street car as does this unification of street railroad control. Certainly 
it solves many problems that have perplexed this committee whenever they 
have been called upon to deal with questions of new^ charters or the extension 
of existing lines. Moreover, the common ownership, when it shall eventuate 
in complete consolidation, will do away with that highly undesirable existing 
condition of affairs whereby the two companies known as the Metropolitan 
and the Columbia earn dividends, but the many suburban lines are operated 
at a loss. The profits of the urban lines will hereafter go to the support 
of the suburban lines. 

While the contemplated consolidation will reduce the expenses of manage- 
ment and effect other savings, and while the changes will result in increased 
convenience to the people of the District, the task of bringing the suburban 
roads up to the paying point Is one to accomplish which must require several 
years of the most careful management. Under these circumstances the com- 
mittee, while retaining all the restrictions and burdens now Imposed upon 
the several roads, have advised no new Impositions. Thus, the new company 
is left to work out the problems that confront it. Congress reserving the 
riglit at any time to make new adjustments. 

The purpose of the bill is to permit the street railroads of the District (ex- 
cept the Capital Traction Co.) to be consolidated by the purchase of these 
several lines by the Washington & Great Falls Co. The bill does not affect 
directly the relations of these companies to the public or to their creditors. 
The roads are relieved of no obligations now Imposed upon them, and they 
receive no new privileges. No extension of lines Is made in this bill, and no 
new franchise Is granted. Moreover, the project of consolidation has been 
before the District for several months, and to-day there Is no objection to 
it known to the committee. On the contrary, the project is favored by the 
press and, presumably, by the people. 

Similar words were used by Mr. Babcock, the chairman of the 
House District Committee. Tliose committees approved the enabling 
act. 

We issued, in accordance with the provisions of that act, $15,000,- 
000 of stock and we issued bonds, all as provided for. In all the in- 
vestigations we have had before the commission there has never been 
a single claim that we have committed an illegal or unlawful act, 
but it has been admitted that everything we have done has been 
strictly in accordance with that law. 

This commission is out of sympathy with that act. They believe 
it was vicious legislation. I do not want to do them an injustice, 
t and I will read what they say 20 years after Congress has acted. 
\ This is what they say : 

\ The history of the company from the time its promoters began to acquire 
ve^iMB stock of the constituent properties in pursuance of the scheme developed 
<^jy the evidence, including as it does the financial history of the Washington 

. jjnM*tioo St Electric Co., the receivership of this company, and the reorgan- 
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izatlon agreement under which the Waslilngton Railway & Electric Co. was 
formed presents a sinister and forbidding picture. 

To hold that the commission is powerless to remedy the conditions disclosed 
by the testimony and data before it would be to perpetuate an Imposition 
upon the public of the most unblushing character and subject it to an unjust 
burden. To permit the transactions through which the properties constituting 
the Washington Railway and Electric Co. were acquired to stand without 
question :nui to hold that the Supreme Court of the United States by any 
decision at any time, Intended to legalize, or to have Its decision used for the 
purpose of legalizing such schemes as the record of this case discloses 
would, In the judgment of the commission, not only do injustice to the Su- 
preme Court but would continue and Indefinitely prolong a wrong against the 
public Indefensible upon any principle of law or common justice. 

That is a pretty strong arraignment. Those are pretty harsh 
words. I claim that if the Washington Railway & Electric Co. is 
accused by those words it is an equal accusation of the intelligence 
and probity of the Congress that sat in 1900. Twenty years from 
now some bureau or sonic commission may hit and deciare that this 
committee and the similar committee of the Senate approved vicious 
legislation. 

The (^nAiR3iAN. Might it not be passed with the best intention, 
and still work out not as was intended? 

Mr. Ham. That may be ; but we immediately repoiled to Congress 
what we had done. We went back annually with the reports which 
Congress i-equired, and we were constantly before the committees 
of Congress. There was never a word or intimation that what ^e 
had done was illegal or not for the good of Washington. 

Gentlemen, you could not conceive of this thing as having worked 
to the detriment of Washington. It has worked to the growtli and 
upbuilding of Washington, as demonstrated by the history of our 
company for the period from 1900 down to 1918. I have been with 
the company all that time. I have seen it gradually develop its 
credit, increase its business, and constantly serving more efficiently, 
giving better service, improving gi'adually as its finances permitted, 
starting in first with a 5 per cent dividend on its common stock, 
lifter it had been going about three years, and then waiting for a 
period of some four or five years, beginning with 2 per cent on its 
common stock, then 4 per cent dividends on its common stock, and 
after about 13 or 14 years coming to 7 per cent on its common stock, 
with both classes of stock selling in the 90's, with its 4 per cent bonds 
selling close to 90, enjoying the best of credit, in a position to ad^ 
quately serve the public, and adequately serving the public. We are 
down now to this point, gentlemen, where we can not continue to 
properly serve the public unless we get speedy relief. 

Mr. Woods. What was the total amount paid on the common stock 
during that period? 

Mr. Ham. We paid out a total on the common stock from 1909 to 
1919 of $3,201,256. 

Mr. RoMJUE. How much common stock was there out? 

Mr. Ham. Six and one-half million. 

Mr. Woods. What did it average per year ? 

Mr. Ham. From the time it started, during the time I have men- 
tioned, it averaged 2.74 per cent. 

It is because of this difference of viewpoint, as I see it, as to the 
wisdom of this legislation which we have always interpreted as 
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meaning that this company as a whole, including the Potomac Elec- 
tric Power Co., was to be maintained for the purpose of adequately 
serving the public, and the idea of the commission that there was 
some great crime perpetrated on the public, I think I would not be 
doing any injustice to say that these commissioners themselves, or 
their corporation counsel, have not hesitated to say publicly that 
the water was ^oing to be squeezed out, that they unaerstood that 
as one of the things that was incumbent upon them, to squeeze this 
water out. I also think that to a certain extent — I am trying to be en- 
tirely fair and simply analyze the situation which I think should be 
brought to the attention oi this committee — I think the attitude of 
the commissioners on the subject of Government ownership has in- 
fluenced them in the regulation of the utilities within the District. 

They believe in — or at least, one of the commissioners is an out- 
spoken advocate of municipal ownership. The Engineer Commis- 
sioner advocates the ownership of the tracks. The former corpora- 
tion counsel is an admitted advocate of municipal ownership and can 
not reconcile the principle of private ownership of companies serving 
the public. It is from that viewpoint that tney can not get it into 
their heads that in order for private concerns to properly serve the 
public they must be kept reasonably prosperous. It can not be done 
m any other way. You can not have poor companies with the 
life ground out of them properly serving the public, we know that 
it is only the company that is reasonably prosperous that can ade- 
quately serve the public. 

But they do not like to pay more than 6 per cent for the money 
because they feel that if the Government was doing this there would 
Ibe no occasion to pay more, and therefore if the companies require 
7 or 8 per cent to get money they say how much better it would be 
if the Government was doing it. 

I really believe it has been diflicult for them to get their minds 
into the attitude of seeing that a privately owned company, which 
is to render a public service, must oe adequately supported and kept 
prosperous if it is going to render that service. 

Mr. Wheeler. What about the valuation placed by the commis- 
sion; do you think it was a fair valuation? 

Mr. Ham. I do not. But my ideas and their ideas — ^that is, 
the commission's ideas and the company's ideas — of valuation do not 
agree at all, and the matter is going to the courts. But I have ideas. 
I do not hesitate to state that when these cases are finally adjudi- 
cated by the United States Supreme Court I expect to see our capi- 
talization fully justified. 

On that question of valuation, if it will not weary you — and if I 
get too far off the subject, I hope you will call me down, Mr. Chair- 
man — I am not going into the question of valuation except to correct 
one point raised in asking Col. Kutz a question, and that was 
whether property bought for future use was included by the com- 
mission in its findings in regard to fair valuations. 

I understood the chairman to say the other day that they included 
such property in their valuations. But I point to a notable excep- 
tion to that, where the Potomac Electric Power Co. purchased a tract 
of, I think, 20 acres at Fifteenth and H Streets NE., and stated in 
the evidence in the hearings on valuation that that was for the pur- 
pose of providing for the future a storehouse, car bam, and repair 
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shops for the Washington Railway & Electric Co. and the Potomac 
Electric Power Co. Title was taken in the name of the Potomac 
Electric Power Co., and payment was made by the Potomac Electric 
Power Co. There was an intimation during the course of the hear- 
ing that it looked more like a railroad purchase than a purchase for 
the benefit of the Potomac Electric Power Co., and when the case 
was decided it was excluded as being neither used nor useful for the 
railroad. 

Mr. Johnson. For the railroad ? 

Mr. Ham. For the lighting company. But when they decided the 
railroad case it did not appear there, either. We certainly are not 
buying 15 or 20 acres out there for real estate purposes. We are 
simply buying it and did buy it for future needs. We scoured the 
whole city of \Vashington adjacent to our lines to find a large piece 
of property ; we spent weeks and^ months in doing it, and that was 
the only piece of property we could find. 

The need for it — and this brings up another point in the matter 
of valuation which I want to show you — ^the need for it was two- 
fold. One thing was that the old Potomac Electric Power plant at 
Fourteenth and C Streets — ^there has been a gyeat deal of talk for 
many years that all the property south of Pennsylvania Avenue 
would be condemned by tne Government, and sometimes that has 
been pretty strong, and sometimes not so strong; it is not so strong 
now as when this land was purchased. We have had a piece of prop- 
erty at 2411 P Street, used for our shops, which was bought at leak 
50 years ago by the Metropolitan Eailroad Co. and used for its offices 
and later became a horse-car stable, and then later became a power 
house and car bam. Then in the course of time the power house 
was given up and the car house was given up, and it became a general 
repair shop of the Washington Railway & Electric Co., and we had 
a nice piece of property which would adequately serve us for many 
years. 

But the District comes along and orders the extension of Q Street, 
and much over our protest they insist upon a particular curve in the 
bridge that crosses Kock Creek at that point and takes a lot off the 
back end of our buildings. So they put Q Street right through this 
property, destroying it for the future, although it is still ample, 
after considerable expenditure of money, for immediate needs. We 
saw that, and we saw that we had to get property some place to pro- 
vide for the future, for our shops, car houses, storehouses, and so 
forth. 

In addition to excluding this piece of property at Fifteenth and 
H Streets, bought for future needs, they take our P Street property, 
which is cut in two by Q Street, and then say that the portion north 
of Q Streets is no longer usable and therefore is excluded from their 
valuation. 

Mr. Wheeler. What did you pay for the other property, the 20 
acres? 

Mr. Ham. We paid about $120,000. That is true of other real 
estate, such as the Tennalytown car bam. That is property acquired 
probably 30 years ago and used as a power station and car house in 
the early days. Then as time went on — it was a wooden car house 
and it became imsuitable, and another piece of property was bought, 



BBQTJLATION OF PUBLIC UTILITIES IN DISTRICT OF COLUMBIA. 175 

and this car house, I think sihce the beginning of the valuation, was 
torn down. But the land still remains. That is excluded because 
it is neither used nor usable. It was actually bought for railroad 
purposes and used for railroad purposes until the time came when 
m the growth and development of tnings it was no longer immedi- 
atelv usable and may never be usable. 

Mr. Wheeler. What would you say the 20 acres are worth now ? 

Mr. Johnson. That is the tract at Fifteenth and H Streets north- 
east? 

Mr. Ham. It has gone up since we bought it. Another reason was 
that it could not be immediately developed. There is great uncer- 
tainty still as to the location of the streets through there, as we un- 
derstand it, because several bills have been introduced into Congress 
at different times, so we do not know what is to be the ultimate street 
development through this large tract of land. The land is now 
actually being used for storage purposes by the railway. It may be 
the Potomac Electric Power Co. has some property out there. 

The same thing was true in regard to power stations no longer used 
or usable. The commission excluded them from the valuation. 

I do not think we are here trying the merits of the valuation made 
by the commission. 

The Chairman. This committee can not review their finding. 

Mr. Ham. No; but it has a direct bearing upon the legislation 
pending before you because one provision or the bill says that the 
merger shall be on the basis of all stocks and bonds which shall not 
in the aggregate exceed a fair value of the property as ascertained 
Inr the Public Utilities Commission. The commission states that 
that is a figure eventually to be fixed by the courts, but how can you 
liave a merger of the two companies now operating and doing busi- 
ness, each with legalized issued stocks and bonds which can not be 
repudiated, which stocks and bonds in the aggregate are not 
to exceed the fair value of the property fixed by the commission, 
when that fair value as fixed by the commission is very much less 
than the aggregate of stocks and bonds already outstanaing? 

The Chairman. You would not expect this committee to make any 
findings in regard to valuation? 

Mr. Ham. No; I am only speaking of the object. What do you 
expect to gain by passing legislation of this kind? Suppose the 
Washington Eailway & Electnc Co. says, "All right, we will go in ; " 
and the Capital Traction Co. says, " We will buy it." At what figure 
can the Capital Traction Co. buy the Washington Eailway & Elec- 
tric Co. so that their outstanding stocks and bonds will not exceed 
a fair value of the property fixed by the Public Utilities Commis- 
sion? They will have to buy the Washington Eailway & Electric 
Co. for some millions of dollars less than the commission says we 
are worth. Otherwise the outstanding stocks and bonds of the Capi- 
tal Traction Co. — ^because their stocks and bonds exceed the valua- 
tion as fixed by the commission — will exceed the fair valuation of 
these properties. That is why you must have an idea of the inade- 
quacy of these valuations. Of course what I have said only touched 
one or two of the high spots of the small items. 

There are many fundamental principles involved, some of which 
were outlined by Commissioner Gardiner. We have been in favor 
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of a merger, and I do not want you gentlemen to think that that l^ 
sometliing we now favor as bom of our present necessities. 

Some of the members of this committee were members of th^H 
committee at the time this commission came before Congress witl — 
proposed legislation to bring about a separation of the Potomac 
Electric Power Co. from the Washington Railway & Electric Co^i 
They urged that this legislation be passed, and at that time I wa^ 
testifying. I would like the members of this committee, if the]^ 
are interested in the subject of the advantages of common owner- 
ship and control of the Potomac Electric Power Co. and the Wash__ 
ingix)n Railway & Electric Co. to again refer to the hearings o^k 
House bill 14896. 

The Chairman. What Congress? 

Mr. Ham. That hearing was in 1914. You will recall that tlie 
commission, after a very orief period of its organization — ^the com- 
missioners created by act of Congress approved in March, 1913, did 
not get into what you might call working order imtil along in the 
summer and fall of 1913, when two new civilian commissioners were 
appointed. Very soon after that they began to inquire into the 
Washington Railway & Electric Co. and they became so convinced, 
as I believe, of the same thing T have outlined here, that the whole 
scheme was bad and vicious that they came before this committee 
and asked to have brought about by legislation a forcible total 
separation of the Potomac Electric Power Co. and the Washington 
Railway & Electric Co. As you will recall, they made very little 
progress with the committee. I think the bill died in the committee. 

The Chairman. Whom do you speak of? 

Mr. Ham. The commissioners brought up this separation proposi- 
tion. 

Mr. Johnson. Who were the commissioners at that time? 

Mr. Ham. Mr. Newman, Mr. Siddons (now Judge Siddons), and 
Col. Harding. 

I said at that time, testifying before the committee : 

As we set* the situation, the attitude of tlie commission is one that stands 
against proj?ivss. They are doubtful about the efficacy of regulation and there- 
fore on one hand advocate municipal ownership and on the oth«*r hand separa- 
tion of these companies. Their policy is destructive where it should be construc- 
tive. The disposition of the companies, by the adoption of some reasonable 
financial plan, is to go forward in a way that is demanded by the future growth 
of the city. It would be better to remove the present inhibition of the law and 
permit the actual consolidation of the power company with the Washington 
Railway & Electric Co., thereby removing many bookkeeping difficulties and 
strengthening the financial position of the companies ; and we go further in say- 
ing that we believe the time is not far distant when the advantages of consoli- 
dation of all the street railway companies within the District of Columbia, as 
well as the i)ower company, will be<*ome manifest, thereby settling the transfer 
problem once for all and establishing one big concern on a sound financial basis, 
with the ability to go forward in a way to meet the demands of the future 
growth and development of the city. 

Then Judge Prouty said, "Will you give us that again?" I re- 
peated practically the same thing, but I added, " We may not be able 
to bring that about, but it is coming just as surely as water seeks its 
level. There is going to be, sooner or later, a consolidation of all 
these companies under the control of the Public Utilities Commis- 
sion of the District of Columbia." 
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Mr. Syme intervened and said, " I think that will come about when 
the water in the stock of these companies has found its own level." 

I think that indicates what I said before that I have felt that even 
before the inquiry as to the values of these properties was made, the 
corporation counsel and the commissioners themselves were strongly 
of the opinion that there was water in these companies and that it 
must be squeezed out, and that was one of the obligations that rested 
upon the commission, to see that the water was squeezed out. 

Judge Prouty became interesi;ed in this, and I was recalled by him, 
and he made this statement : 

Therefore, personally, I am very strongly in favor of having no wheels within 
'Wheels, but favor having a straight corporation, authorized to do whatever busi- 
ness the charter calls for, and then having it so that the Public Utilities Com- 
mission can easily handle it and see what is going on without any thumbing 
or mixing in of one corporation with another. I would be delighted if the cor- 
lioration counsel of the District and the representr.thes of your comp:iny would 
prepare a bill that you thought would do that, and I would like to look It over, 
and, if it meets with my approval and that of some of my friends here, we may 
be able to be of some service to the people of the city. 

I said in reply to Judge Prouty : 

Well, I want to say that your suggestion of attempting to get some workable 
plan has been made by us to the chairman of the Public Utilities Commission ; 
we are not bringing in anything new. But he did not feel that the time was 
ripe to start anything of that kind : I do not want to quote him at all ; I prefer 
not to do so. But at the same time the fact that this company was anxious 
to arrange its financial structure to take care of the growing needs of Wash- 
ington, has bet?n made known to the olialrman of ihe Public Utilities Com- 
mission. 

That was in 1914, and we favored a merger. There was a sug- 
gestion there to the corporation counsel that a bill be prepared 
which was never followed up — and I think the members of the com- 
mission themselves will bear me out in the statement that until the 
valuations of these properties were completed by the Public Utilities 
Commission evervthing else was to stand still awaiting that valuation. 
That applied to financing; it applied to extensions; it applied to any 
possibility of a merger of these companies. 

That is a matter I want to emphasize, because it may be you gentle- 
men might think that the Washington Railway & Electric Co. is 
anxious for a merger because it is the only way out, that they are 
bankrupt, that their stocks are very low, and that is why they are 
seeking, and it is for that reason particularly I refer you to the 
records, at which time our stocks were selling practically at the high- 
est price in their history, when the company was enjoying the best of 
credit, and at that time we were equally in favor of merger. 

Mr. Woods. Suppose the bill was amended to provide for the valu- 
ation which shall be fixed on your appeal ; how would that meet the 
situation. 

Mr. Ham. As T said, I do not know how you could do it until the 
appeal is decided, which would hold everything in statu quo. 

Mr. Drake. You are absolutely confident that the valuation fixed 
upon your appeal will be much higher than the valuation fixed by 
the committee ? 

Mr. Ham. I am ; but it is a matter of individual judgment. 

Mi\ Drane. You would not want to take a gambler^ chance on it! 
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Mr. Ham. Yes; I do want to take that chance. I am willing ta 
take a gambler's chance, but I do not want to mislead you gentlemen. 
I might not want to advise you to take the same chance that I would 
be willing to take on my own judgment. 

The Chairman. I have been told that you objected to a merger 
now; that the Washington Railway & Electric Co. objected to it 
be<'ause your stock was low and your financial diowing was so poor 
that you did not want to merge when you were in that condition. 

Mr. Ham. I think it may make it more difficult for minds to meet 
on the terms of a merger. But I said very frankly in answer to an 
inquiry that I would not be at all in favor of a merger at the present 
market price, if that is what you mean. Do you think a company 
that has been brought to the condition that we are in through the 
inaction of a commission would be willing to amal^^amate with some 
other company that had been brought into a condition of prosperity 
by the action of the same commission on the basis of present market 
values? 
The Chairman. In other words, there is no chance, is there? 
Mr. Ham. I do not say there is no chance, but I go back to what 
I said on the first day, that instead of passing restrictive legislation, 
which would make the chance of a merger more remote, put into your 
legislation the broadest terms you can, and I think it is not abso- 
lutely impossible for you to put into a bill something that might 
make it attractive, as Commissioner Gardiner said, for a merger. 

The Chairman. What would you consider could be put into a bill 
that would meet that condition ? 

Mr. Ham. The fact that there has been a great difference of opinion 
between the commission and ourselves, I think, is manifested by the 
testimony that has been given here representing the views of the 
majority and minority of the commission. 

We have maintained from the outset in season and out of season 
that the Washington Railway & Electric Co., through the ownership 
of the stock of the Potomac Electric Power Co., was entitled to 
some benefits from that ownership. The commission has taken the 
opposite view, that we are entitled to no benefits from the owner- 
ship of that company, which might as well be located in New York 
State as down here in Wasliington. 

We have claimed that the Potomac Electric Power Co. was enti- 
tled to charge a reasonable rate for its services, considering all the 
circumstances in the case, and a higher rate than is now fixed by the 
commission. This merger that should take place should, at the 
outset, in my judgment, permit the Potomac Electric Power Co. to 
be a part of the proposition. You will never have a merger of the 
street railroads unless you have a merger of the Potomac Electric 
Power Co. also. I can say that because of the legal difficulties that 
confront anyone trying to merge the railroads and keep the Potomac 
Electric Power Co. out. It is so bound in with the railroads by 
the legislation of 1900 that I do not think you can ever unscramble 
it. With no merger of the Potomac Electric Power Co. with the 
railroads, the merger of the railroads alone will do no good so far 
as gcttino^ the financial results required as long as the commission 
has the iclea that it states it has. 

I think the chairman well pointed out to Commissioner Gardiner 
that the merger in itself is not going to do any good. It will do 
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some good, perhaps financially, in curing some contractural rela- 
tions which are a source of misunderstanding. But the real good 
that will come is by having Congress fix the rate for electric light, 
if you want to get any good from that source. If the comunittee' 
says that it does not want to interfere, that that is in the hands of 
the commission, you know what you are going to get; you are 
jifoing to get what the commission says, and tne commission is going 
to name a rate of fare that will give big- returns and profits to the 
Capital Traction Co. and a minimum return for the Washington 
Railway & Electric Co., attempting to cure the situation through 
taxation. If you have a merger and the rates for lighting are fixed 
at a reasonable figure, I agi*ee with Commissioner Gardiner that that 
would have a tendency to bring about a merger. 

Mr. Johnson. When the Public Utilities Commission appraised 
your property, how did they treat the stock which you hold in the 
Potomac Electric Power Co.? 

Mr. Ham. They did not consider that at all. They did not con- 
sider that, nor did they consider as of any value any contractural 
relations we had with the Potomac Electric Power Co. And, right 
on. that question there is one thing where we would be benefited by 
having a merger, even if everything else went along as it is, because 
we are confronted with one of the most peculiar situations here 
that I think you could conceive of. 

The act of Congress of June, 1900, gives us the right, in these few 
words : 

That the Washington & Great Falls Electric Hallway Co. may acquire and 
hold shares of the capital stock or other securities of any company sui)plyiiig 
or under contract to supply ohHrtric power in the operaticm of its railway to 
it or to any of the corporations whose shares of stock. or whose property and 
franchises it is authorized to acMjuire under this act ; and as a part of any 
contract for the supply of said iK)wer the said Washington & Great Falls 
Electric Railway Co. may exchange its stock and securitit»s for the stock and 
securities of any such electric power company, and may guarantee the se- 
curities of any such power company, hut in no event shall said railway cor- 
poration be authorized to receive a transfer of the property or franchises of 
such electric power company. 

Having contracts with the power company we did issue our stock 
in the acquisition of their stock. Then in about 1905 or 1906 it be- 
came necessary to have a new power plant. That power plant was 
built by the Potomac Electric Power Co. The Washington Rail- 
way & Electric Co. entered into an agreement to guarantee the bonds 
of that company, which it subsequentlv did to the extent of the out- 
standing $5,300,000 worth of bonds. 

This modern plant was built and the arrangement that was made 
was that the Washington Railway & Electric Co., having guaranteed 
these bonds, having furnished a large customer, thereby greatly im- 
proving the load factor of the plant, should be furnished its power 
for itself and for its subsidiary railways at the actual cost of pro- 
duction, not paying the power company any interest or deprecia- 
tion, but just paying its i)roper proportion^, equitably arrived at, 
of the cost of production. 

Now to get around to the hearing on the rates of the Potomac 
Electric Power Co., the commission decides that that contract 
can not be considered by them as binding when they are considering 



180 REGULATION OF PUBLIC UTILITIES IN DISTRICT OF COLUMBIA. 

proper rates for the users of light and power to pay. They substi- 
tute, I would call it, their judgment for that of the directors wh^: 
felt that it was, under all the circumstances of the case a reasonably 
arrangement. It is true they were not dealing with arm's lengtk 
because they could not deal at arm's length. The very act whicft 
creates us gives us permission to own the stock of the Potomac Elec^ 
trie Power (^o., and we do own every share of the stock, and nece^ 
sarily under those conditions actually can not act at arm's length. 

So, considering all the circumstances of the case the board oi 
directors concluded that this was a reasonable arrangement. Tliie 
commission feels not, so far as fixing rates for Potomac Electric 
power users are concerned. They decided that if the railroad com- 
pany was actually paying its full share of the cost and paving in- 
terest and depreciation it would actually be paying to the I*otomac 
Electric Power C^'o. $220,000 a year more; that is, the railroad com- 
pany would be })aying that amount to the Potomac Electric Power 
Co., $220,000 a year, which would tend to deci*ease the expenses of 
the I*otomac Electric l\)wer Co. by just that amount. 

So, in fixing the rates of the power company, they took that item 
into consideration as being a reduction of expenses of the Potomac 
Electric Power Co. in the sum of $220,000. 

Mr. Woods. Do they allow the Potomac Electric Power Co. 

Mr. Ham (interposing). The Potomac Electric Power Co. pays 
out this money in the form of intei-est and depreciation, but when 
you come to fix the rates they say no, the railway should be paying 
that instead of the Potomac Electric Power Co., and, therefore, we 
will t4\ke that into consideration in fixing light and power rates. 
This is the extraordinary pail, when they come to fix the railroad 
rates they will not giye any attention to this $220,000. 

Mr. AVoons. Do they not allow the railroad company credit for 
getting the benefit of that ? 

Mr. Ham. No: they do not allow the railroad company credit for 
that at all. 

Mr. AVooDS. And yet they charge it to the power company? 

Mr. Ham. They charge it to the Potomac Electric Power Co. 
That is a condition which exists; it is in their own words. I can 
refer you to the orders and the testimony. In their last order thev 
say they do not allow it simply because it has not been entered on 
the books of the railway company and therefore it can not be con- 
sidered as having been incurred because it was not entei'ed, not- 
withstanding the fact that it was not entered in the Potomac 
case, but yet there they considered it. 

Mr. Benson. I want to ask you a question with reference to the 
consolidation, to get at some facts first. How does the outstanding 
bonded indebtedness plus tho outstanding preferred stock of the 
two companies compare with the valuation as fixed by the commis- 
sion of the two companies. 

Mr. Ham. The Capital Traction Co. has only one class of stock. 
Our total valuation m the District is about $32,000,000. I do not 
know what the value would be in Maryland: that has never been 
established. But our total valuation in the District is about $32,- 
000,000, as against about $45,000,000 of outstanding stocks and 
bonds. 
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Mr. Benson. How much of that is common stock? 

Mr. Ham. There is $6,500,000 of common stock and $8,500,000 of 
preferred stock. According to that theory, allowing for a reason- 
able valuation for the Maryland property, our valuation, that is, 
the valuation fixed by the commission, would be less than the amount 
of our bonds and preferred stock. 

Mr. Benson. And the other company has only one class of stock? 

Mr. Ham. The other company has only one class of stock. The 
I)ercentage of difference, in comparing the total outstanding stocks 
and bonds of the two companies, is not materially different when 
you take into consideration the value of the Maryland propeHies. 

The Chairman. Do you think if the law was changed so that the 
Potomac Electric Power Co. and the Washington Railway & Elec- 
tric Co. could consolidate, then there would be a voluntary merger 
of the two car systems? 

Mr. Ham. I think, Mr. Chairman, that is a step in the right direc- 
tion to permit this merger. It would do away with this unfortunate 
misunderstanding between the commission and ourselves in the 
matter of contractual relations, which has cost us money, and big 
money. It might bring about a better financial condition, because 
we could then put out bonds of the Washington Railway & Elec- 
tric Co., if we ever get any credit back, and can sell them, as a direct 
lien upon the property of the Potomac Electric Power Co. instead of 
an indirect lien through the ownership of the stock of that company. 

As to having anything to do with the net earning power of the 
railway company, it will not have anything to do with that at all 
as long as the commission maintains its present position. I think 
they have made that clear themselves. Unless Congress were to 
prescribe that the rates were to be continued at the 10-cent rate, or 
even at a higher rate mentioned by Commissioner Gardiner 

Mr. Benson (interposing). As to the possibility of consolidation 
on the basis of stock, if the Supreme Court decides that the com- 
mission has established a fair valuation on the two properties, then 
the fact that you might have consolidated on a larger capitalization 
would not in any way affect that at all, would it? 

Mr. Ham. Not at all. 

Mr. Benson. There is, therefore, no reason that I can see for re- 
fusing a stock issue as long as they have the power to regulate. 

Mr. Ham. None whatever. In my judgment the public utilities 
act is a very much better basis — and it is already law — ^than what is 
proposed in this bill. You have a paragraph, I think it is paragraph 
76, which provides that you can have a consolidation with only this 
limitation, that in case of consolidation the total .outstanding securi- 
ties of the consolidating company shall not exceed the total out- 
standing securities of the companies consolidated. That is something 
practicable to work on. Of course, I believe that eventually values 
will be fixed by the Supreme Court— it does not have to wait for the 
Supreme Court of the United States. Most of the settlements that 
are made now, the service at cost plans, which are undoubtedly the 
last word that has taken place to-day in street railroad regulations, 
are the results of agreements and not of court findings. The cities 
and companies get together and come to an agreement as to what is 
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fair and just, all things considered. That may be impossible to bring 
about here. But at any rate, the provisions as to merger, which are 
provided for in paragraph 76 of the present act, are, in my judg- 
ment, far preferable to those mentioned in this proposed bill and 
much more li|fely to bring results. 

Mr. Drane. Have you now pending an application for an increase 
in rate? 

Mr. Ham. Yes, sir. 

Mr. DRANte. For how much ? 

Mr. Ham. A 7-cent straight fare with a charge of 2 cents for 
transfers. 

Mr. Drane. Is there now pending before you an application for an 
increase in wages? 

Mr. Ham. Yes, sir. 

Mr. Drane. How much ? 

Mr. Ham. To 60 cents an hour. 

Mr. Drane. Suppose both are granted, what position would you 
then be in? 

Mr. Ham. I guess that is a sort of endless chain, 

Mr. Drane. Of course, if one is granted the other will be? If 
the commissioners grant you an increase you will naturally under- 
stand you are going to be forced, whether you like it or not, to 
grant an increase in wages, or have a strike? 

Mr. Ham. No; we do not so understand. There are some things 
which are worse, sometimes, than a strike, much as I dislike strikes. 
We are still waiting to be paid by the public for the last increase 
we gave our men, and we do not think that until we get paid for 
that we are going to make any further inci*ease. This matter of 
wages should not any more be a matter to be settled by the company 
and its employees. 

Mr. Drane. In the last analysis it is a question for the public? 

Mr. Ham. That is it; that will be our position, that the compa- 
nies and the employees can not sit down and come to some agree- 
ment and then go out and expect the public to pay the bill. The 
public is entitled to be heard and to have its voice and then let 
them decide whether they want a strike or whether they will say 
that men already being paid 128 per cent over what they were get- 
ting in 1914, a 128 per cent increase, have not got enough. Per- 
haps they have not, but they certainly have had enough to keep pace 
with the increased cost of living, and if we ^et this 7-cent fare we 
do not propose to put that into another increase, but to pay us for 
the increase we have already made. 

I want to complete one matter for the record, Mr. Chairman. I 
want to say, again in 1918 our position on a merger was made 
known to the Public Utilities Conuiiission and by them transmitted 
to a special committee of the United States Senate. I wrote this 
letter while vice president of the company on February 20, 1918. 
This was in answer to an inquiry that the United States Senate made 
as to what was being done by the street railway companies to meet 
traffic conditions then existing. After stating in detail what our 
company had done, I said this : 

Looking, however, to a permanent solution of tlie problems our position for 
several years, as made known to Conjrress and your commission, has been 
that tlie proper development of public utility facilities to meet the inevitable 
grroivtli of the city was fundamentally dependent upon — 
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1. The authorization by Conjerress of a comprehensive and reasonable plan 
of financing, which is now laclcing; and 

2. The consolidation of the two principal street railway systems operating 
within the District of Columbia. 

To the above should be added : 

3. A higher rate of fare, the necessity for which has been recognized in 
other cities by approval of many public utility commissions, is now manifest 
in this city In view of the enormously increased costs of labor, equipment, 
and supplies, while the rate of fare here remains the same as when established 
more than 20 years ago when costs were low and the demand on service much 
less than now. 

With a proper financial plan, the consolidation of existing street railway 
systems, and an adequate rate of fare, the foundations would be laid for 
the development of the transportation facilities to meet the demands of the 
future growth of the city, without wasteful duplication of investment, per- 
mitting economical and efficient operation of the properties, with the best 
possible service to the public, equitable transfer arrangements, higher wages 
to employes and a reasonable return to the stockholders. 

So, I think, our position on the question of merger is of long 
standing and is not one brought about by our particular condition of 
poverty at this time, and that is my main object in bringing that to 
vour attention. 

(Thereupon, the committee adjourned to meet to-morrow, Wed- 
nesday, February 11, 1920, at 10 o'clock a. m.) 



commrrteb on the district op columbia, 

House of Representatives, 
Wednesday^ February 11^ 1920. 

The committee met at 10 o'clock a. m., Hon. Carl E. Mapes (chair- 
man) presiding. 

The Chairman. We shall be glad to have Mr. Ham continue his 
statement. 

STATEMENT OF MR. WILLIAM F. HAM, PBESIDENT OF THE 
WASHnrOTOH RAILWAY & ELECTRIC CO.— Resumed. 

Mr. Ham. In the report which I submitted to stockholders at the 
last annual meeting, I made this statement : 

We hope that the future will demonstrate that a more liberal policy toward 
public utilities is desirable in the public interest. Such companies can not stand 
still. They must jro forward or there is deterioration and stagnation. The 
money to provide iPor their expansion must be provided from some source: if 
not from public funds then from private Investors, who will only make invest- 
ments when security of principal and a reasonable rate of interest are assured. 

Now, that statement as to general policy, I think, is very similarly 
stated by Mr. Clark of the Interstate Commerce Commision, in a 
statement appearing in the press on January 27 : 

The public must understand that private capital is not poinp to furnish the 
facilities of transportation unless assured of a reasonable return on its invest- 
ment. The only alternative to private ownership and management of the rail- 
roads is government ownership and operation. Therefore, the managers of the 
properties and the public each should contribute its fair share to relations 
between the railroads and their patrons which shall be free from discrimina- 
tion, fair as to service, and fair to the carriers In regard to the cooapcrMtlon 
they receive for services renrlered. 

163242— 2a-PT 3 3 
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The point which I wish to make is that unless it is the judgment 
of the legislative body that there is to be miunicipal ownership or 
governmental ownership and that the funds for carrying forward 
these companies are to come from public funds, then the only alter- 
native is that these utility companies, privately owned, in oVder to 
render service, must be kept in such a reasonable state of prosperity 
as will enable them to perfonn their functions, and the only way to 
do that is to have the principal of investors reasonably guaranteed 
and also that there will be a reasonable rate of return. 

Mr. Walters. Mr. Ham, will it disturb you if I interrupt you a 
moment? 

Mr. Ha3i. Not at all. 

Mr. Walters. You are speaking now of securing working funds. 
Your system of construction here is for underground operation. I 
am not criticizing that at all because I think it is the proper thing, 
but with your system of construction, with the number of curves 
and crossings and switches, and that sort of thing that you have, 
and the absence of rectangular crossings, we might say — ^I do not 
know the technical term — is there not an extraordinary charge on 
construction here which is not found in other cities of similar size! 
What is the comparison in general? 

Mr. Ham. The comparison in general is that there is no other 
city, except New York City, that has so expensive a type of con- 
struction as Washington. This undergi'ound system is very ex- 
pensive. It is an expensive luxury that somebody has got to pay 
for. You will understand, however, that this type of construction 
was not put in at the wish or will of the companies but by direction 
of Congress. There is not any underground construction here that 
w\s not specifically ordered by Congress, and if vou go over the 
early history of these companies you will find that Congress in those 
days took very drastic action to insure the installation of this type, 
of construction. 

Mr. Walters. Were you connected with the companies at the time 
thry attempted the so-called surface contact system here? 

Mr. Ham. \o, sir; that was before my time. 

Mr. Wai/cfrs. That was tried over here at Anacostia? 

Mr. Ham. I only knew it from a study of the matter. 

Mr. Waltkrs. You know about the fate of it, do you? 

Mr. Ham. Yes; I know about its fate. 

Mr. Walters. You know that that system is in successful opera- 
tion at other places. 

Mr. Ham. All sorts of experiment's were made here. Congress 
made up its mind that there should be an underground system nere 
and they had to go abroad to find that system. Tliere was no such 
thing when Congress ordered it, and the companies did not know 
what to do or how to do it, and a man who has been connected with 
these companies since 1888, I believe, took a trip to Europe to see 
the installations which they had over there. When I say that it 
cost these companies hundreds of thousands of dollars to make the 
experiments which were made in order to meet this will of Congress, 
I am not stating the full measure of it. 

Mr. Walters. Did they visit Wolverhampton? 
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Mr. Ham. I do not know now. I know they wient to the cities 
abroad where they could see the type of construction over there. 
Budapest is where it was. 

The Chairman. Did the National Government or the District gov- 
ernment stand any part of the expense of putting in the under- 
ground sjstem? 
Mr. Ham. Not at all. 

The Chairman. In just a word, can you tell the committee what 
the legislation was that brought about the underground system? 

Mr. Ham. Well, I do not know. I can have references made to 
the various acts, and our legal department will be pleased to furnish 
that. It is in a number of different acts affecting each of the com- 
panies that existed at that time. You know that at that time there 
were a great many companies. The Metropolitan was equipped 
about 1895. The Columbia Kailway was equipped with cables and 
then the cables were displaced with the underground system. The 
lin^ of the Capital Traction were first equipped with the cable. 

The Chairman. The companies, I suppose, resisted that legisla- 
tion, did they not? 

Mr. Ham. I do not think they resisted it j no. I think they pointed 

out to Congi-ess the fact that it meant additional securities to a very 

iarge degree, and Congress authorized those additional securities on 

top of the securities wliich had been previously issued to pay for the 

former construction. 

The Chairman. That legislation was a great deal more radical, 
"^vas it not, than legislation would be now which would merely com- 
J>«1 a merger of the existing lines? 

Mr. Ham. I think the two things are hardly comparable. 
The Chairman. Well, perhaps not. 

Mr. Ham. Congress has always reserved the right, and has exer- 
cised the right, to fix types of construction and methods of operation, 
>^nd continued to exercise that power fully until the time that it 
csiTeated the public utilities commission, when it turned those powers 
^ fcver to the commission. 

The Chairman. While the legislation is not comparable, it would 
^i«em to me that the former legislation would affect the street car 
Systems a great deal more than legislation now to compel a merger 
^Df existing lines. 

Mr. Ham. Well, I do not know whether I could compare the two. 
^f course, that was very drastic legislation. 

The Chairman. It compelled a complete change in the trackage 
^f the systems, of course. 

Mr. Ham. Yes; but it authorized the capital to cover the cost of 
that, and unquestionably it was the intention of Congress that they 
^ould be able and would be permitted to earn upon the total capital. 
There was never any intimation to the contrary in any act of Con- 
gress ; on the contrary, the only act of Congress that we can find that 
refers to this subject referred to the right of one of our companies to 
earn 10 per cent. 

The Chairman. While we are on the subject, did this new legis- 
lation practically make worthless the trackage on all the property 
of the systems except, perhaps, the real estate and rolling stock ? 
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Mr. Ham. Practically so ; yes, sir ; but Congress permitted it to be 
recapitalized. 

The Chairman. I understand. 

Mr. Ham. For instance, when you change from an overhead trol- 
ley system, as some of the roads were equipped with, to an under- 
ground trolley system, there is not a great deal of the original con- 
struction that remains, some gi'ading, rights of way, land, and build- 
ings, possibly, but the whole structure is a new thing. 

The Chairman. The rails? 

Mr. Ham. The rails and everything about it. You understand 
that this underground construction goes down a depth of several 
feet. 

The Chairman. There are no ties? 

Mr. HA3f. Thei*e are no ties in the underground confetruction. 
They are on steel yokes, so there is practically nothing left of the 
original construction, and one of the differences between the com- 
mission and ourselves is that while they have allowed to some ex- 
tent for those changes which were brought about by development of 
the art and by a<^ts of Congress, their allowances are not sufficient 

The Chairman. Was the system then a trollev system or were 
there some horee cars? 

Mr. Ham. Both. Some horse cars and some overhead trolley 
roads. 

The Chairman. How many miles, roughly, were still run by 
horses ? 

Mr. Ham. I could not answer that without going over the records 
and that would be different at different periods. The Metropolitan 
Railroad was a horse-car railroad. I do not know, but I suppose 
it had perhaps 25 or 30 miles of track. That is just a guess. That 
was all changed fi'om horse to underground trolley. 

The Chairman. Did it cost any more than to make that change 
than it would to have changed it from horse to overhead trolley? 

Mr. Ham. Oh, my, yes ; probabh^ two or three times as much, even 
then. 

This thought which I have expressed as to the need of an adequate 
rate of return in order to attract private capital is expressed in 
different words and in a different way in a report recently made 
to the city of Philadelphia by their director of railway matters. I 
do not know just what they call him, but I think his title is rapid 
transit commissioner. 

"The need of the public," he says, "is service. The need of 
the company is money, and the transit problem lies in i-econciling 
these two conne<ited but conflicting elements." 

What I am getting at is that as long as we are going to have 
private ownership we must have the means of attracting private 
capital to that enterprise, because a public utility can not stand 
still ; otherwise the public will not bo served. 

If that company is not in a pasition to borrow money, then you 
will have stagnation and deterioration, and I believe you will find 
that all of the authorities of the courts in defining what is a reason- 
able rate of return give the greatest weight, in determining what is 
a reasonable rate of return, to the rate at which money will flow 
easily into that enterprise. One of tlie questions that was asked 
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iurinj^ the examination of either one of the commissioners, or Mr. 
Ghirdiner — ^I am not quite clear which — was what was the action of 
commissions as to a reasonable rate of return. As you know, the 
ccMnmission here has fixed 6 per cent as a reasonable rate of return 
onder war conditions and under the conditions of reconstruction 
following the war, although they had previously held that 7 per 
cent was a reasonable return under prewar conditions. I think it 
was when Col. Kutz was on the stand, I understood him to say that 
the average rate of return as fixed by commissions was 7 per cent. 
My exammati(m of the decisions of commissions would lead me to 
a different conclusion. It may be that there are more decisions at 
7 per cent than at any other rate, but the average that has been 
fixed, certainly in recent decisions, I would say was at least or 
nearly 7.5 per cent. It would be very difficult, and you would Tiave 
to go over the country with a fine-tooth comb, to find many decis- 
bns where the rate is fixed as low as 6 per cent, which is the rate 
fixed by the commission of this District. 

I have a compilation here which I have hardly had an opportunity 
to examine, sent me by the American Electric Railway Association, 
being an official document published by that association, "Rate of 
return and valuation of electric railways based on decisions of pub- 
lic utility commissions, December 1, 1919," and from an examina- 
ti<m that the association has made of the 15 most recent return valun- 
tion cases, they make this synopsis : 

Two cases where it varies from 6 per cent to 0.9 \\er cent : ten cases where 
It varies* from 7 per cent to 7.9 per cent; one case where it varies from 8 per 
cent to 8.9 per cent; and two cases wliere it varies from 9 i)er cent to 9.9 
per cent — 

And in their conclusion thev make this statement : 

The average approved rate of return is 7.4 per cent. ^ 

Wherever they have held a 6 per cent return, it has been held 
that that is an absolute minimum, holding that they would not con- 
sider that a higher return was unreasonable. The cases where a 6 
per cent return has been fixed, not only in this synopsis referred to 
nere, which are recent cases, but in other cases I have seen — mostly 
Massachusetts cases — the outstanding stocks and bonds are taken 
as the value. 

The practice of the Massachusetts commission is not to make an 
inquiry into present value, but as the railroads of that State have 
been controlled by the commission for many years, whatever is the 
outstanding par value of stocks and bonds is taken by the commis- 
sion as the basis of fixing rates and placing the rate of return 
thereon. Therefore, tlieir line of argimient is that in fixing a 6 
per cent return upon the value of the property as arrived at by tak- 
ing the aggregate of outstanding bonds and stocks and as the aver- 
age interest rate on mortgages in Massachusetts in the past has 
varied from 4 per cent to 5 per cent, that they are really allowing 
the stockholder in excess of 7 per cent and sometimes up to 8 per 
cent. 

In a recent case in Maine the commission held that a return of 
8.5 per cent was reasonable, and in a New Hampshire case they 
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hold in that case that a 6 per cent return has been suggested and 
that has been used — 

ill our computation, not as necessarily the measure of a fair return but as 
certainly the minimum to which the company could be restricted. It might 
be entitled to earn more if it could by charging reasonable rates. 

Xow, I wish you would pay attention to this next quotation be- 
cause it shows another very vital diffei*ence in opinion between the 
coinmission and our company: 



In addition to all this, the company in nearly 10 years of operatloD 
earned no return at all upon its capital stock. It is constitutionally entitled 
to a fair return from the beginning of operation, and this deficiency of nearly 
60 per cent on $240 000 must be taken into account, either by taking it as a 
cost of developing the business and so Increasing the amount of the invest- 
ment upon which the return is to be computed or by permitting a higher rate 
of return until the deficiency has been made good. 

We have not had it made clear to us, no suggestion has been made 
to us, how we are to make up the deficiency in our earnings back to 
the time we had this heavy burden placed upon us in the way of 
wages, going back, we will say, to September, 1918. During that 
period, even making the computation of net return upon the basis 
fixed by the commission, we are over $1,000,000 in the hole; that 
is, a deficit of $1,000,000 below a 6 per cent return upon the com- 
mission's valuation. Now, this commission — the New Hampshire 
commission — states that a company is entitled to have that made up. 

Also in our valuation cases one of the differences between the com- 
mission and ourselves is that the unearned return ; that is, the failure 
to earn a reasonable return in the past must be considered as a de- 
velopment cost. The commission overruled that contention and 
stated in one case that the absurdity of it was manifest because the 
company had lost so much. It seemed to me peculiar reasoning that 
because a compcfny had lost a great deal in the development of its 
business that it was not entitled to any consideration of tnat fact. 

The Chairman. I would like to ask you one question right there. 
Do you know of any case wliere the courts have set aside the findings 
of a commission wliere a return of 6 per cent was allowed because 
that was not high enough? 

Mr. Ham. The only case that has been quoted here is the I^incob 
case, where the Suj^reme Court of the United States says that under 
the existing conditions a rate which would yield 6 per cent would, 
under those conditions, be confiscatory. I think it has been well 
pointed out that it is not a specific rate of interest that makes a rate 
confiscator}'. The court is there to do justice, and they take into con- 
sideration all of the elements of the case. 




1 ^ ^ , , 

ing is, has the court seen fit to override and set aside the finding of a 
commission in any case where it allowed a 6 per cent return? 



show tnai, nut m^ »uL..^vaiiv^v. wi muL ici.>l', wnen you boil it down in 
plain language, is that the court under those circumstances held that 
a 6 per cent return only would be confiscatory. That is the substance 
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of it, but not being familiar with all the legal ways of expressing 
these things I can not, perhaps, quite answer your question. 

In New York State they hold in the second district, city of Roch- 
ester, that they have a 9 per cent return, and that this would be re- 
duced if they put in lower rates, and they refused to order a reduc- 
tion. 

In a New Jersey case they hold the company is earning 9.4 per 
cent and declined to make a reduction. 

Mr. Walteiw. In order to make those figures more valuable should 
it not be stated whether that T^as a return on the capital stock out- 
standing or on the physical value ? 

Mr. Ham. That was on the vahie ; not on the stock. 

In a Wisconsin case it was recently held that interest return of 7.5 
per cent on the cost of reproduction of the property of a city and 
interurban railway, including working capital, materials, and sup- 
plies, was reasonable. 

In a Milwaukee case, a very rex^ent decision, they hold that the 
company is entitled to a return of 7.5 per cent. 

So that I think I am justified in stating that the average is above 7 
per cent, varying between 7 and 8 per cent and probably with an 
average of about 7.5. 

In connection with this matter, it is interesting to see what in- 
dustrial concerns are making. Prof. Doolittle, m his book on a 
study of the cost of urban transportation service, gives a table show- 
ing returns on a group of 36 industrial concerns, xhe I'ate of return 
on capital in this case varies from 3.89 per cent to 112.9 per cent, an 
average of 19.3 per cent. There are only 9 concerns out of the group 
where the annual rate of return is less than 8 per cent. The table 
shows 23 out of the group or 64 per cent of the total where the return 
is 9per cent or more. 

This simply shows the impossibility of expecting that private capi- 
tal will flow into the public utility business unless it is given some 
attractive rate of return. 

In going over the history of the Washington Railway & Electric 
Co., I spoke of the organization of the company, of the original 
purchase of these companies in 1899, the passage of an act of Con- 
gress in 1900 that permitted their amalgamation and consolidation, 
and their actual coming together under tne name of the Washington 
Railway & Electric Co. in 1902, and the gradual growth of the com- 
pany that took place after that. 

Chie of the first things that confronted these companies when they 
came together was the physical consolidation of properties, the co- 
ordination of their facilities, and the efficient and economical opera- 
tion of companies that had had a separate growth and for that reason 
had grown up each one separately maintaining its own organization 
and its own plant. One of the fii-st things that was necessary was 
the construction of a power plant. Very early thev abandoned some 
of the plants, the small plants of minor companies, but it became 
apparent that the plants of the Washington Railway, thi-ee in num- 
ber, and the plants of the lighting companies would be entirely in- 
adequate for the future growth of the city, and so as the company 
had made some progress and had established its credit, put its pre- 
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ferred stock upon a dividend-paying basis, it felt that the time was 
ri pe for the building of a power plant. 

We were one of the first companies in the United States to use 
the steam turbine. The original 2,000-kilowatt turbine manufactured 
by the General Electric Co. and used at the St. Louis Exposition was 
bought by us and installed in our plant on Fourteenth Street. We im- 
mecfiately bought another unit of the same size and became convinced 
that the time had come for what in those days was a big plunge, 
and consequently it was decided that we would build a modem plant, 
so designed as to be capable of expansion, as we thought, sumcient 
for a very great many years in the future. We went all over the 
city and surrounding country, employed consulting engineers to 
assist us in our plans, and finally decicied upon the construction of 
th^ Bennings plant. That was in 1906, and the Washington Railway 
CrO. went in with the Pofomac to build that plant ; that is, it did it 
in the name of the Potomac but lending its credit to the enterprise. 
Now, how great the development has been since that time can be 
well illustrated by some figures I have here. 

In 1906 the capacity of all the power plants of the railway com- 
pany and the Potcmiac Co. was 12,000 kilowatts for this system; 
To-day we have in the Bennings plant 87,000 kilowatts, 116,000 horse- 
power in the Bennings plant. At that time the Potomac Co. was 
generating 22,000,000 kilowatt hours. To-day, it is 112,000,000 for 
the Potomac Light & Power Co. alone. 

The revenue from the sale of current of the Potomac at that 
time was $994,000. It is now, $3,500,000. Its manufacturing cost 
was $186,000, now $879,000. But here is a significant thing, the 
cost of coal at that time was $3.15 per ton. It is now $5.70 per ton, 
and yet with that great increase in the price of coal we are manufac- 
turing current cheaper to-day than it was being manufactured in 
1906 before the installation of this plant, very materially less. At 
that time the manufacturing cost per kilowatt hour generated was 
8 mills and a fraction ; now, it is 6.8 mills. 

This condition of the Potomac Electric Power Co., the progress 
they have made, the economies they have brought about, were through 
the combined load of the Washington Railway, its subsidiary com- 
panies, and the companies with whom it had contractual relaticms,. 
and the Potomac Electric Power Co., serving the light and power^ 
customers of Washington. There has been a saving of all these- 
years, in original expenditures for facilities, in operation, overhead 
costs of all kinds, and we have made a joint use of all facilities, and 
they have been used for the benefit of the public in the way we have 
been able to generate and distribute our current very much more 
cheaply than we could have if the Potomac Electric Power Co. had 
been separate and distinct. 

The Potomac Electric Power Co. grew into a giant, enjoyei 
splendid credit, and was able during the war to borrow all ther 
money it needed, some three and a half million dollars being put into 
the plant of the Potomac Co. to meec the war necessities of th© 
Government, and it simply shows the possibilities of the service that 
a prosperous company is able to give to a community. It was be- 
cause of the prosperity of this company that they could meet thiB 
great need. Not only that, but they have expanded. They have 
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gone out into the suburbs of the District, the suburbs of Maryland, 
and surrounding towns, so that whereas in 1906 they were furnish- 
ing some 7,000 customers, they are now serving 42,000 customers, 
and the annual revenue per customer is now only $82 where formerly 
it was $143. 

The commission's position, as indicated formally, was that they 
wished to separate these two companies. That was abandoned, as 
Congress did not take kindly to the proposed legislation. Then they 
attempted to accomplish the same thing through orders which re- 
quired separate accounting, to which we took exception and ap- 
pealed to»the courts, and which have never been pressed, and then 
they decided that they would fix rates for the Potomac Electric 
Power Co. which would deprive the Washington Railway & Electric 
Co. of any advantage that they might have in the ownership of 
that company. 

So insistent were they on this that, having placed the valuation 
of the Potomac Electric Power Co. ahead of the valuations of the 
railway companies — both our own and the Capital Traction Co. 
They concluded that valuation early in 1917, and immediately fol- 
lowed that with a rate hearing and a reduction of rates of the 
Potomac Electric Power Co., over our very urgent protest that it 
was not fair to the Washington Railway & Electric Co., whose 
property had not been valued, where the commission was not then 
in a position to know whether it was earning a reasonable return 
or not, to reduce the rates of the Potomac Electric Power Co. 

Almost what we felt would happen has happened. At the be- 
ginning of the war costs were going out of sight in a way which 
no one could keep up with, and we were very fearful that what has 
happened would happen, so we urged upon the commission that it 
was an inopportime time to reduce the rates and that it would be 
only elemental justice to postpone action upon the Potomac Electric 
Power Co.'s rates imtil they were in a position to know whether or 
not the railway itself was earning adequate rates. Now it is ad- 
mitted, gentlemen, by the commission, that we were not earning 
adequate rates. The very condition has come about which we felt 
it was quite possible would come about. And that was done over 
our most urgent protest, and is one of the grounds for the relief that 
we feel we are entitled to at the hands of the court in having a stay 
of this order. 

We have followed Mr. Gardiner's suggestion. He has gone farther 
than we have ever gone. We have asked uniformly before the com- 
mission that the Potomac Co. be permitted to charge reasonable 
rates. We think the 8-cent rate that the commission has fixed is un- 
reasonably low. We think that it is not justified by the facts in the 
case, nor by a comparison with the rates in other cities. We feel 
that the commission has bent itself backward in doing justice to the 
consumer of light and power, entirely upon its own initiative, be- 
cause there has never been a demand of any consequence. I do not 
know that any claim was made that our rates were high, certainly it 
never took the form of a formal complaint before the commission. 
This was all upon their own initiative, and they have fixed this rate 
which we feel is unduly low, as compared witH the rates charged in 
other cities, and is unduly low, in consideration of all the circum- 
stances that exist in this case. 
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Mr. ZiHLMAN. Mr. Ham, you have some figures on the rates in 
other cities ? 

Mr. Ham. Yes, sir. You can not find very many cities that are 
lower than 7 cents. New York City, with its enormous population 
and enormous production, has a 7-cent rate. There are a few other 
cities with 8 cents, but not many. The whole list that I have found 
is not nearly as long as those that have 8 cents and over. 

Now, in considering what is a reasonable rate in Washington, as 
compared with other cities, you must take into consideration the 
character of the business that we perform. Take our neighboring 
city of Baltimore. There is no more comparison between the kind of 
electric light and power business that we do and the kind that Balti- 
more does than there is betwen two entirely dissimilar things, be- 
cause we have no industrial power to speak of, whereas in these large 
manufacturing centers, they have an enormous industrial load which 
not only brings an enormous volume of business, but allows large 
installations and charges to enable a more economical operation of 
their property. Our business is necessarily with the residences and 
storekeepers, and the volume of commercial power is very, very light. 
If the Potomac Electric Power Co. was standing upon its own bot- 
tom, without this very valuable adjunct of the railroad load, I be- 
lieve, with the type of construction which Congress has required, 
which I might again say, as applied to the light company and to the 
railways, is very expensive, because all of our wires within the fire 
limits must be underground, a condition which does not apply in 
most other cities, we must necessarily have a higher rate if we are go- 
ing to live, so that, gentlemen, you should take these things into con- 
sideration in making your comparisons with what have been held to 
be reasonable rates m other cities. 

Mr. Benson. Mr. Ham, right there will you explain to the com- 
mittee the difference between the load factor in cities that have 
large manufacturing interests and that in Washington? 

Mr. Ham. We have a very good load factor in Washington be- 
cause of his large railroad load that we are carrying from uie same 
station, but if it were not for that we would have an extreme peak 
between the hours of 5 and 7 in the evening when we would catch 
the stores and oflSce buildings, combined with the residential load, 
and we would have to provide a sufficient amount of apparatus to 
reach that very high peak, and then in the middle of the day there 
would be practically no load at all, or just what comes from the 
miscellaneous users during the day. In an industrial city they go so 
far as to sell power to people who will not use that power during 
the peak at all, so that they are virtually dealing with a customer 
who does not require any investment, because the investment in that 
power station is measured by the maximum drain upon your generat- 
ing capacity. So that wherever you have a load factor which en- 
ables the continuous use of your equipment, you have a more economi- 
cal investment and you have a more economical condition. 

Mr. Walters. You are going to benefit a little, are you not, by 
the action of Congress in repealing the daylight-saving law ? 

Mr. Ham. Yes ; we hope it will make a difference. I do not like it 
personally because I like to get up early. 

The Chairman. At the present rate of 8 cents, what dividends do 
jou pay? 
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Mr. Ham. We are paying 9 per cent on our stock. We are earning 
something less than that. There are two ways to figure it If we 
take in the item of $220,000, to which I called the committee's atten- 
tion yesterday, as being the amount which the commission figured 
the railroad company should contribute to the Potomac Electric 
Power Company, we would be earning at the present time, upon the 
commission's own basis of allowance lor depreciation, and their own 
method, 6.67 per cent on our fair valuation. If we do not take the 
item of $220,000 into consideration, we are earning 5.26 per cent on 
our fair valuation. 

Mr. Benson. You do not get that $220,000, do you ? You have not 
that in mind ? 

Mr. Ham. We pay it out on the side of the Potomac. 

Mr. Benson. But you do not get it from the railroad ? 

Mr. Ham. We do not get it back again ; no. 

The Chairman. If you could separate these two companies in 
your mind's eye, or in your calculations of what is a reasonable rate 
to be charged by the different companies, it would not be unreason- 
abel to sav that the Potomac Electric Power Co. is receiving now a 
fair returii for the service rendered, would it? 

Mr. Ham. I should say they are not receiving a fair return for thd 
service rendered. 

The Chairman. Probably the courts would not hold that the re- 
turn that they are now receiving is confiscatory. 

Mr. Ham. The courts must first determine whether the valuation 
fixed by the commission is reasonable or not. That is what is now 
before the courts, and both the commission and ourselves regret the 
delay which has taken place in the processes of the court, but we are 
"helpless, and it is a most extraordinary condition, gentlemen. 

The Chairman. Let me get clear in my own mind your view of it. 
Assuming that the valuation as fixed by the commission is fair, rea- 
sonable, and just, and that the Potomac Electric Power Co. is a 
separate entity from the Washington Railway & Electric Co., in fact 
-as well as in name, would you say that the courts would hold that the 
Tetum which the electric power company is now making under the 
S-cent charge was confiscatory ? 

Mr. Ham. Well, I do not believe the courts will uphold the com- 
mission on this item of $220,000. Therefore, they would be earning 
5.26 per cent on their valuation, which I think the courts would hold 
was confiscatory. 

The Chairman. Otherwise, if the court did sustain them upon that 
point 

Mr. Ham. They would be earning, according to my computation, 
6.67 per cent, which very likely would be so near what the courts 
felt was reasonable that they might not disturb it as being confisca- 
tory; but I believe that commissions have generally held, and I think 
common sense indicates, that there is a difference between what is 
a confiscatory rate for a court to apply its reasonings to, and what 
is a reasonable rate for a commission to fix. The two things are 
sometimes confused, but the principles underlying the two are en- 
tirely different, because that which the court is called upon to de- 
cide is whether a rate is so low as to deprive a person of his property 
without due process of law, violating the Constitution of the United 
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States. The commission is there for the purpose of determining 
what, considering all the circumstances of the case, is in the interest 
of the public. It might give a higher rate, and as these cases often 
indicate, commissions often do grant higher rates than rates which 
are strictly confiscatory. We had as one of our witnesses before the 
Public Utilities Commission, Mr. Yellott, the State counsel, and as- 
sociated with the public service commission of Maryland, who stated 
before this commission that the rate of return in this case should 
be 8 per cent, and said that the Maryland commission is holding to 
8 per cent. 

Mr. Walters. Mr. Ham, you stated, I believe, that your cost of 
generating current was 6 mills ? 

Mr. Ham. That is what I said. 

Mr. Walters. Could you at this point put in the cost of generation 
of the Capital Traction Co. ? 

Mr. Ham. I could not answer it here. I think our costs are lower 
than tlieirs. Our pi*esent cost is 6.775 mills. 

Mr. Hanna. Ours is considerably more than that. It is about 8 
mills. 

Mr. Ham. Turning to some of the large centers, Boston, for in- 
stance, a large city with a population of 767,000 people, with l«rge 
manufacturing and diversified interests, charges a maximum of 10 
cents. Detroit, which has prospered most greatly from the growth 
of industrv, has a lO-oent iwte. All of the Xew Jersev cities — Cam- 
den, Jersey City, Newark, Patei-son, and Trenton — have a 10-cent 
rate. Kansiis City has 11 cents. Lynn, Mass., has 12^ cents, and 
New Bedford has 11 cents. The outlying territory from New York 
City has from 10 to 11 cent rates. Cleveland, the home of the 3-cent 
car fare, charges 10 cents for electricity. Philadelphia has 9. The 
great city of Pittsburgh has 10 cents. Milwaukee has 10 cents. Some 
of these cities have discounts and penalties, wliich I will not attempt 
to introduce in the record. 

Mr. Benson. What is Baltimore's rate now ? 

Mr. Ham. The rate is 8 cents in Baltimore. 

Mr. Hanna. I would like to correct the statement I made. It has 
cost us a trifle over 1 cent to sjenerate current this last year. 

Mr. Ham. I think, Mr. Chairman, 1 am nearly through. There- 
fore, to summarize the situation, and I thank you for the very cour- 
teous attention you have given me, I think the need of relief is ap- 
parent; I think the need of relief, as it affects the public, is apparent. 
The relief can come in a measure, as in the legislation recommended 
by Congress, and if Congress desires to grant the relief in that form, 
we would welcome reliet in that shape. We do feel that we should 
l)e relieved from this burden of taxation. If the committees of Con- 
gress feel that there should l^e no otlver change made in the method 
of settling this (j^uestion than that which the commission has indi- 
cated as its good judgment, we will have to submit to that, but we be- 
lieve that there is a way open for Congress to be of active assistance 
in the solution of this problem, not if it wants to — I do not mean it 
that way — ^but if it feels that that is the proper course to pursue. 

This difference that exists between the Capital Traction Co. and 
ourselves was just as much existent in 1900 as it is to-day. There 
was the same proposition then before Congress that exists to-day. 
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The Capital Traction Co. was then a very prosperous street railroad, 
one of the most prosperous in the countrj^, having a very small mile- 
age located in the densely populated portion of the town. The 
Washington Railway & Electric Co. was organized by Congi-ess in 
order that the public should be served, and Congress felt that it was 
in the public interest that these several disconnected companies that 
had been built up in a variety of ways to serve the public should be 
brought together under a common ownership and management. 

Now, it stands to reason that at that time the companies in the 
Washington Railway system, as railroad companies, could not get 
the same measure oi success from the operation of their properties 
that the Capital Traction Co. could from its properties, with the 
same rate of fare which then existed, and it therefore seems to us 
absolutely indisputable that it was the intention of Congress from 
the very outset that we should benefit through the ownership of the 
stock of the Potomac Electric Power Co., which Congress expressly 
indicated that we should hold. 

This proposition has been made difficult by the commission's dif- 
ferent interpretation given to the legislation that was passed in 1900. 
Xow, if you want to interpret what Congress meant then, or if you 
Want to give it your own interpretation now, you have that power. 
Xotwithstanding the fact that our whole financial structure has been 
built up on what we understood' was the intent of Congress, really 
what matters now is what this Congress intends or thinks might hie 
done to solve the problem; and if we were given the opportunity 
to draw only reasonably, with rates that will not fall with any hard- 
s^hip or injustice upon the public of Washington for light and power, 
I think that that would be one of the happiest and easiest ways to 
Ijring about the equalization which is necessary between these two 
<M)inpanies. 

Mr. Benson. What do you think the rate should be? 
Mr. Ham. I would say that in no event should the rate be less than 
JO cents. I think, considering all the circumstances of the case, 
"that you might go higher ; but that is within the wisdom of Congress. 
Uut I say that in no event should the rate be less than 10 cents under 
existing conditions, and, as I said earlier in this hearing, can you 
think of any commodity or any service that has been reduced during 
the progress of this war except electric light and power right here in 
the city of Washington ? 

Mr. Bo WEN. That 10-cent rate you speak of was a congressional 
rate, was it not ? 

Mr. Ham. Yes; the maximum rate of 10 cents was fixed by Con- 
giess itself, and was never objected to by Congress, and it was not 
until the commission, on its own initiative, undertook to bring about a 
diflferent relation between these companies than that which formerly 
existed that it was reduced to 8 cents. 

Mr. Williams. If you had the 10-cent rate now, could you operate 
with the present street-car rates? 

Mr. Ham. How long we can operate on the present street car rates 
I do not know. As was indicated yesterday, we have changing con- 
ditions almost daily, such as labor demands, etc. I can tell you that 
it will bring in, roughly, $400,000 a year, but that would not all be 
available, because, in the first place, 4 per cent goes to the Govern- 
ment as a franchise tax, and 16 per cent of it, according to the terms 
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of our n^ortga^e, must go into a depreciation fund, so that only 80 
per cent of this amount would be available. I believe that in jus- 
tice, considering this whole situation, you would be justified in 
fixing a higher rate, and I want to state, if possible, more clearly 
than Commissioner Gardiner did, although it may not be more 
clearly, that when you are overcoming the difference in earning 
power of these two railroads in the way that the commission has 
done, you are taxing the public in exactly twice the amount that 
you would if you got that relief through the power company. For 
instance, suppose the Washington Railway & Electric Co. to-day 
needs $500,000. If we get $500,000 through the Potomac Electric 
Poyver Co., we have $500,000 in the treasury of the Washington 
Eailway & Electric Co. If that is done through an increased car 
fare, the car riders of the Washington Railway & Electric Co. will 
pay $500,000 additional and the car ridei*s of the Capital Traction 
Co. will pay another $500,000, so it means a contribution of $1,000,000 
from the public in order to give the Washington Railway & Elec- 
tric Co. $500,000. 

Mr. Benson. The Capital Traction Co. just stated that their elec- 
tricitv costs them about a cent or a little more, and yours cost you 
6J mills. 

Mr. Ham. Yes, sir. 

Mr. Benson. That is evidently due to improved facilities that you 
have, and improved management? 

Mr. Ham. Well 

Mr. Benson. It must be due to something of that kind, or the 
load factor. 

Mr. Ham. It is due to a more economical plant and a plant that 
has a better load factor and is doing a larger volume of business. 
The Chairman. Is there not one other element, too, that you prac- 
tically contract with yourselves? 

Mr. Ham. No; I am eliminating that from this figure entirely. 
Mr. Benson. This is the cost figure? 
Mr. Ham. This is the cost of j)roduction. 

Mr. Benson. How much additional revenue would you get if you 
were allowed to turn in the cost of vour electricitv at a cent instead 
of 6 J mills? 

Mr. Ham. I do not know whether I can answer that offhand. The 
manufacturing cost of the Potomac Electric Power Co. alone is 
$879,000, a difference between a mill— -- 
Mr. Benson. Almost a cent and a mill? 

Mr. Ham. The difference between a cent and two-thirds of a cent 
would be approximately about a third. It would be something like 
$300,000, would it not^ If the Potomac Electric Power Co. were 
operating as a separate company, there would be no question of 
the public of Washington paying 10 cents, so where is there any 
good to the community in transferring this burden, which should 
properly be upon the shoulders of the users of electric light and 
power, upon the back of the car riders. I think Mr. Gardiner has 
gone further than we go. He has, perhaps, given you the impres- 
sion that ho is asking the user of lignt and power to carry an undue 
burden. We do not ask them to carry an undue burden, but we 
do ask them to carry a reasonable burden, and they are getting their 
light and power at the present time cheaper than they should get it. 
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Mr. ZiHLMAN. Prior to the invention of the tungsten lamp, did 
3^ou not furnish the residential-users of electricity with lamps free? 
ifr. Ham. Yes, sir. 

Mr. ZiHLMAN. Do you furnish the tungsten lamps free? 
Mr. Ham. No; but the consumer gets very much more light for 
t^lne same amount of money than he formerly did, because he is 
^^tting practically twice the illumination for the same amount of 
i money. 

Mr. ZiHLMAx. Well, the majority of residential users use tungsten 
1 simps now, do they not? 
Mr. Ham. Yes. 

Mr. ZiHLMAN. What did your lamps cost you prior to your sell- 
i xiff them to your customers per annum ? 

Mr. Ham. I believe that our customers' renewals, as I recall it, 
^v%'ere something like $1,500 a month. 

Mr. ZiHLMAN. Tliat cost has almost been wiped out because every- 
t>odv buys the improved lamp? 
Mr. Ham. Yes, sir. 

Mr. ZiHLMAx. The fact that he gets more light is not any addi- 
tional burden on the company? 

Mr. Ham. Well, it is; yes, in a way, l)ecause with the same instal- 
lation he is probably using less current. That is, he has become a 
smaller customer because he now has greater eflBciency. 

Mr. ZiHLMAN. That is not the history of the use of the tungsten 
lamp, is it? 

Mr. Ham. Perhaps what I say is only theory. Actually, Mr. 
Zihlman, the use of electricity isincreasing all the time because of 
its cheapness. It is because it is such a cheap thing, and is so 
?<^onomical and convenient, that we find that the use of electricity is 
jn^ereasing all the time. We are selling appliances and the public 
^s buying appliances, not only from us but from other people, in 
J '^ay that 5 or 10 years ago would have seemed like a dream to us. 
^t; ^ is because of the convenience and economy of these electrical ap- 
Pliances that they use them. 

3VIr. ZiHLMAN. My understanding was that experience has demon- 
^^x^ted that the ordinary user of electricity, when he put in the im- 
^f*oved lamp, which reduces the cost of his current, does not reduce 
^i55 bills any. because he uses more electricity. 

Mr. Ham. I think that is the tendency, that people are using more 
^ ^d more electricity all the time. 

w^The Chairman. You perhaps have answered this question, Mr. 
^l^am, but I would like to ask you a concrete question. If the Public 
^^tilities Commission should allow the Potomac Electric Power Co. 
^Ip cent45 per kilowatt-hour for its electricity, would the Washington 
-^ailwav & Electric Co. then withdraw its application for an in- 
crease in fare. 

Mr. Ham. Why, gentlemen, that is a very leading question. I 
^>iay not have made it clear, although T have tried to, that in making 
this application for relief to the commission we have based that 
Application upon their own findings of fact, with which we disagree. 
We do not for a moment admit that a 6 per cent return is ade- 
quate. We do not admit that the valuation is sufficient. We differ 
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in veiy material grounds as to certain of the principles which the 
commission followed in fi^ring what is the net income. For in- 
stance, we maintain that their allowances for maintenance and de- 
preciation are inadequate and insuflBcient, and do not provide for 
obsolescence, and are not in accordance with the public utilities act 
So the companies here, I believe, will find it necessary to continue to 
carry on the fight which they should properly make, not only for the 
conservation of the interests of their security holders, but for what 
we believe is for the best interests of the public, which is that it is 
necessary that the public be served by prosperous public utility com- 
panies. Whether it would be possible for us to withdraw our appli- 
cation for relief before the commission which is now pending 1 do 
not know. Of course, we know this will bring us in some $400,000 
additional. According to the commission's own findings, I think 
we are entitled to something like $400,000 more than we are now 
getting. 

The Chairman. You think you are entitled to the $400,000 more 
as income on your investment in the Potomac Electric Power Co., 
without reference to the investment in the Washington Railway & 
Electric Co., is that it? 

Mr. Ham. That is not what we are maintaining. 

The Chairman. You say these questions are rather leading, but 
they are asked in the hope that we may get a more definite answer 
from you. 

Mr. Ham. What I understood you to ask nie was whether, if we got 
relief in the form of a 10-cent rate for electricity, the Washington 
Railway & Electric Co. would be in a position to withdraw its appli- 
cation lor increased fare. That is what I understood your question 
to be. 

The Chairman. I did not understand you to answer it very di- 
rectly, so I asked you the other qdestion, as to whether I was t 
imderstand by your answer that you did not feel that the compan; 
could withdraw its application, even though the Potomac Electri' 
Power Co. should be allowed to retain this additional earning. 

Mr. Ham. Well, it would be very hard to answer. That is, I d 
not understand how we can say just what the Potomac is entitl 
to, because both our hands and those of the commission are tied 
the injunction that was issued by the court. 

The Chairman. Of course, unless you are willing to do that 
will be no inducement, from tlie standpoint of the public or th 
Public Utilities Commission, to allow, you the 10 cent charge 
kilowatt hour for electricity. 

Mr. Ham. There certainly would be an inducement to do it, because 
if you have any faith in what we say, all we want is enough to liv 
on. We are not trying to double-cross anybody, but we do i 
that we are entitled to have enough to live on, and we further i 
that it is the obligation of the commission to see that we get it. 
do not care where we get it, whether from the Potomac Electri 
Power Co. or from the car riders. 

The Chairman. AsvSuming you are not able to convince the Public^ 
Utilities Commission that an 8 cent charge will not allow you enougte- 
to live on, or assuming that the Public Utilities Commission &mj^ 
that 8 cents is enough to live on, then there would certainly be ncy 
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inducement for the Public Utilities Commission to allow you to 
charge 10 cents, unless you were willing to say, " We will withdraw 
our application for an increase of fare on the Washington Eailwav & 
Electric Co." 

Mr. Ham. We have always indicated to the commission that it was 
our desire and intention to pool the earnings of both companies, if 
permitted to do so. It has been the commission's contention, on the 
contrary, that we should not be permitted to do that. 

Mr. Benson. Maj I ask you a question? 

Mr. Ham. Certainly. 

Mr. Benson. Your proposition, in answer to the chairman's ques- 
tion, is that if you were allowed to earn more from the Potomac 
Electric Power Co., and if that were enough to take care of your 
necessities, vou would not ask for anv increased fare. If it were not 
enough, you would ask for an increase, but not the whole amount 
that you would have to ask for if you were not given an increase on 
the Electric Power Co., is not that so? 

Mr. Ham. That is it exactly, precisely. 

The Chairman. You have studied this question, unquestionably, 
for two or three vears. Are vou not able to tell whether it would 
give you enough or not? 

Mr. Ham. Gentlemen, there is nobody who can tell wliat is going 
to be an adequate rate of fare for tKe future, because conditions 
are changing almost from day to day. Now, we recently had a 
coal strike. 

The Chairman. Let us strike out the future and say for the 
present. 

Mr. Ham. Well, the present is changing so rapidly that you can 
hardly keep up with it, but the figures which are presented in our 
last, application to the commission show this : A net operating income 
within the District of Columbia for the month of November of 
$44,550, or an estimated annual income of $534,000, which is a return 
of 3.28 per cent, on a value of $16,296,000 placed on our properties 
within the District of Columbia by the public utilities commission, 
and is $443,000 short of the return of 6 per cent which the com- 
mission has stated as the least we are entitled to receive. 

The Chairman. Leaving out any speculation as to the future, 
or any uncertainties as to the present, if you had been allowed to 
charge 10 cents per kilowatt-hour for electricity up to date, would 
that have given you a sufficient return, with the 7 cent fare, or 
four tickets for a quarter, on the Washington Railway & Electric 
Co.? 

Mr. Ham. Yes. We have a very extraordinary condition. 

The Chaitjmax. That would have been sufficient, without any 
increase of fare beyond the present ? 

Mr. Ham. Beyond the present i-ate. Here is the extraordinary 
situation of the Washington Railway & Electric Co. being in danger 
of having its system disintegrated, and the Potomac rower Co.'s 
treasury fairly bursting with securities which are being held as a 
fund to reimburse the consumers in case this decision of the courts 
is adverse to the company. We have Government bonds and ever^'- 
thing else. 

168242— 20— PT 8 i 
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Mr. Benson. Would it be practical to estimate what you have 
now? 

Mr. Ham. Something over $1,000,000. I think it is $1,074,000. 

Mr. Benson. How much short of a 7 per cent return is the Wash- 
ington Railway & Electric Co. now, up to date? 

Mr. Ham. On a 6 per cent return we are over a million dollars 
short since September, 1918, according to the commission's way of 
figuring it, which is not our way. 

Mr. Benson. If this fund could be realized by legislation, or by 
act of the commission, and you were put back on a 10-cent rate, thai 
would practically solve the problem, under existing conditions? 

Mr. Ham. Yes, sir ; absolutely ; it would put us in good financial 
shape, and it would give us an earning power which would enable us 
to reestablish our credit and adequately serve the public. 

Mr. ZiHLMAN. But this fund has accrued over a period of two and 
a half years ? 

Mr. Ham. Yes, sir. 

Mr. ZiHLMAN. Your loss, you say. is since September, 1918? 

Mr. Ham. The loss on the railroad is since September, 1918. This 
fund began to accrue from August, 1917. 

Mr. Benson. How much is the fimd? 

Mr. Ham. About $1,074,000. 

The Chairman. I would like to ask you a Question about the first 
section of the bill, Mr. Ham. In any reasonable contingency, under 
the working out of the first section of the bill, if the gross tax pro- 
vision of the present law was repealed, that would practically relieve 
the Washington Bailway & Electric Co. of all taxation? 

Mr. Ham. All except real estate taxation. 

The Chairman. Suppose Congress should see fit not to repeal that^ 
provision and still enact some provision, such as is suggested in th^- 
bill, of taxing the returns over 6 per cent on a fair valuation, 50 pei^ 
cent or 75 per cent, what would you say to that? 

Mr. Ham. You mean to keep the present provisions of the law as 
to taxation, and then insert these additional provisions? I do not 
see where that would help us or interest us particularly. It cer- 
tainly would not be any additional burden upon us at the present 
time, because so long as we are not earning that figure, it will be 
entirely 

The Chairman. I understood vou to sav that vou did not think 
that the present gross tax was excessive or unreasonable, and that 
it was a very easy tax, compared with the way other railway com- 
panies are taxed. 

Mr. Ham. I think I made the statement that from what I know . 
of taxation generally throughout the country. I do not believe that 
the total taxation on these companies is excessively high or is unduly 
high, with this notable exception, that w^herever these service-at- 
cost plans have been introduced they have practically relieved the 
companies of all local taxation, it being recognized that it is in the 
int^re.st of the public and of the car rider so to do. 

The Chairman. I think there would be some hesitation on the part 
of some people to pass a law which would relieve your company or 
any other company of all of its tax. 

Mr. Ham. Well, I can understand that some people might object 
to it. I think, from what we have read in the newspapers, of the 
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car riders objecting to it, that they are showing very poor judgment, 
because it is certainly in the interest of the car-riding public. It 
may not be in the interest of the property-holding public, but fou 
must realize that the mass of the population are car riders, and if 
this form of regulation is to be adiiered to I think the intention is 
to get rates which would give companies a reasonable return upon 
their valuation, and this relief from taxation is a direct benefit to 
the car rider, otherwise he would have to pay an increased rate to 
make up that amount of taxation. 

The Chairman. Of course, there are those who believe that a 
street-car ride should be free and that the public should take care of 
the whole burden. It seems to me that this would be U step in that 
direction. 

Mr. Ham. I think this is a very short step. I have never advo- 
cated, although I think there is a bill pending before Congress now, 
providing that the difference between the rate of six tickets for a 
quarter and whatever is the cost of the service shall be borne out of 
the public funds. I think that the contribution that should be made 
out of the public funds is when it is impossible to find a rate of fare 
which will be paid by the public so as to maintain the service. That 
is, if you get m a condition where there is no rate of fare that will 
be sufficient to induce the owners to continue operation, then I think 
a direct contribution from the public funds is entirely justifiable and 
in the public interest, but I see a great difference in principle between 
the levying of a franchise tax on a franchise that for the present has 
no value and is disregarded by the Public Utilities Commission in its 
valuation, and the contribution from the public fund for the benefit 
of the car riders. 

Mr. Benson. Is that a franchise tax ? 

Mr. Ham. It is so stated on the bill that is received from the Dis- 
trict. It is called a franchise tax. 

Mr. Benson. Four per cent gross? 

Mr. Ham. It is called a franchise tax by the District. That tax, I 
think, if you go back to the original legislation, is a tax of 4 per cent 
on the gross receipts, which will be lieu of the taxation on tracks, a 
personal tax. 

Mr. Benson. You pay a tax on your real estate ? 

Mr. Ham. We pay a tax upon our real estate, but not upon our 
personal property. 

Mr. Benson. Not upon your tracks? 

Mr. Ham. Not upon our tracks. 

The Chaibman. If this provision would work out in the way that 
former Commissioner Gardiner suggested it might, so that the Capi- 
tal Traction Co., instead of allowing itself to earn over 6 per cent 
on a fair valuation, should buy new ecjuipment and build up its plant, 
etc., it would result not only in relieving you of taxation, but the 
Capital Traction Co. of taxation, and all of the present gross receipts 
tax would be wiped out, with nothing to put in its place. 

Mr. Ham. -Yes. sir. If I understand the bill as it is written, it 
takes awav from the District revenues all of the taxes now received 
from the railway companies, but I understood the chairman of the 
Public Utilities Commission, in explaining that bill, to say that that 
was not a matter that they were particularly interested in, whether 
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that should be put in a special fund or given to the regular tax fund 
of the District. 

The Chairman. I probably did not make myself clear, but fonner 
Commissioner Gardiner in his testimony, without any reference to 
where the tax goes, suggested that it would be folly for the Capital 
Traction Co. to allow itself to make moi'e than 6 or 7 per cent on its 
valuation, and that the management, being composed of reasonable 
business men, would see to it that the earnings were spent in build- 
ing up the system, buying new equipment, and so on, so that it would 
not have to pay any of this 50 per cent or 75 per cent tax. 

Mr. Ham. .1 do not take any stock in that argument, because that 
is why 

The Chairman. That was clearly advanced by Mr. Gardiner, you 
remember. 

Mr. Ham. I admit there is that tendency for the company not to 
build up any earnings simplv to turn them back to the District, but 
there is a limitation as to wnat a company can do. That is one of 
the reasons why we have regulatory bodies which have the right to 
inquire into their methods of accounting and operating, to see what 
they are doing, and to prescribe rules they shall follow. Both ccHn- 
panies are following accounting systems, the violation of which is a 
criminal offense, and I do not believe that the Capital Traction Co. 
is going to willfully conceal its earnings by unlawfully keeping its 
accounts or in waste fully spending its money. I can not emphasize 
too strongly my objection to the rates at which you begin that taxa- 
tion. 

The Chairman. It could increase its overhead or make its expenses 
exorbitant. 

Mr. Ham. I do not think that is likely to happen. There is a 
tendency, of course, with legislation of that kind 

The Chairman. Ought we, as public officials, to pass a law which 
is subject to that manipulation? 

Mr. Ham. I think you have the public utilities commission created 
for the very purpose of preventing that manipulation; and they can 
prevent it, just as you have the Interstate Commerce Commissi(mf 
which has been created to prevent undue pi'actices on the part of 
some railroads. 

The Chairman. They can not prevent increasing the salary list, 
or can not prevent purchases of new cars and new equipment, and 
things of that kind. 

Mr. Ham. The commissioners have decided that they could do al- 
most everything, so I think they could do that. 

Mr. Bower. We could not purchase new equipment oUt of main- 
tenance; it would go to capital account. 

Mr. Ham. I do not think that is a valid objection. I think there 
is no doubt but what the company is going to maintain its propertv 
in a high-class condition and they are going to spend freely, but I 
do not think they are going to do it purposely to defeat the purposes 
of this legislation. 

Mr. Bo^vEN. Mr. Ham, could they, under your system of account- 
ing, buy anything for capital account, or make any capital expendi- 
tures against maintenance? 

Mr. Ham. Absolutely not. 
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Mr. Benson. They might, in case there was a later demand for 
increased wages to labor, yield to this demand and not have any po- 
sition for yielding to it. 

Mr. Ham. It might do that under existing conditions. 

The Chairman. Theoretically, it might not, but practicaUy it 
could find ways of increasing expenses. 

Mr. Ham. Most companies now do not have much opportunity to 
swell their expense accounts. 

Mr. Williams. What rate of fare are you asking? 

Mr. Ham. We are asking for 7 cents straight, and a charge of 
2 cents for transfers. 

Mr. Williams. It will require that to bring your return up to 
6 per cent on the commission's valuation? 

Mr. Ham. I think so; yes, sir. 

Mr. Williams. If your position as to the value of the property 
be sustfiined by the court, then you will need increased rates! 

Mr. Ham. If conditions remain the same ; yes, sir. 

Mr. Wheeler. If the court sustains your valuation, what will the 
rate be? 

Mr. Ham. I presume the action of the court will be as it usually 
is, some compromise between the valuations of the two parties. That 
is the usual way such things are settled. Neither side is upheld 
entirely. 

Mr. Williams. You contend that the value of your property is 
the value of your outstanding stocks and bonds, substantiaUy ? 

Mr. Ham. No; our estimates of value, as submitted, run to con- 
siderably higher figures even than our outstanding stocks and bonds. 
We have followed alon^ the same line of evidence which the com- 
mission followed — ^that is, we took reproductive costs and historical 
costs — ^but they ignored many of the elements which we included, 
and then we had other fundamental differences of opinion as to 
what was properlv included in the value. 

Mr. Benson. This is the last question I want to ask you : If you are 
paying about 9 per cent on the stock of the power company and are 
earning a little under 6 per cent, or about 6 per cent, the power com- 
pany is undercapitalized instead of overcapitalized, is it not? 

Mr. Ham. We think it is undercapitalized. 

Mr. Benson. That is not overcapitalized according to the figures. 

Mr. Ham. But there is another explanation of that, to be entirely 
frank. The commission found certain rates of depreciation, and has 
not yet prescribed rules surrounding the use of those rates. In the 
meantime the Potomac Co. is under contract in its mortgage to 
write into its accounts a certain amount of depreciation — that is, a 
certain expenditure for maintenance and depreciation — and we are 
continuing to write into our accounts a considerably less sum than 
the commission said it was necessary to properly provide for depre- 
ciation on the property, so that as wo are writing up the accounts 
for the Potomac Co., the depreciation is less than the commission 
found was proper. That accounts for a large part of that difference. 

(Whereupon the committee adjourned to meet to-morrow, Thurs- 
day, February 12, 1920, at 10 o'clock a. m.) 
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Committee on the District of Columbia, 

House of Representatives, 
Thursday^ Fehruary 12. J920. 

The committee met at 10.25 o'clock a. m., Hon. Carl E. Mapes 
(chairman) presiding. 

The Chairman. Gentleman, a committee of the different organi- 
zations in the Bureau of Printing and Engraving has called on me at 
different times in the last few months in the interest ui some pro- 
posed legislation affecting the street car companies here in the Dis- 
trict, and my understanding is that at the instigation of this com- 
mittee, Mr. feomjue, of Missouri, introduced a bill, H. R. 9806, to 
enable the Capital Traction Co. to acquire the stock, franchise, and 
property of certain street railway corporations in the District of 
Columbia. This committee from the Bureau of Engraving and 
Printing has asked at different times for the privilege of addi^pssing 
our committee in behalf of this bill. Mr. Edward R. Williams is the 
chairman or the repreisentative of that committee from the Bureau, 
and we shall be glad to hear from him this morning. I asked Mr. 
Romjue to notify him yesterday that we would be glad to hear the 
representatives irom the Bureau of Engraving and Printing and 
anybody that they might suggest in behalf of this bill. 

STATEMENT OF ME. EDWASB B. WILLIAMS, CHAIBHAN OF TEE 
ALLIED TEADES, BTTEEAIT OF ENOEAVINO ANI) PEHmirO. 

The Chairman. Mr. Williams, for the record, will you give your 
name and whom you represent? ' ' , 

Mr. E. R. Williams. Edward R. Williams, chairman of the Allied 
Trades, Bureau of Engraving and Printing, and also representing 
the Government employees. Mr. Chairman, at the request of the 
organizations that I represent I addressed a note to Mr. Romjue 
last night, which reads as follows : 

Washington, D. C, Fehruar^t 11, IHO. 

Hon. M. A. RoM.TTTE. 

House of Representatives. 

Mr Dear- Mr. Romjit^. : Will you be good enough to have inserted In the 
hearings before the District Committee the following information In favor of 
the Romjue merger bill : 

1. A petition from the Government employees representatives expressing their 
best thoutfbt on the pendlnj? bill. 

2. An explanation of the bill. 

X How the Pliihulelpbia plan under which the Rapid Transit Co. is operation 
on a r>-ient-fare basis, and niakinj? money for Its stockholders. 

4. Difrest of the Cleveland Railway Co., known as the Cleveland service at 

cost i)lan. 

5. Mayor James Couzens's plan to own, maintain, and operate a street rail- 
way system in Detroit. 

Very truly, yours, 

Edward R. Williams. 

Now, at the request of the organizations which I got together for 
the purpose of drawing up a petition to present to this committee, I 
om instructed to submit this memorandum in the way they have 
^rawn it, and with your pennission T will read it. 
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Washington, D. C, December 5, 1919. 

Hod. Cabl S. Mapes. 

Chairman Committee on the District of Columbia, Washington, D. C: 

1. Memorandum on behalf of the citizens of the District of CJolumbla In sup- 
port of H. R. bill No. 9806. 

We, the undersigned citizens of the District of Columbia, respectfuly request 
that a date be set for hearings on the bill Introduced on October 8, 1919, by 
Ilepresentatlve Romjue, for the merger of the traction lines In the District of 
Gohimbia. 

Tliere are. In the District of r^oininlila, iii)\vap.l of 400,000 p<^ple, and a very 
large number of them are members of the citizens* associations and trade 
organizations. For purposes of convenience these organizations have formed 
r^resentatlve bodies as citizens' associations and trade organizations, com- 
posed of representatives regularly and formally elected by each organization, 
and, in addition, a president, secretary, and treasurer chosen from the organi- 
zations at large. Accordingly, as at present constituted, these officers are 
authorized to represent and speak for the people whom they represent. 

Of the people In the District of Columblt, In round numbers, 400,000, fully 
70,000 are householders, having their own homes either owned or rented, and 
these homes are located In various portions of the District of Columbia, some 
at great distances from their work, many of them being in the suburbs of the 
city. The remaining live in apartments or boarding houses similarly located In 
reference to distance from their work, and almost, without exception, nearly x 
all of the people of the District of Columbia are under the necessity of using 
the street railway roads for the purpose of going to and from their work. 

In very many, and. Indeed, the great majority of cases, the workers have 
selected their places of residence with regard to reasonableness of rent, and the 
corresponding decrease of call upon their resources in the matter of the cost of 
living, and, in this connection, the convenience of street car service has also 
been considerable of a factor. Accordingly, the Increase of expenses to them 
In transportation is a matter of great importance, especially, in view of the 
prevailing rates of their compensation. Of the very large number of employees 
in the departments, fully one-half are low-salaried, and by these even a slight 
increase of expense is seriously felt. 

After careful consideration of the increase granted the railroad company, 
and its effect, shows that in the case of the many workers their car fare, each 
way, in going to and from their work, would reach the sum of 14 cents, and 
sometimes 28 cents a day. It thus appears that in allowing 313 working days 
to the year, the cost to the former class would be $43.82, and to the latter 
$86.64 a year ; in either case an appreciable percentage of the compensation of 
each. 

While, therefore, it might be thought necessary and proper to give due con- 
sideration to the financial necessities of the railroad company, which lies back 
of the granted increased rate, it is earnestly submitted that an equal considera- 
tion should be given to the situation and necessities of the patron upon whose 
support the company depends for its revenues. 

The straight advance of fares has affected all the lines and both systems. 
One of the two systems is not in need of additional revenue. The raise in car 
fares throughout the District of Columbia and Maryland has added materially 
to the income of one company and swells its profits. 

After a labor of over five years, the Public Utilities Connnission has re- 
ported the physical valuation of the two tracti<m companies. When the com- 
mission was met with the companies' re<iuest for higher fares it was com- 
pelled to establish the increase without a fixed basis of valuation and proper 
return from investments. The, valuations are essential to the reckoning of 
the fares. They are of the utmost importance at present in connection witli 
the endeavors to affect the consolidation of the two companies. Naturally, 
each corporation desires tliat the properties be rated at the highest possible 
figure. 

The public wants good service from the street railways and at the lowest 
fare possible, with the right of the companies to earn reasonable dividends, 
and we trust that there will be a bill passed to merge street railways that 
will decrease the fares that are not justilicHl by the proper needs of the com- 
panies. We would welcome an arrangement bringing tlie two systems under 
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a single ownership and mnnngenient on lenna just to the stockholders an^ 
assuring stable conditions in the future. 

Wo, therefore, wish to take this opportunity to unanimously indorse the 
proposed Rorajue merger plan of the traction lines by the consolidation of the 
Capital Traction and Washington Railway & Electric Cos. on the basis of 
the valuation recently announctnl by the Public Utilities Commission. Rep- 
resentative Romjue's bill, if adopted, would accomplish these tilings, viz: 

Guarantee a reasonable return to the companies without Increased taxation. 

Restore the price of the street car fare to 5 cents or 6 tickets for 25 cents. 

Provide free, universal transfers. 

Give the public a representative on the board of directors. 

Vest the ownership of track and roadbed extensions in the District 

In our judgment, Congress and the companies ought to recognize that a street 
railway system in a city such as Washington is very much more than a neces- 
sity or convenience, and is, in fact, a public matter of the highest importance 
with which the general welfare of the city is intimately connected. 

We believe that a merger might be effected either by tlie formation by an 
act of Congress of a third company to take over the other two upon some 
agreed basis of purpose, or the purchase by the Capital Traction Co. of the 
^Washington Railway & Electric Co. 

Our thought was that if the public is represented on the board of directora, 
and the expenditures of the company largely regulated by the Public Utilities 
Commission, would render it assured that no money was being improperly or 
extravagantly used, and that no one could object to a fair return to the stock- 
holders based upon the valuation of the property by public authority. 

In conclusion, we wish to state that the central thought. In our mind. Is 
the recognition by Congress, by the people, and by the companies of the 
essentially public nature of a city street railway system, the necessity for 
cheap and adequate transportation for the people. 

Mr. Ham told the commission. In reply to a question, that he was In favor 
of any merger with the Capital Traction Co. that would do justice to the 
stockholders of both companies. 

Asked by Chairman Kutz what he meant by Justice to the stockholders, 
Mr. Ham explained that he did not believe that a merger on the basis of the 
valuations placed upon the property of the company by the commission would 
be a fair one. He said it might be possible, at some time, to bring about a 
merger, but that the present need of the Washington Railway & Electric Co. 
for financial relief Is too urgent to wait upon a solution as complicated as a 
merger. 

Very respectfully, 

Gertrude McNally, Federal Employees; Trade Women's League; 
Herbert P. Leeman, Washington Navy Yard; W. D. Clark, 
Plate Printers; W. H. Keeler, Edward R. Williams, Matilda 
Lindsay, Bureau of Engraving and Printing: William J. Hen- 
dericks. Government Printing Office: William McK. Clayton, 
Brightwood Citizens' Association; Nora A. James, President, 
No. 105, Women Employees. 



Washington, D. C, February 12, 1920. 
Hon. C. A. Mapes, Chairman. 

Dear Sib: The Washington Railway & Electric Co., In our judgment, has not 
played fair, and the people are aware of that fact. We hope and are satisfied 
that this committee will consider the social aspects In the solution of this 
matter. It Is almost entirely a social problem, and during the last street car 
strike great pressure was brought to bear on the administration to settle the 
strike by men who never u.sed the street cars at all — by business men, Gov- 
ernment ofliclals, and owners of stores, who used their own motor cars. They 
were Interested from the standpoint of how it affected their business and 
workers. If we don't settle the problem on social lines, we believe the time 
will come when the manufacturer, merchant, and Government will not put 
up with the inconvenience and embarrassments as it does now. 

While the main burden of paying for street car service should be placed on 
the street car rider, we do not believe that It all should rest there, but that 
some of It should be transferred to the shoulders of the manufacturer, mer- 
chant, and Government, the office-bulldlng owner, and others, who should 
help bear the burden of getting the worker to his job. 
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We believe in putting the responsibility for public service of this kind on 
tbe public and not on private officials, and that Just as cities control and 
operate their water supplies, their system of e<lucatlon, their collection of 
garbage, and matters of health, they should have full control of their transpor- 
tation systems, which is just as essentially a municipal concern. 

The people of Philadelphia have not yet paid above 5 cents for a street car 
ride In that city, despite the huge increases in expenditures during the war, 
and their single traction company has paid to its stockholders 5 per cent on 
Investments; there have been no strikes; and the inotormen, conductors, and 
other employees are said to be the best paid men in the United States, and 
this company added $1,750,000 to its annual pay roll in August, 1918, and 
in August, 1919, added $2,250,000 more. The president told his coworkers that 
"^We will overcome the cost by withdrawing all duplicated or unnecessary 
service and removing all wasted effort in car schedules." 

There will continue to be wasted efforts in this city as long as there are two 
?ompanie8 with heavy overhead charges, due to two sets of managements, 
nduding duplication of service, because there is no interchange of cars. It is 
loped that the knowledge gained from what the Philadelphia Rapid Transit 
>). has accomplished on street railway affairs will impress upon this committee 
he necessity and wisdom of forcing a consolidation in 'Washington; and unless 
]k>ngress does take the affirmative action we are afraid there will be no merger, 
8 there may be too many conflicting Interests in the present private-ownership 
dan for a voluntary merger to be brought about. Chairman Mai>es said that 
riticism had been made that the bill under consideration seems to be generally . 
or the benefit of the two street car systems and that little of it is for the 
»enefit of the public. He asked Commissioner Kutz to state frankly what is 
toped to be accomplished by the bill. 

Despite the fare raise granted last fall, effective until March 1 next, the 
Washington Railway & Electric Co. is earning a fraction over 3 per cent. 

In contrast, the Capital Traction Co., which did not request a fare increase, 
8 making between 12 and 14 per cent, compared to 7 to 8 per cent earned under 
he straight 5-cent fare. 

In the report of hearings before the Federal electric railway commission, 
inder date of September 29, 1919, President Mitten presented a comprehensive 
ratline of the " Philadelphia plan," under which the Rapid Transit Co. is oper- 
iting on a 5-cent fare basis and making money for its stockholders. 
Very respectfully, 

Bdwabd R. Williams. 

We wish to explain in the " Uomjue merger plan " of the traction lines, by 
he con.^olidation of the Capital Traction ('o. and Washington & Electric Co. on 
he basis of the valuations Just recently announced by the I'ublic Utilities Com- 
uission with a guaranteed return to the companies of 6 per cent or 7 per cent 
md a provision for making good any deficit out of unappropriated District 
linds In the Treasury, this merger plan was advanced by former Corporation 
I'ounsel Conrad H. Synie for permanently solving Washington's traction 
jrobleni. 

Mr. Syme's proposal, growing out of his five years of active association with 
he valuation work, promises a revival of the merger agitation along new lines. 
3is plan, if adopted, would accomplish these things: 

Guarantee a reasonable return to the companies without increasing taxation. 

Restore the price of a street car ride to 6 cents or 6 tickets for 25 cents. 

Provide universal transfers. 

Give the public a representative on the board of directors. 

Vest the ownership of track and roadbed extensions in the District. 

Relieve the companies of taxation. 

Mr. Syme was careful to say that this plan represents his own personal 
dews and can not In any way be regarded as reflecting the views ol| the Public 
Utilities Commission. He says that, in his judgment. Congress, the companies, 
and the citizens ought to recognize that a street railway system in a city such 
as Washington was very much more than a necessity or a convenience and 
jvaa In fact, a public matter of the highest Importance, with which the general 
welfare of the city was intimately connected. 

He said he believed a merger might be effecteil either by the formation by 
net of Congress of a thlnl con^winy to take over the other two upon some agreed 
ba.sl8 of purchase, or the purchase by the Cai)ltal Traction Co. of the Washing- 
ton Railway & Electric Co. 



208 REGULATION OF PUBLIC UTILITIES IN DISTRICT OP COLUMBIA. 

Purchase figures tentatively suggested by Mr. Syme approximate the allow- 
ance of par for the Capital Traction stock, and 75 or 80 for the preferred stock 
of the Washington Railway & Electric Co., with from 20 to 25 for the common 
stock of the latter corporation. 

** I am frank to say," he continued, " that I do not believe the common stock 
has practically any value, but it probably would have to be allowed a value if 
a merger was to be eflCected." 

As to the outstanding bonds of the Washington Railway & Electric Co., it was 
the opinion of the former corporation coimsel that these could be refunded in 
the bonds of the consolidated company at something near their present market 
value, and a saving in interest charges effected. 

Mr. Syme went on to say that, in his judgment, if the merger was effected 
the public should be represented on the board of directors ; that all extensions 
of the track and roadbeds should be made and owned by the District ; that a 
fair return of 6 per cent or 7 per cent should be allowe<l the stockholders of 
the consolidated company based upon the present valuation; that a fare of 
5 cents or 6 tickets for 25 cents, with universal transfers, should be estab- 
lished ; that the company, in which the properties were consolidated, should be 
recognized as a public institution, and that it should be relieved of all taxa- 
tion of every kind and character, and that, annually, after all operating ex- 
penses, maintenance, fixed charges, depreciation and operating betterments had 
been satisfied, and a fair rturn paid to the stockholders, any deficit should 
be made up and paid out of the funds of the District in the Treasury. 

Mr. Syme thought the fact that the public was represented on the board of 
directors, and the expenditures of the company largely regulated by the Public 
Utilities Commission, would render It assured that no money was being Im- 
properly or extravagantly used, and that no one could object to a fair return 
to the stockholders, based upon the valuation of the property by public author- 
ity : that this return should probably not be more than 7 per cent, as it would be 
a guaranteed return, and as all extensions would be made and owned by the 
District, the necessity of the company to borrow money would be greatly re- 
duced. 

Mr. Syme said, in conclusion, that the central thought In his. mind was the 
recognition by Congress, by the people, and by the companies of the public 
nature of a city street railway system, the necessity for cheap and adequate 
transportation for the people, and the duty to relieve such a public agency 
of all burdens of taxation. 
Respectfully, 

Edwabd R. Whxiams. 

Philadelphia, September 24, 1919. 
Hon. Charles E. Elmqttlst. Chairman, 

Federal Electric Railways Commission, Wasliington, /). C: 

Your ro(iuest that I give Information relative to the Philadelphia solution of 
the traction question has been received. 

In compliance therewith tliere is now in immediate preparation, under my 
instructions, a condenseil review of the Plilladelphla traction story, in which 
is ])eing included, for your information, sumniarios, and extracts from the 
original papers and statiMuents that we have printed along the way. It may be 
you will (h»sire to make tliis foi-tlicoming word picture a part of your records. 

Pending its c(miploiion. I nni sending this brief forecast of what the finished 
story will show. 

KFST r/rs SKCrRKI) C'NI>KT{ r(M>PErt\TlVr: PLAN, 1011-1919. 

A. Eight months' report of operation, JMniiary-August, 1919, just issued, show- 
ing proportionate amount of all yearly charges and the 5 per cent dividend 
eanied with a continued 5 cent fare; operating ratio (excluding taxes) 16.79 
per cent. 

B. El^lit-yenr r(»i)ort for period endiiicj Decenilier 31, 1918, showing as it does, 
the r(»sult of eopenitive effort. Public patronage increased from 288 to over 400 
rides per eapita since 1910. Fares decreas<Hl from average of 4.13 cents to 
3.98 cents per passenger. Car equipment modernized and service much Im- 
proved. Wages iiK-reased 15-1 i>er cent from average of .$022 to $1,589 per auDUm. 
Collective hargalning and cooperative welfare established with protection of 



BEQTJUITIOIS' OF PUBLIC XJTIIilTIBS IN DISTRICT OF COLUMBIA. 209 

$1,000 life insurance to every employee. Transformation of the inherited 1910 
deficit of $318,006 into a surplus of $4,482,119 in 1918 ; $3,597,578 in addition 
bein^ meanwhile paid to P. R. T. stockholders in dividends at the rate of 5 
per cent per annum commencing in 1916. 

O. Abstract from annual reports of P. R. T. covering the period from forma- 
tion of the company in 1902 up to incoming of Stotesbury-Mitten management in 
3011. showing the trend of events resulting in transformation of eam^ surplus 
in 1903, $405,888, to deficit from operation of $1,222,735 for the year 1910, with 
the accompanying exhaustion of corporate assets and impending bankruptcy. 
To this will be added extracts from the pamphlet describing ** proposed loan of 
1911 *' embracing, as it does, the several letters outlining the scope of and 
leasotn for Mr. Stotesbury*s undertaking the task. It might be well to explain, 
that as a first bid for public support, the Interest of every nevrepaper was at 
the outset secured by my personally urging the righteousness of our undertaking 
and the need of establishing public confidence by a frank and fair statement of 
every change as made and the actuating reason therefor. The flu campaign, 
with Its aggressive publicity, and the successful fight for skip-stop continuance 
will be referred to, as will also the " committee of 13 '* and their wonderful 
work, as showing the need of broadminded activities and also of untiring per- 
sistence in the interest of continuing economies essential to the low-operating 
costs which made possible the basic fare of 5 cents. 

THE COOPERATIVE PIJ^N OF 1911-1918. 

A. Abstract of the printed booklet containing the cooperative plan, issued in 
1918 following the indorsement of the War Labor Board, will review at some 
length the struggle of the period 1911-1918 and will describe the collective-bar- 
gaining feature. 

The fact that the election of employees* representatives by secret ballot in 
1918 was, at the request of the War Labor Board, conducted under the personal 
direction of the War Labor Board's representative, is notable, as this com- 
pleted the performance necc^ssary to the unqualifte<l indorsement evidenced by 
letter of the W^ar Labor Boanl's cl)ief examiner, Mr. E. B. Woods, under date 
of December 10, 1918, stating that the phin for collective bargaining established 
among the workers of the Philadelphia Rapid Transit Co. was not only 
indorsed by Mr. Taft and Mr. Walsh, but that in addition, the entire board 
unanimously agreed that the general intent and spirit of its provisions were 
entirely in accord with the principles of the board. 

B. The two-day picnic of the employees, September 3 and 4, 1919, at Willow 
Grove — the 50,000 attendance, the 09i per cent membership, the expressions of 
the men as contained in the talks of the employees' representatives, the speeches 
of Chairman Elmquist and Chairman Alney, and my own talk at the picnic 
dinner will be reproduceil for the Information of the ccmimission. In these 
troublous times It will be difficult for the members of the commission to under- 
stand how this oasis In the desert can possibly exist, and I am only sorry that 
the whole commission could not have been at the picnic to absorb the atmosphere 
of confidence and contentment which provoked the notable expression contained 
In Chairman Elmquist's speech, giving to cooperation an added meaning, in that 
to us it now also spells patriotism. 

C. The cooperative booklet contalnliijr the plan of August, 1911, describing the 
putting aside of 22 per cent of gross earnings Into a wage fund, will be in 
evidence, as will also all printed matter significant of the various moves under- 
taken from time to time to Inspire confidence In the good Intent of the man- 
agement, and to show the firm stand maintained In support of the well-defined 
principles and established policy as set forth In the plan. 

In the cooperative plan of 1 918 It was made necessary to depart from the idea 
of participation In proceeds as contained In the cooperative plan of 1911 as a 
war-time expedient to bridge over a very dlflicnlt period. High wages will be 
continued, and In addition, the return to a plan of participation by our em- 
ployees in the results of their extraordinarily effective service is now being 
given careful consideration. 

The cooperative plan, as presented to the unions In 1011, and their signed 
agreement to abide by the vote and thereafter coojwrate und(»r the plan will be 
of interest. The troublous days of misunderstanding and misrepresentation 
will be reviewed from the (Cooperative Bulletins 1 to 27, which carried the 
men and management through to the clearer understanding and complete confi- 
dence of the present day. 
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D. As showing progress along the way, there will be Introduced an account 
of the hearings of the earlier Federal Industrial Relations Commission with 
which Mr. Walsh was so prominently identified and before which I gave evi- 
dence at the Philadelphia hearings in 1914. 

E. Dashboard and bulkhead advertising and its effect in spurring on the 
activities of the men have been most useful in securing cooi)eration as between 
men, management, and oar rider. The letters issued in folder form to all em- 
ployees under dates of May 28 and August 13, 1919, urging salesmanship and 
increase<l patronage to overcome increased cost, which received such wide 
publicity through the press, represent a high note in this endeavor. The bulk- 
head showing that high fares make riders walk — low fares make walkers 
ride — more fares make low fares, represent top notch in keeping the attention 
of the car rider on what we are trying to do and creating a desire on his part 
to cooperate in making it an accomplished fact. 

PHILADELPHIA'S EXPEEIENCE. 

The view of the Philadelphia situation will be considerably clarified when it is 
understood that Mr. Stotesbury*s interest in the situation is not one of owner- 
ship, in that neither he nor I have any financial interest in the securities of 
the street railway company. 

Mr. Stotesbury is interested in accomplishing something worth while for the 
city of his birth, while my own ambition in this regard is to demonstrate that 
there is a real and rational way by which the vexed problem may be solved. 
My long experience covering nearly 25 years of continuous active service has 
been devoted to this task, viz : 

1895-1900. Milwaukee — from superintendent to general manager. 

1900-1905. Buffalo — from superintendent to general manager. 

1905-1911. Chicago — from vice president to president. 

1911-1919. Philadelphia — chairman, executive committee. 

Results here secure<l are thrown into bold relief by comparison with condi- 
tions existing elsewhere. P. R. T., with almost 5 per cent less employees than 
in 1910, is now producing over 98 per cent more effective traflftc units per em- 
ployee ; this as against results secured on the Pennsylvania Railroad, contained 
in a speech by Vice President W. W. Atterbury as reported In the public press, 
wherein the number of employees is said to have been increased 14 per cent, 
the output (or effective traffic units) being 11 per cent less than in prewar days. 
The case of the Pennsylvania Railroad, showing decreased production, is but 
one of the many instances wherein the effort to increase production has given 
way to the great struggle upon the part of labor to secure a larger wage for a 
smaller amount of work. 

Aside from the urgent necessity of helping to make up for the shortage of 
necessaries occasioned by the war in Europe, it stands to reason that capital 
and labor can not divide that which does not exist and that more of everything 
essential must now be produced in order that there may be more with which 
to supply our needs. If the forces of labor and management will combine so 
effectively as to produce almost 100 per cent more per man, as we are doing 
here through cooperative effort, much, if not all, that is required to overcome 
the higher cost of living will have been accomplished. 

The keystone of all success as between men and management is confidence. 
Distrust breeds discontent. Confidence begets confidence and cooperative effort 
then becomes possible. The confidence of the men In the management, and 
likewise the confidence of the management In the men is what makes Philadel- 
phia stand out In accomplishment. 

Philadelphia Is almost alone in its position of antagonism to " cash-box fare 
collection " or any system which tends to show a lack of confidence in the con- 
ductor. It can hardly be expected that a self-respecting employee will take 
seriously the statement that he Is our partner If we require the action of the 
passenger to assure us that the fare collections are being properly made. 

So much for confidence and Its god-child — cooperation. 

Frank statement, fair dealing, and honest purpose with patience and perse- 
verance may be counted on In the long run to win the support of a community. 

The public have for so long been befooled and bedeviled that they are now 
in a mood to question the demands not only of capital but also of labor. This 
feeling Is growing In Its intensity as the citizen of inquiring mind discovers that. 
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while all about is heard the demaud for a living wage, yet all evidence of mer- 
chants is to the effect that the wage earner is now demanding the most expen- 
sive class of goods and buying with great prodigality. The owners of automo- 
biles among the wage earners have become legion, and it would seem that the 
difficulty now is as much with the higher price of gasoline as with the increased 
cost of our daily bread. 

My own statement before the Pennsylvania Pnblic Service Commission in the 
3-cent Exchange Case may be talcen as an example of franlc statement showing 
the willingness of this management to Jeopardize its own case rather than 
refrain from putting forth all the facts necessary to the Imowledge of the pub- 
lic-service commission. This statement will also be useful in setting forth our 
position as against city paving and other burdens of lilte character being placed 
on the back of the car rider and reiterates our con\iction that 'such charges 
should be covered by general taxation and that the car rider should be given 
the fullest value for his 5-cent piece that cooperation between the public, the 
men, and the management can be made to produce. 

THE EXPERIENCE OF OTHER CmES. 

The so-called service-at-cost plans are already proving a disappointment, for 
the reason that neither men nor management are paid according to the excel- 
lence of their work. 

Boston is one example where expenses have mounted skyward and no fiire, 
possible of collection, has been found sufficient to meet the added cost of pro- 
<doction. 

Cleveland has already nullified Tom Johnson's accomplishment of sweating 
profits from the owners and thus reducing rentals, by showing an inability to 
now produce its very short ride at 5 cents without charging an extra 1 cent 
for tninsfer. The city of Cleveland paves its own streets and in addition pays 
its street railways in money for services sometimes required to be supplied 
gratis by the street railways in other cities. The public of Cleveland stands 
for much latitude in operating methods, in order to keep the fare down, while 
the contest between the men and the management as to which should get added 
compensation first goes merrily on. Surely the answer lieth not in this direc- 
tion. 

THE FUTURE IN THE LIGHT OF PHILADELPHIA'S EXPERIENCE. 

Receiverships will in the near future make necessary many adjustments as 
between companies and communities. Readjustments should be approached in 
a spirit of fairness by both parties ; and no advantage should be sought by com- 
munities becau.se of the present condition of the companies in so far as it has 
been occasioned by the European war and the excessive costs resulting there- 
from. 

Valuation of properties, when resorted to as a basis of fare adjustment, 
should be made upon the then cost of reproduction, together with the added 
<!08t of producing a condition of readiness to serve. I have no patience with 
the contention that any community may now properly expect a valuation to 
be based on prewar prices or the costs of earlier years. The only justification 
for such a claiip would lie in the supiwsltion that, instead of enjoying increased 
values in common with others, the companies were to be in some way assured 
of a continued reasonable return upon the invested capital. Communities did 
not give street railway companies any such assurance. The companies took 
the same risks of profit and loss as did the investor in other kinds of property, 
consequently in such a time of readjustment, it seems only just that the com- 
munities should be willing to establish a fare sufficient to pay a proper return 
on that sum representing the amount which it would cost the ctiy itself to 
reproduce the property used and usable in transporting the people. 

Philadelphia's plan is not offered as a cure-all for other cities. Every situa- 
tion has its own peculiar difficulties to overcome, but in the light of this experi- 
ence, it is our plain duty to decry the thought that there is any cure for. the 
present trouble excepting that which lies in honest dealing, efficient manage- 
ment, effective workers. 

T. E. MrTTEN, 
President Philadelphia Rapid Transit Co, 
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DIGEST OF ORDINANCE NO. 48845-A. 

AN ORDINANCE Gran tins: a renewal of the Btreet-rallway grants of the Clevdand Rail- 
way Co., fixing the rates of fare, regulating transfers, and terminating existing grants. 

Whereas the Cleveland Railway Co. Is the owner of a system of street rail- 
roads within the city of Cleveland, and 

Whereas, ordinance No. 16238-A, passed December 18, 1909, as amended by 
ordinance No. 20809-B, passed July 10, 1911, and ordinance No. 29292, passed 
May 19, 1913, and as supplemented by ordinances granting rights to build and 
operate extensions of tracks and by ordinance No. 47673, passed August 3, 1918,. 
contains provisions as follows: 

(Digest of sections follows:) 

Sec. 40. The company shall have right, whenever the unexpired term of this 
grant or any renewal thereof shall be less than 15 years, to fix, charge and 
collect the maximum rate of fare provided In section 22 hereof, during which 
period the right to control the schedules for the operation of cars shall be In the 
company and not In the city, except that the city shall not be deemed to have 
surrendered Its police power to require such proper and reasonable service as 
may be required by the needs of the traveling public. Trtie company shall con- 
tinue receiving sums provided by section 16 hereof during said 15 years out of 
the Interest fund, and whenever amount credited to interest fund be more than 
$500,000 by the amount of $200,000 excess above $500,000 shall be by the com- 
pany applied to reduction of capital value of the company as that term Is de- 
fined In section 16 hereof. 

Sec. 41. City shall have right to pass an ordinance In renewal of the 
rights hereby granted, and upon passage of such ordinance, company shall at 
once accept the same. In case of Its failure to accept the same, provisions of 
section 40 hereof shall cease to oiierate, and city shall have powers provided In 
section hereof, and rates shall continue to be those fixed by the city council, 
or by arbitration, under provisions of this ordinance, without reference to sec- 
tion 40. 

Sec. 43. Any ordinance passed In renewal hereof shall be deemed not to hn- 
pose any substantial burden upon the company In addition to those Imposed by 
this ordinance, except to time of expiration, or that the right reserved to the city 
in section 33 may In such renewal ordinance be made continuously operative- 
from January 1, 1918, or differs from this ordinance in such particulars only as 
may be agreed upon between the city and company," and on May 1, 1919, the- 
unexpired term of said grant, imless renewed before that time, will be less than 
15 years, and the rights of The Forest City Railway Co. et al. have been termi- 
nated and merged in The Cleveland Uy. Co. by ordinance No. 16238-A and all 
debts of said companies have been paid, and it is the common desire of the dty 
and The Cleveland Ry. Co. to continue In force present arrangement as In No. 
16238-A In the preamble, hereby adopted and re-affirmed. Now, therefore, be It 
ordained, by the Council of the City of Cleveland, Ohio : 

Section 1. Words "The Cleveland Hallway Company," "the company," or 
company " shall be held to mean and Include the Cleveland Railway Co., and the- 
words " the city " shall mean city of Cleveland : and officers mentioned by the 
names of their ofl^lces or their descriptive designations shall mean the incum- 
bents of any offices hereafter created performing fimctlons similar to those now 
Imposed by law upon the officers designated herein. W^herever expression, 
•* taking effect of this ordinance," Is used (except In section 46), It shall mean 
the forty-first day after passage of ordinance. 

Section 2. Cleveland Railway Co. granted a renewal until the 1st day of 
May. 1944, of right to maintain and operate its existing street railroad as they 
now exist In Cleveland, said maintenance and operation to exist over streets 
mentioned In said section, also along the public ways and places mentioned' 
therein. 

Section 3. Motive power for operation shall be electricity, or such other as 
council shall approve, construction and equipment to be first class and to satis* 
faction of city. Tracks to conform to general ordinances of city. 

Section 4. Right given to company to maintain Its present lines of poles and 
wires, with privilege and right to erect and maintain such as are necessary, 
and wherever any of routes provides for or Includes private right of way or 
property, the company Is granted the right to maintain and operate its traek» 
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on and across any and all intervening streets and to maintain its poles and 
wires necessary to such purpose. 

Section 5. Reservation to city of right to grant the right jointly to occupy 
and use for street-railroad purposes in territory described in this section the 
whole or any part of the tracks, poles, wires, and electric current herein 
authorized to he maintained and operated and all other appliances and power 
to be used for street-railway purposes, said territorj^ being known as the cen- 
tral district of the city. 

Section 6. Company shall not be required to pay any car-license fee, but its 
stock, equipment, construction, and maintenance of the street railroad to be 
subject and governed by general street-railroad ordinances now in force, or any 
passed not inconsistent herewith. 

Section 7. Company to maintain in constant repair pavement within a space 
of 7 feet in width for single track and for double track the entire space between 
the outer rails of both tracks, including space between the two tracks and 
1 foot outside of each outer rail, not to exceed 18 feet, except about curves. 

Section 8. The company shall continue the most mcKlern system of fare col- 
lection by fare boxes or otherwise. 

Section 9. This section specifies the manner in which the company shall 
regulate and control the running of its street cars, together with provisions 
as to how same shall be improved, and that the cars shall run according to 
the regulations fixed by the city, and the city reserves to itself the entire con- 
trol of service, including right to fix schedules and routes, etc., character of 
cars, to increase or diminish service, and in case of lack of moneys, com- 
pany shall have right to recoup any losses sustained in manner fixed by 
board of arbitration, to which question of the continuation of such service has 
been submitted. 

Section 10. Mayor of city may designate street railroad commissioner, and 
dty may remove him at any time, but city shall notify company of name and 
address of commissioner. Commissioner shall act as technical adviser of the 
council of the city in matters aflfecting interpretation, meaning, or application 
of any provisions of this ordinance, quality of service, cost therefore, or rate 
of fare, etc. He shall keep them informed of expenditures, etc., and shall take 
up with the company matters affecting Ihe bookkeeping of the company, and In 
case of disagreement, matter to be submitted to committee on standard 
cJassificntlon of accounts of American Electric Railway Accountants* Asso- 
ciation, the decision of whom shall be final. Mayor may designate substitute 
for commissioner in case of his absence, notice whereof to be given to com- 
pany. 

President of the company, or in his absence such other as by-laws may pro- 
vide (by-laws — a copy of them — to be furnished city), shall represent company 
in all matters relating to supervision or performance of duties hereby intrusted 
to commissioner. Company shall furnish to city commissioner suitable rooms 
in connection with general ofllces of company, ofllce furniture, etc. City 
street railroad commissioner to receive salary to be fixed by council, not ex- 
ceeding $1,000 per month, payable by company, who shall have right to 
employ assistants, and salaries of such assistants to be fixed by commis- 
sioner and paid by company, such salaries not to amount to more than 1 per 
cent upon the sum set aside per month in that month, under section 18 hereof, 
to be used for operating expenses by company, and to be subject to approval 
of company. 

Section 11. Differences between the company and the city to be sub- 
mitted to arbitration, and upon this method of settlement failing, to be sub- 
mitted to Judge of District Court of Unied States for Norhem District, East- 
em Division of Ohio, then to any person who Is Judge of Circuit C/Ourt of 
United States of the circuit in which city of Cleveland shall then be situated, 
who shall then appoint such third arbitrator as was necessary and not ap- 
pointed theretofore to settle the questions involved. Expenses of which arbi- 
tration to be paid by company. 

Section 1^. Board of arbitration to have power to determine all questions 
arising between city and company subject to limitations contained In section 
11, and the determination in writing of said board to be final. 

Section 13. Determination of board to be made In writing and copies of it 
to be filed with company and city. 

Section 14. Arbitrators may determine by what amount rate per-cent Interest 
payments, provided by section 16 upon capital value, shaU be reduced In case 
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of failure on part of coini)any to perform fully any direction of award made 
by board of arbitration. 

Section 15. Company to keep true and accurate accounts of uH moneys 
expended and liabilities incurred in <'onnection witli said business, and com- 
pany shall make and furnish to city conuiiissloner nu>nthly reports of ear- 
mlleage and earnings, etc., and conunissioner to have access to and authority 
to exandne, audit, and verify all a<'Counts, et<'.. of said company. 

Section IG. l*rovldes for how and at what price proi)erty may be ncqulreil 
by company and rates of fare to l>e charKed. Antl Iwnds hereafter sold by 
company shall be solil at best price obtainable, and payable 90 days' cidl at 
lOf) an<l accrue<l interest, city to have 30 days' notice in advance of all pn>- 
poseil sales of Ixmds by ctanpany. Taxes and other imyments to be made 
out of interest fund : also interest at 6 iK»r tvnt i>er annum upon a|;};re;sate 
amount of floating debt (►f company. Company may issue and sell capital 
stock, etc., for not less than par, and then payments shall Ik* made to stivk- 
holdera a sum equal to 6 i>er cent. Company may, without consent of city, 
issue and sell its capital stock or increase its bonde<l or floating; debt. 

Section 17. All earnings from time to time. al)ove operating expenses and 
maintenance, shall go into interest fund. All funds remaining over the sum 
of $500,0(H> shall constitute a fund to be absorbed in reduction of fares, and 
any deficiency in Interest fund bt»low $5(K),000 shall be first made good as here- 
inafter provided. Proceeds of sale of any of company's property represented 
in aggregate capital value may be used in payment of floating indebtwlnew. 
Pn)perty to be sold at best obtainable price. 

Section 18. Fund of $500,0(K). less prepaid accounts, and plus accrued ao- 
comits in the Interest fund. This to be kept and deposited separately from 
current re<'elpts of company, and to be credlteil to It interest earned thereon 
by being def»oslted In such banks as company may seltM-t. It also provides 
for additional comi)ensatlon to (company when car service is greatly inorea.se*!. 

Se<'tion 19. Sum provided in secticm 18 to l)e deducts! from gross receipts 
of company per car-mllo and to be used by company for operating expt^nse. 
etc.. but no part in excess of $1,000 per month shall be expended for im- 
provements or extensions, and such sums as are expended for improvements 
to be rei)orted to council and approved by it. Also prf)vides intmthly deilne- 
tions for operating expense In ac^dltlon to car-nille expenses. 

StH'iion 20. AuKMint i>er car mile alloweil In .section 18 may l>e increased 
or decreased by mutual consent of city and company. Interest fund to be 
credited with any surplus In hands of company at expiration of any year 
which remained unexpended for operating expenses. All renewals or re- 
placem(»nts which are charged to the maintenance to be approved by city 
coiujcil or city railroad conunissioner. 

Section 21. One ride to be chargtMl for at rate of 4 cents, seven tickets for ^ 
cents and 1 cent transfer, no rebate; 4 cents cash fare, seven tickets for 25 cents, 
1 cent transfer, no rebate: 4 cents cash fare, 3 tickets for 10 cents. 1 cent trans- 
fer, no rebate ; 4 cents cash fare, 3 tickets for 10 cents, 1 cent transfer, no re- 
bate ; 3 cents cash fare, 1 cent transfer, no rebate : 3 cents cash fare, 1 cent trans- 
fer, no rebate; 3 cents cash fare, 1 cent transfer, no rebate; 3 (^nts cash fare, 
two tickets for 5 cents, 1 cent transfer, no rebate: 3 cents cash fare, two tickets 
for 5 cents. 1 cent transfer, 1 c<'nt rebate: 2 cents cash fare, 1 cent transfer, no 
rebate; 2 cents cash fare, 1 cent transfer, 1 cent rebate. 

Each to be rate of fare for a single continuous ride within present limits of 
city of Cleveland in one direction, each ticket to entitle holder to one ride 
Traveler to be entitled to transfer to any other route of said company, transfer 
upon such second route to be made within 5 minutes after leaving car. Com- 
pany not required to furnish a round trip for single fare, and companj' may 
make reasonable provisions to preevnt misuse of transfers. 

Child under six years, accompanie<l by person paying fare, to ride free; two 
persons under six years, accompanied by iwrson paying fare, to ride single 
fare. » 

Section 21-A. Also additional schedule of rates of fare to be added accord- 
ingly for period of war and six months thereafter. 

Section 21-B. Provides rates for special routes. 

Section 22. Fare to be change<l from time to time according to necessity to 
be determined whenever the amount credited to Interest fund less the p^opo^ 
tionate accrued payments to be made therefrom .shall be less than $500,000 by 
amount of $200,000, this shall be prima facie evidence of necessity of raise, and 
when it shall be more than $500,000 by amount of $200,000 (that is, balance in in- 
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terest fond) it shall be evidence to lower to next lower rate. Company or city 
may give notice to the other when in its judgment fare should be raised or 
lowered, and if consented to, change to be made. If not agreeable, to be sub- 
mitted to arbitration. 

Section 23. May carry mail for United States Government and the company 
may also carry such tools, etc., necessary for maintenance of its road. It may 
operate funeral cars, etc., at rates to be fixed by council of city of Cleveland, 
but this not to interfere with delay in transport a ting passengers, and to be sub- 
ject to regulation by council. 

Section 24. Salaries of $1,500 or more not to be in excess of those paid for 
similar work by other proi)erties of the same relative size. 

Section 26. Words "extensions, betterments, and permanent improvements" 
to mean " the acquisition, construction, and equipment of additional lines of 
street railway, etc., and board of arbitration," in case of disagreement between 
city and company as to whether or not certain expenditures are for extensions 
or betterments and permanent improvements. 

Section 27. Either company or city may propose extensions, etc., and when 
proposed by city specifications and plans, with cost thereof, to be furnished 
company by city, and vice versa. Upon compliance with such terms and 
approval by council each party can procure necessary money, by sale of stocks 
and bonds, etc., unless company shall claim that extensions, etc., proposed by 
city will impair present or future ability of company to earn amounts stipu- 
lated in section 10, or that company is unable to finance said extensions, etc., 
in either of which cases dispute shall be submitted to arbitration. City com- 
missioner to have right to employ necessary assistants to execute the above 
section and company to pay all bills, etc. 

Section 28. Nothing shall be added to the capital value provided in section 
16 without approval of city. 

Section 29. Bettering and improving of lines shall be with consent of city. 
In event of dispute between city and company as* to requirements of existing 
contracts between company and municipal corporations or boards of county 
commissioners, it shall be submitted to arbitration if their consent can be 
obtained. City to appoint one arbitrator and suburban authority one; third 
to be appointed according to provisions of section 11. Otherwise dispute to 
be litigated and city entitled to counsel. 

Company may accept new grants for operation of suburban lines or re- 
newals of existing grants. Right to include such property in capital value 
and amount to be so included shall be determined by agreement between city 
and company. 

Section 30. During continuance of grant company to carry free all police- 
men and firemen of Cleveland in uniform and on duty, not, however, to anybody 
else, except to motor men, conductors, and inspectors of the company in uniform 
or upon presentation of badge. 

Company to pay cost of commissioner's investigation when he deems it 
advisable to investigate method of getting fares, and if he finds it advisable 
to amend the ways of collecting fares it shall be amended. 

Section 31. Company agrees to grant to city at any time during life of this, 
grant or renewal thereof, upon city giving six months' notice,, to purchase and 
take over the entire street railway system of company, including all property then 
existing which now constitutes the street railway system In po' session and op- 
erated by Cleveland Hallway (%)., with all appurtenances, etc., and in such 
case company to be paid capital value of said property, to be fixed by section 
16,^ plus 10 per cent thereof, city also agreeing to pay all obligations and lia- 
bilities of said company, etc. City taking property subject to, assumes or pays, 
either floating or bonded indebtedness, the amount tliereof shall be deducted 
from capital value before addition of 10 per cent to be paid by city. Com- 
pany to convert into cash, upon exercise of option of city to purchase, at best 
price obtainable assets and securities then in hlnklng fund, and proceeds to 
be deducted by city from purchase i)rice, such assets to become property of 
city, and company to execute necessary conveyances. 

Section 32. Company grants to city and ^ity reserves to itself right to des- 
ignate any firm, person, or corporation to acquire, etc., street railways in 
Cleveland, subject to conditions that the licensee shall agree to accept a smaller 
return by at least one-fourth of 1 per cent upon portion 'of capital value de- 
8cril>ed in paragraph (c) section 16, purchase option and price same as in 
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section 31. City shall fix a time for receipt of bids for licensees, with 30 days' 
notice thereof. Proposals to be accompanied by $50,000 as evidence of good 
faith. Rest deals with manner of opening of bids, etc. 

Section 33. Any such licensee who acquires the property shall pay capitjil 
value of said property, less bondetl or floating debts paid or assumed, plus 
10 per cent on difference, and same obligations attach as in ^ection 31. 

Section 34. If at expiration of grant or renewal thereof city fails to exer- 
cise option to purchase, it has right. If it has legal power so to do, to pur- 
chase said street railway system, etc., at same price mentioned and set 
forth in section 31, except that 10 j>er cent shall not be added to any part of 
capital value to determine purchase price to be paid. 

Section 35. Third person has right to exercise option of city in case of city's 
failure to do so, mentioned in section 31. 

Section 30. Company to pay to city $3,000 per year for u>e of city's tracks 
and appliances on the bridges, and elsewhere, and to keep said places in re- 
pair. This sum is left to discretion of council to change. 

Section 37. Nothing in this ordinance to operate as an abridgment of cor- 
porate rights or powers of company, nor discretion of board of directors in 
selection of managers, etc. 

Section 38. Company to have right to fix, charge, and collect maximum fare 
whenever right to unexpired term of grant or renewal thereof shall be 15 
years. 

Section 39. Should city pass a grant In renewal hereof during a period of 
less than 15 years' duration, such renewal to fix the then capital value of com- 
pany. Company to abide by such ordinances passed not Imposing substantial 
burdens upon them. 

Section 40. Council may pass sucli renewal grant as herein provided should^ 
duration of this grant or renewal hereof come to have less than 15 years*" 
unexpired time to run. 

Section 41. Any ordinance passed in renewal hereof shall not be deemecK^ 
to impose any substantial burden upon company when it is substantial in con — 
formlty with this ordinance. 

Section 42. If, <m January 1, 1943, city failed to exercise option In sectioim. 
31 (this refers to one particular line) not Important. 

Section 43. In case of failure of company to abide by conditions stipulated 
in ordinance, and failure to comply with general ordinances of city of Cleve- 
land relating to street railroads, and shall continue for six months after 
written notice received from city of Its Intention to exact a forfeiture by reason 
of such failure, company shall forfeit all rights and privileges herein granted. 
Section 44. Consideration on behalf of company for accepting ordinances, 
etc., and Its agreements to abide by It, etc. 

Then follows formal acceptance of company signed by , presi- 
dent. 

Section 45. Purpose of ordinance Is to settle and define relations existing 
between city of Cleveland and company, and secure to each their proper recog- 
nition under the circumstances, as to maximum rate of fare and fixing of 
rates to be charged by company, duties of commissioner, etc. 

Council of Cleveland to have power, in case of the arbitration held invalid, 
to fix by ordinance rate of fare to be charged by company for pa.ssengers. 
limited, however, by maximum fare in section 21. Unless, however, $500,000 
be in interest fund, council shall not decrease rate of fare, and such decrease 
to not impair the ability of company to earn sufficient money to meet payments 
of operating expenses, etc. 

If any other provisions of this ordinance other than those providing for set- 
tlement or decision by arbitration of questions other than Increase or decrease 
of rate of fare, council of city of Cleveland shall be substituted for board of 
arbitration and its actions shall be binding on both parties. As to Invalidity 
occurring in this ordinance about designation of city street railroad commis- 
sioner, city may designate city auditor, etc., to perform all duties, etc., de- 
scribed as appertaining to the city street railroad commissioner. 

In case of company's failure to comply with city's exercise of option, or 
exercise of licensee's option, this grant shall be forfeited. 

Section 46. To take effect from and after passage and legal publication. 



Sec. 21. The maximum rate of fare for a single continuous ride within the 

present limits of the city of Cleveland in one direction, over any route of said 

company, shall be 4 cents cash fare, seven tickets for 25 cents. 1 cent transfer, 
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no rebate; and, including said maximum rate, the following schedule or scale 
of fares is hereby established : 

(a) Four cents cash fare, seven tickets for 25 cents, 1 cent transfer, no 
rebate. 

(b) Four cents cash fare, seven ticltets. for 25 cents, 1 cent transfer, 1 cent 
rebate. 

(c) Four cents cash fare, three tickets for 10 cents, 1 cent transfer, no 
rebate. 

(d) Four cents cash fare, three tickets for 10 cents, 1 cent transfer, 1 cent 
rebate. 

(e) Three cents cash fare, 1 cent transfer, no rebate. 

(f ) Three cents cash fare, 1 cent transfer, 1 cent rebate. 

(g) Three cents cash fare, two tickets for 5 cents, 1 cent transfer, no rebate, 
(h) Tliree cents cash fare, two tickets for 5 cents, 1 cent transfer, 1 cent 

rebate. 

(i) Two cents cash fare, 1 cent transfer, no rebate, 
(j) Two cents cash fare, 1 cent transfer, 1 cent rebate. 

Each of the foregoing rates of fare, when in force, shall be the rate of fare 
for a single continuous ride within the present limits of the city of Cleveland 
in one direction, over any route of said company, whether enumerated in sec- 
tion 2 hereof or not ; and when any of the foregoing rates of fare is in force 
^ith regard to which a ticket rate is provided, the company shall sell, on all 
of its cars, at all times, reissuable tickets at the rate provideil, each of which 
tickets shall entitle the holder to one such ride. At all times, any passenger 
demanding a transfer ticket at the time of paying such cash or ticket rate 
of fare as shall then be in force shall be entitled, under the provisions of 
the rate of fare then in force as to transfers, to transfer from the route on 
which he shall have paid such fare to any other route of said company, except 
in a substantially opposite direction on a route parallel or substantially parallel 
thereto, and to ride continuously to any point upon such second route within 
the limits of the city of Cleveland, provided he transfer to a car upon such 
second route within five minutes after leaving the car upon which he shall 
have paid fare, or to the first car of such company passing such transfer point 
upon such second route, and at the first point of intersection of said routes 
reached by the car upon which he shall have paid fare. If cars upon two or 
more routes are operated regularly along the same street, passengers who are 
able to reach their destination by one of said routes, without transfer to an- 
other of said routes, shall board a car upon the route reaching such destina- 
tion, and shall not be entitled to transfer thereto from any other route. Any 
passenger transferring to a car upon the Ea.st Fifty-fifth Street cross- town line 
of said company, or ui)on its cross-town line In East One hundred and fifth 
Street, Woodhlll Road and East Ninety-third Street, or upon Its cross-town 
line In West Sixty-fifth Street, shall, upon demand, at the time of presenting, 
within the time herein provided, a transfer ticket to such cross-town Hue from 
any Intersecting line of said company, be entitled, without additional charge, 
to transfer to any other route of said company Intersecting such cross-town 
line, and to ride to any point upon such Intersecting route, provided he trans- 
fer to a car upon such last-mentioned route within five minutes after leaving 
such cross-town car, or to the first regular car upon such last-mentioned route. 
The company shall not be required, however, to furnish a round trip for a 
single fare, nor to carry any passenger to any point upon Its ralhvay and from 
such point to the vicinity of his starting point for a single fare ; and the com- 
pany may, subject to the approval of the city council, as hereinbefore provided, 
make such reasonable regulations, not Inconsistent with the provisions of this 
ordinance, as may be necessary to prevent misuse of transfers. 

Any child under 6 years of age, accompanied by a person paying fare, shall be 
carried free. Two persons under 6 years of age, when accompanied by a pas- 
senger paying fare, shall be carried for a single fare. 

The company may make and enforce proper and reasonable rules and regula- 
tions relating to the collection of fares and the Issuance and acceptance of 
transfers upon the several routes of the company, subject, however, to the 
approval of the city council. 

Sec. 21-A. During the continuance of the war now existing, and for a period 
of six months thereafter, there shall be added to this grant In addition to the 
rates of fare prescribed In section 21 the following schedule or scale of fares : 
(1) 6 cents cash fare, nine tickets for 50 cents, 1 cent for transfer, no rebate; 
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(2) 5 cents cash fare. Ave tickets for 25 cent's, 1 cent for transfer, no rebate; 

(3) 5 cents cash fare, eleven tickets for 50 cents, 1 cent for transfer, no rebate; 

(4) 5 cents cash fare, six tickets for 25 cents, 1 cent for transfer, no rebate; 

(5) 4 cents cash fare, five tickets for 20 cents, 1 cent for transfer, no rebate; 
and the limitation of the maximum rate of fare to rate (a) as described in sec- 
tion 21 shall not obtain. During the period aforesaid the railway company 
and the city shall have the same rights and obligations with respect to the addi- 
tional scale and schedule of fare hereinbefore enumerated as if the said addi- 
tional scale was a part of section 21 and written therein, and all the provisions 
of ordinance No. 16238-A, as amended by ordinance No. 20890-B and by ordi- 
nance No. 29292, shall apply thereto; in all other resi)ects said ordinance No. 
36238-A to remain in full force and effect and unchanged. This section shall 
be in force and the rights herein granted effective until a date six months 
after the conclusion of the war now existing between the United States of 
America and the Imperial German Government, and shall thereafter be null 
and void. 

Sec. 21-B. The rate of fare upon the Euclid Avenue line east of the city of 
East Cleveland and between Ivanhoe Uoad and Green Road shall be 5 cents, 
and between any point on that portion of the Euclid Avenue line and any 
point on the Euclid Avenue line in the city of East Cleveland or in the city of 
Cleveland west of East Cleveland shall be 10 cents, and any passenger paying 
that rate of fare shall be entitled to such transfer or transfers as a passenger 
upon the Euclid Avenue line of the company in the city of East Cleveland or 
in the city of Cleveland west of East Cleveland may be entitled to receive, 
and at the same rate ; provi<led that during any unexpired term of this franchise 
of more than 15 years' duration, upon demand of the city, the rate of fare on 
Euclid Avenue between Ivanhoe Road and Green Road or from any point be- 
tween said roji(|s and any point in East Cleveland or in Cleveland west of East 
Cleveland shall be 2 cents in excess of the rate of fare between any point on 
said Euclid Avenue line in East Cleveland and any i)olnt on said Euclid 
Avenue line in Cleveland west of East Cleveland, with the right to transfer as In 
this para^aph provided. 

Sec. 22. The rate of fare shall be changed from time to time as follows : 

Whenever the amount credited to the interest fund, less the proportionate 
accrued payments to be made therefrom, shall be less than $500,000 by the 
amount of $200,000, this shall be prima facie evidence of the necessity of raising 
the rate of fare to the next higher rate on the scale provided in section 21 
hereof. 

Whenever the balance in the interest fund, less proportionate accrued pay- 
ments to be made therefrom, shall be more than $500,000 by the amount of 
$200,000, it shall be prima facie evidence of the necessity of lowering the rate of 
fare to the next lower rate on the scale provided in section 21 hereof. 

If, at any time, either the city or the company shall be of opinion that the 
fare should be Increased or decreased otherwise than as is hereinbefore pro- 
vided, such party may give written notice to the other of its opinion, stating* 
the increase or decrease desired. If this is assented to, the change shall be 
made. In case of disagreement, the question of increase or decrease, and the 
rate to be fixed, shall at once be submitted to arbitration, as is provided In sec- 
tion 11 hereof, and the rate fixed by the award of such board of arbitration, not 
exceeding the maximum rate of fare provided for by this ordinance, shall be at 
once installed. 

Wherever, in this section or in this ordinance, it is provided that In deter- 
mining the amount in the interest deductions shall be made for " accrued 
proportionate payments to be made therefrom," such deductions shall be made 
as follows: 

The total amount to be deducted during the year shall be the aggregate 
amount of interest payments providefl for by section 16 hereof, together with 
all taxes, and the said aggregate shall be deducted at the following rates: 
for January, 7 per cent ; for February, 6 per cent ; for March, 7 per cent ; for 
April, 8 per cent; for May, 9 per cent; for June, 9 per cent; for July 10 per 
cent; for August, 10 per cent; for September, 9 per cent; for October, 9 per 
cent ; for November, 8 per cent ; for December, 8 per cent. 

Sex:?. 23. The company may transport along and upon its lines, In suitable 
cars, such materials, supplies, appliances and tools as it may need for the 
construction, maintenance and operation of its road. It may carry upon its 
passenger cars, or upon other cars, mail for the Government of the United 
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States. It may operate funeral cars, observation cars, express-passenger serv- 
ice, and other special cars, at rates to be fixed from time to time by the council 
of the city of Cleveland, not lower than the rate in force for the carriage of 
passengers from time to time, t\s is provided by the terms of this ordinance. 
The company shall also operate hospital and sul)ply cars for the city, and 
such other cars for exclusively municipal purposes as the city shall direct ; and 
* the city shall furnish and maintain such cars, and shall pay the cost of operat- 
ing such cars, to wit: the wages of all employees of the company In charge 
thereof, plus the cost of current, but exclusive of any contribution for fixed 
charges, or for track maintenance or renewal. The transportation of mate- 
rials, supplies, appliances, tools and mail, and the operation of special cars, 
shall not be permitted to interfere with or delajr the carriage of passengers, 
and shall at all times be subject to regulation by the council. The car-miles 
operated by the company in transportation of city cars, materials, supplies, 
appliances and tools shall not be counted in the car-miles made. 



[The Detroit Legal News, Wednesday, January 7, 1920.] 
COMMUNICATIONS — FROM THE MAYOR. 

To the honorahle the Common Council: 

Gentlemen : Relative to the railway ordinances, providing for an independ- 
ent system to be presented to your body to-night, I wish to draw your atten- 
tion to the assurance of service-at-once, as well as genuine service-at-cost. The 
measure provides for the immediate construction of a unified, independent sys^ 
tem, self-sustaining and laid out on permanent lines, yet capable of being linked 
up with remaining privately owned lines, in part or in whole, should con- 
ditions warrant such an undertaking. Every element of waste and duplication 
has been reduced to the minimum. 

Likewise. I wish to call your attention to the fact that herein is contained a 
formula for smoothing out the long standing snarls in Detroit's trafllc system 
and affording the citizen^ their desired freedom from congestion at the heart 
of the city. The plan has been developed with the idea of raising the center 
of our trafllc from its unnatural position near the southern boundary of our 
city to the Grand Boulevard, and affording the long-suffering industrial popu- 
lation an opportunity to travel on frequent north, south, east and west cross- 
town lines, rather than be the antiquated " around the city hall " service. 

This new network of crosstown lines is an absolute necessity at once, for 
there are now more people In Detroit living outside the lines of the boulevard 
than there were inside them 10 years ago. This is the point we have kept in 
mind in planning this new system. How long are we going to try to clear both 
the above and below the boulevard traffic past the site of the old town pump 
on the Campus? 

We have got to move up the hub of Detroit's proverbial traffic wheel. To 
do this we have provided five big east and west crosstown lines. 

In laying out these lines they have been grouped In three classes, ABC. 
A and B systems should be completed within two years and, if an affirmative 
vote Is received from the electorate, work will be begun on Class A the day 
after election. 

This class should be ready for car operation within a year and Class B 
shortly afterwards. The service-at-once plan proi)oses securing 156 miles of 
our own tracks in the city with the opportunity for establishing our own 
service without consultation with any private companies. It means the addi- 
tion of 550 new cars or half as many as the D. U. R. now operates during the 
rush hour. 

One mile of new track is provided for each 2.000 of the 200,000 factory 
workers who now fight their way to and from the great east and Avest side 
factory districts. 

It Is my firm belief that the inauguration of this Independent system will do 
more to relieve Detroit's housing difficulties, and especially the congested 
rooming and apartment house situation in the district between the boulevard 
and the river, than any army of builders and contractors we could ever hope 
to mobilize. In fact, nothing but an Improved transportation system of this 
"kind will entirely relieve our present housing situation. 

As the building of Class C system will necessarily be delayed for some time, 
we have not included the cost of these lines in our figures, but hav^ IxvcAxn.^^^ 
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only the cost of constructing and equipping the lines proposed in Classes A 

and B. 

The Class A system provides the taking over of 34.25 miles of lines built 
under the so-called "day-to-day" figreement,» in which the city has the right 
to purchase the lines at cost to the railway company, less depreciation, and 
which Is estimated will be about $40,000 per mile. Added to this, we propose 
to take over the so-called Fort Street line and the Woodward Avenue line to' 
Milwaukee Avenue, which aggregates an additional 21.25 miles, which. It is 
safe to assume, the railway will be glad to deliver us In preference to getting 
off the street, at say, an estimated cost of $40,000 per mile. 

This aggregates a total of $2,220,000 for lines already built The addlU<mal 
new lines proposed In Classes A and B system aggregate' 100.75 miles, at an 
estimated cost of construction of $70,000 per mile, which totals $7,062,500. 

In addition to this, assume we purchase 400 cars equipped with motors at 
an estimated cost of $10,000 per car, which would aggregate $4,000,000, and 
150 trailers at an estimated cost of $5,000 per trailer, aggregating $750,000, or 
a total of $4,750,000 for cars and trailers to which we have added $1,000,000 
for car bams, tools, and miscellaneous equipment. 

This totals in the aggregate $15,022,500. 

I have been watching the development of the gas street car, and recently 
I had a conference with Mr. Henry Ford, at which time he showed me several 
engines and plans for the car. In discussing the details with his engineers, 
I was assured that the gas street car could be built for a maximum of $5,00(^ 
per car, which would reduce the cost of car equipment 50 per cent, or In other- 
words, cut the cost down to about $2,000,000. 

The adoption of this system of transportation will obviate the necessity oC 
electrically equipping tlie lines and of the building and equipping of power* 
plants. 

In proposing this $15,000,000 public utility bond Issue, we have been very 
liberal In our estimates of the probable cost of the completed street railways 
system which the plans cover. 

In complying with the requirements of the charter, we have taken Into con- 
sideration all of the Items of expense with which the present company has tc^ 
meet, and provided for interest charges on the $15,000,000 at 4i per cent, an* 
to retire $500,000 of the bonds per year, which would mean that all of th^ 
bonds would be retired in 30 years^ It will be seen that as the principal Is re- 
tired, the interest charges will be materially reduced. None of the interest 
charges or the fund for retiring the bonds will come out of the taxpayers « 
but will be taken out of fares collected from the car riders. 

The plan which has been evolved, complies In every detail with the charter^ 
commanding the officials to proceed "with municipal ownership and operatioa. 
A study of the map will clearly indicate to you that the system is complete 
without having any connection with the present company. 

The several proposed crosstown lines will, in our opinion, greatly relieve th^ 
congested downtown district, and obviate the necessity of spending some $8,- 
500,000 for subway dips for some years. 

I trust that your honorable body will give this ordinance your earnest 
consideration, so that, if adopted by you, there will be plenty of time for our 
citizens to inform themselves sufficiently on its details to be able to Intelli- 
gently vote on the proiwsitlon at the special election provided to be called 
on April 5, 1920. 

Respectfully submitted. 

James Couzens, Mayor, 

Following is the ordinance referred to : 

By Councilman Ca.<<tator: 

An ordinance relative to acquiring, owning, maintaining and operating a 
street railway system upon the surface of the streets, avenues, and public 
places of the city of Detroit and within a distance of 10 miles from any portion 
of its corporate limits that the public convenience may require for the purpose 
of supplying transportation to the city of Detroit and the inhabitants thereof, 
within and without its corporate limits, and to submit to the electors of said 
city of Detroit a proposition to authorize and empower the city of Detroit 
to acquire, own, maintain and operate a street railway system, and to borrow 
money upon the credit of the city of Detroit to an amount not to exceed fifteen 
million ($15,000,000) dollars by the Issuance of Its public utility bonds there- 
for, and to call a special election to vote thereon. 
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Mr. E. R. Williams. Those representatives of the Government em- 
ployees sent a communication to the president of the Rapid Transit 
Co., of Philadelphia, and also a communication to Fielder Saunders, 
in Cleveland, requesting information as to their plan, and they have 
received in response to those communications the following replies, 
namely, that Pi*esident Mitten, of the Rapid Transit Co., referred us 
to a hearing when he appeared before the Federal Electric Railway 
Commission, which gives a comprehensive outline of how they have 
been able to maintain a 5-cent fare throughout the war, and how they 
are still continuing to do so, and I know m addition to that that they 
are paying higher wages in the city of Philadelphia to-day. We 
have here a digest of the Cleveland Railway Transit Co., of Cleve- 
land, Ohio, known as the " service-at-cost plan," and we also have 
here a coupon from Mayor Couzens, of Detroit, setting forth his 
plan as to how he will inaugurate the new system of street railways 
in Detroit. I have been requested by these organizations to ask that 
this information be inserted in the record for the benefit of this 
eommittee, and if that is agreeable to the committee I will be glad 
to submit them. 

The Chairman. Do you want to explain any further what those 
papers contain ? 

Mr. E. R. Williams. I think the plans, Mr. Mapes, are in such 
shape that if they were inserted in the record it would be very con- 
venient, indeed, lor anybody to look into it and see just what those 
plans are. 

The Chairman. To make sure that the members of the committee 
wrill see it, do you care to explain it? 

Mr. E. R. Williams. It is quite a lengthy proposition. For in- 
stance, here is the statement of Mr. Mitten before the Federal Elec- 
tric Railway Commission, setting forth how he secured results in 
the cooperative plan from 1911 to 1919. He went in there with a 
deficit of $300,000 and in three years' time he came out on the other 
side of the ledger, still maintaining a 5-cent fare. Here is a digest 
of the Cleveland Railway Co., showing the rates that are in effect 
now and how they, are affected. If it is agreeable to the committee 
to insert these papers in the record, I believe it would be very easy 
for the members of the committee to look into them. 

The Chairman. You can use your own judgment as to the way 
you want to present it. 

Mr. E. R. Williams. I have been requested by the organizations 
that this letter be inserted in the record for the information of the 
committee. It presents the three plans — the Philadelphia plan of 
how they operated their road on a 5-cent fare; the Cleveland Rail- 
way Co., of Cleveland, Ohio, how they operated their car service at 
cost; and the plan of Mayor Couzens, whose plan the council has 
recently adopted. 
Mr. Williams of Illinois. Where is Mayor Couzens? 
Mr. E. R. Williams. In Detroit. They have just had a new $15,- 
000,000 bond issue for a new street-railway plan. 
The Chairman. Is that to build a new system ? 
Mr. E. R. Williams. Yes, sir. 
The Chairman. In competition with the present system? 
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Mr. E. R. Williams, They also figure on taking over some part 
of the present system in Detroit, so much as may be necessary, what- 
ever they see fit; I think that is all. 

The Chairman. Did you notify your organizations that to-day 
the heattngs before this committee would be given over to them? 

Mr. E. K. Williams. Yes, sir; they did not require any further 
hearing. They felt that if the information they have submitted was 
included in the record they would be satisfied to leave the matter 
with the committee without any further hearing. 

The Chairman. And that fulfills the request that they have made 
for a hearing? 

Mr. E. R. Williams. Yes, sir; In addition to that, however, Mr. 
Paul Myers, chief clerk of the -Treasury Department, is expected to 
be here, and if he comes I would like to have him heard. 

The Chairman. Was the Romjue bill introduced at your request? 

Mr. E. R. Williams. The organizations looked over "the field very 
carefully ; in fact, they have been going into the street-railway ques- 
tion in the city of Washington, especially so far as the fares are con- 
cerned, and after looking over the various bills that have been in- 
troduced it was their opmion tliat the Romjue bill just suited their 
needs. 

The Chairman. Was it introduced at your suggestion or at the 
suggestion of these organizations ? 

Mr. E. R. Williams. At the request of these organizations. The 
plan was outlined by ex-Corporation Counsel Syme in a newspaper 
article, and it appealed to us to such an extent that we thought that 
it was a very good plan, and accordingly we got together on it and 
decided to ask that a bill be introduced in Congress along that line. 

The Chairman. What would happen, so far as the merger is 
concerned, if two-thirds of the stockholders of the Capital Traction 
Co. and of the Washington Railway and Electric Co. refused to 
act on the Romjue bill? 

Mr. E. R. Williams. That is one of the mattere that we thought 
possibly Mr. Syme, whose plan we thought was the best plan, could 
explain to the committee much better than we could. For that 
i-eason we have confined oui-selves simply to this petition, because 
Ave tliought we were capable of analyzing the bill to that extent, so 
far as the main features of the bill appealed to us. We have nothing 
furthei" to add except what is contained in these statements. 

The Chairman. Do you mean by that that you do not care to take 
up the different provisions of the bill ? 

Mr. E. R. Williams. No, sir. We do not want to take the com- 
mittee's time because we thought that if this infonnation were put 
in the record it would be before the committee for their considera- 
tion. In other words, we desired to present it to the committee 
and if they put it in the record, it will speak for itself. 

The Chairman. Of course, the committee is giving its time for 
the purpose of getting light on this street-railway situation, and we 
are willing to ffive anybody time who can give us information. 

Mr. E. R. Wn.LiAMS. Oilr thought is that we are giving you some 
information when we submit these papers and memoranda in regard 
to the Philadelphia plan, the Cleveland plan, and the Detroit plan. 
We thought that would be giving the committee some information. 
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The Chairman. The reason I made tliat remark was in answer to 
your statement about taking the committee's time. We are glad 
to give you all the time vou want to present y9ur views. 

Mr. E. R. WiiLiAMS. Oh, yes, sir. JBut we figured that we did not 
want to take up any more time than •was absolutely necessary and 
for that reason we desired to insert this matter in the record. 

Mr. Williams of Illinois. Your bill provides that the fare shall 

be not more than 5 cents, or six tickets would be issued for 25 cents^ 

under section 6, which provides that the company shall be entitled 

to charge a fare of not more than 5 cents or six tickets for 25 cents* 

Mr. E. R. Williams. Yes, sir. 

Mr. Williams of Illinois. You are assuming, of course, that if the 
merger was perfected, the combined or consolidated system could 
earn a fair return on a fare at that rate? That was ^your thought? 
Mr. Bexsox. That it would be raised by taxation if It was not suf- 
ficient? 

Mr. E. R. Williams. We do not believe there would be any call 
for that, Mr. Benson. The Philadelphia company is paying divi- 
dends to their stockholders on a 5-cent fai-e and paying higher sal- 
aries to employees than the companies are paying their employees in 
the District. That is over the signature of President Mitten, of the 
Rapid Transit Co., and is included in the papere that will be in- 
serted in the recofd. 

The Chairman. Can you tell us briefly just how that system is 
operated ? 

Mr. E. R. Williams. It is such a comprehensive system I doubt 

^^ery much whether I could explain it to you. It is quite a compre- 

Vicnsive system. The statement of President Mitten goes into it 

A^ery thoroughly. When he took it over in 1907 thev had a deficit 

oi $300,000, and in a short time they put $1,000,000 on the other 

side of the ledger. It would take quite a lot of time to go into it» 

und that is why we thought it was not wise to go into the matter in 

^letail other than to lay it before the committee in the form of the 

papers that will go into the record, so that the members of the 

^"ommitee could follow it up as they saw fit. 

The Chairman. Inasmuch as this is your bill, Mr. Romjue, we will 
be glad to follow your pleasure in the matter. 

Mr. Romjue. I believe you said, Mr. Williams, that you have put 
^^i the record the evidence that we were talking about last night? 
Mr. E. R. Williams. Yes, sir. 

Mr. Romjue. Then I think that will be all that is necessary. You 
^iiight call Mr. Syme, Mr. Chairman, and let him make a statement 
C)n the bill. 

STATEMEirr OF M!a. CONEAD H. SYME, ATTORNEY AT LAW, 

WASHINGTON, D. C. 

Mr. Romjue. Mr. Syme, I think you are pretty familiar with the 
provisions of this bill and also with the street-car traffic here in 
Washington. I wish you would go on in your own language and ex- 
plain to the committee this bill and its main features and give your 
views upon the matter and any information that you can. 

Mr. Stme. Mr. Chairman, this bill was drawn by me at the request 
of Mr. Williams, I believe, who asked me to prepare a bill along the 
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line of an article that I had written at the i-equest of one of the news- 
papers. I told him that I would draw a tentative bill along that line 
Tor him to submit, I think, to — I do not know whether it was Judge 
Eomjue or Mr. Ma pes, or who it was — that might be perhai)s a 
groundwork of the views or the theory that I had at that time. Tliey 
were in a great hurrj*^ for it, so I sat down one afternoon and drew 
this bill along the models of some other acts of Congress. Of course, 
it was crude, but I thought that if it was considci'ed at all its crudi- 
ties would be eliminated bv the committee as thev went over the con- 
sideration of it, if it was considered seriously at all. It was drawn 
before tlie commissionei's formulated the bill they sent to the com- 
mittee and which I imagine is the basis of this Hearing now. 

The situation before the Public I"^tilities Commission for the last 
two or three years has been, in my judgment, as perplexing a situa- 
tion as any tribunal of that kind could possibly have to face. It wais 
occasioned by the inequality of conditions here that had to be met 
with in some way. I think all of us, and particularly the members 
of the commission, were trying to find some solution of the situation 
that might be just and might be practicable, therefore this interview 
that I gave at the request of the newspaper was simply my own in- 
dividual views in reference to it and in nowise reflected the com- 
mission's views so far as T know. 

The fact must be looked fully and squarely in the face, I think, as 
to the difficulties that have arisen here. As the committee has seen 
here, vou have the two railroad svstems, one of which can live and 
prosper on a certain fare because of its location, and the other of 
which can not either live or prosper on that fare because of its loca- 
tion. And yet it is impossible to give the unfortunate system a fare 
on which it could possibly live without giving a similar fare to the 
more foitunate system, because if you give a different fare to each 
one of the companies, if you made a difference in the fare, you 
would defeat the very object you are trying to accomplish. So many 
of the lines parallel that the traffic would go to the one that carried 
the cheaper fare and you would cut your owm throat in what you 
were trying to do. 

Another difficulty, in my judgment, is the viewpoint of the security 
holders of the Washington Railway & Electric Co., and perhaps the 
viewpoint of the company from the standpoint of the security hold- 
ers. They seem to have the idea in the first place, which is utterly 
unknown to me, that Congress could legislate a value into a thing; 
that if Congress authorized the issue of $15,000,000 worth of stock 
for properties, or such portion of it as was necessary to buy the 
properties, and perhaps an unlimited number of underlying l>onds, 
that Congress could establish the values of these properties at such 
securities issued, and therefore it was under some obligation, and 
public authority was under some obligation, to hold those securities at 
par. I do not know that Congress can legislate value into anything 
unless it makes it redeemable in the standard coin of the United 
States, and therefore it is that when thi^v expect that you can put a 
value into their outstanding securities other than what they are en- 
titled to earn by the charging of a reasonable fare they are expecting 
an impossible thing. 

I just want to say, preliminarily, that in my judgment the valua- 
tion work was done by the commission is the most important woA 
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that has ever been done here in Washington, and that the probabili- 
ties are that there is never going to be a real solution of this questiou 
until those values have been determined by the courts. Of course, if 
the court sustains the values set upon these properties by the com- 
mission, it will establish a basis which the commission thinks should 
be established for the purpose of a return to these companies. If it 
gives a higher valuation and that becomes established, all of us will 
acquiesce in it, and we will have then a fairly certain basis on which 
to determine the proper earning capacity of these companies and the 
amount of the return to which they may be entitled. But until that 
is done I think there is never going to be a stable basis as to either 
of the two companies here. The differences in the ideas of value be- 
tween the commission and both of the railway companies are very 
material. After hearing all the evidence in the case, in my judg- 
ment, considering it perfectly impartially, there is no reason why 
it should be otherwise considered. Taking the judgment of the com- 
mission's own engineei's and accountants and those produced by the 
companies, the commission placed a value on the property of the 
Washington Railway & Electric Co. of perhaps $15,000,000 m round 
figures, and on the property of the Capital Traction Co. of about 
$14,000,000. The Washington Bailwav & Electric Co. claim, I 
^hink, about $26,000,000, and there is a'diffeience of $10,000,000 or 
$11,000,000 between their claim and the commission's claim. They 
adhered stubbornly to the contention that the par value of their 
^^urities reflected the value of their property. The commission did 
'^ot so find and it is not so, in effect. The Capital Traction Co. 
claimed more than the commission allowed, and I think their claim 
^ too high by perhaps two or three million dollars. But that is a 
^^atter to be fought out in the courthouse, and when it is finally 
bought out to a settlement I think one of the main difficulties here 
'^'ill disappear. 

The second and graver difficulty is the fact that while one prop- 
erty, assuming the valuation of the commission to be con'ect, as a 
^J^ilroad property would be worth $16,000,000, and the other, assum- 
ing the valuation of the commission to be correct, would be worth 
^14,000,000, yet the productive potentialities of the two properties are 
Xitterly and absolutely disproportioned to their values as CvStablished. 
"The Capital Traction Co. has a productive capacity on its present 
Valuation, on a 7-cent fare, that would enable it to earn — I have not 
seen the last figures, but I imagine somewhere between 9 per cent and 
12 per cent on that valuation. The Washington Railway & Electric 
Co., with substantially the same amount of profit on the same amount 
of fare, is not able to live. 

Now, there is some question raised before the committee — I no- 
ticed it in the papers, and I have only been able to follow it casually — 
as to some loose expression of some accountant who testified before 
the commission in answer to a question by Col. Kutz as to the differ- 
ence between fair value and market value, and it seemed to be under- 
stood the commission were of the opinion that those two were exactly 
the same thing. Now, I have never been able to understand just 
what the market value of a street railway was. In the first place, 
there is no market for it. It can not be sold without public author- 
ity. It can not sell any part of its equipment essential to its use 
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without authority of the le^lature. There are no rules establishing 
a market for a street railwajr. If vou are jgoing to consider the 
market value as the capitalization of their earning power, there would 
be the most tremendous difference between that and the fair value 
for rate-making purposes. The only way you could get it to a 
parity would be where you had the traffic conditions similar between 
the two. But I do not think there is any comparison or any simi- 
larity between the actual fair value for rate-making purposes and 
what is known as the market value. 

I want to say right in tliis connection, and this is the theory on 
which I argued the Potomac Electric Power Co.'s case before Judge 
Gould, and it is the theory upon which I believe Judge Gould is 
going to sustain my contention, that the fair value of every public 
utility exercising a public grant that is instituted primarily for the 

Eurpose of serving the people, is the amount of money that they have 
onestly and prudently and efficiently invested in their property. I 
do not think that it was ever in contemplation of law that these pub- 
lic grants were to be used for speculative purposes. I think it was 
intended that they should be permitted to make a fair return on their 
investment, but I do not tliink it was intended that they should be 
permitted to si^eculate with their investment at the cost of the public^ 
or that they were to be permitted to capitalize the franchise that tliey 
were given for the benefit of the public, or to have any other value 
than the value of the money tliat they have put into it for this pid)lic 
purpose, as to which they have more or less of a monopoly, and as 
to which they are to be permitted to earn a more or less fair return 
upon their true investment. I believe that is the point where the 
courts are going to decide the Question of a fair value. The Supreme 
Coui-t has never fixed a standard. It says that each case controls 
itself. In my judgment as a lawyer I think that is where it is going 
to land and where it ought to land. So far as I am concerned, in 
trying these cases before the court that is the position I have tokeUt 
and I hope to get it through the Supreme Court of the United States. 

The Chairman. Has the Supreme Court ever made a distinction 
between a fair value for rate-making purposes and a fair value for 
any other purpose? 

Mr. Syme. The Supreme Court defined fair value to be the fair 
and reasonable value of the property after you have considered those 
elements which go into making up that value, the investment^ the 
reproduction cost, the security issue, the returns, the expenses, and 
everything that goes into the question of the fair and reasonable 
value, but it has never said in so many words just what they mean 
by a fair value. I think they have not said it because they do not 
want to commit themselves. 

Mr. Woods. Have thev said what should be taken into considera- 
tion? 

Mr. Syme. They have said what should be taken into consideration. 
Colonel, but they have said no fiii-ther than that. I am just givinif 
my own views here as to what is ultimat<?ly the fair value. I think 
Secretary Lane was exactly right when he expressed the same opinion 
before the Intei-state Commerce Commission, and while I do not mean 
to make any invidious comparisons, I think he is one of the strongest 
n^en vou have ever had on the commission. So that my judgment is 
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that the real question is to get these values established in court and 
then we will know where we ate going. 

Xow, if they are ever going to get together, anterior to the estab- 
lishment by the courts of these valuations, in my judgment it is poing 
to be by the Washington Railway & Electric Co. security holders 
bringing themselves up face to face with the fact that, whether it was 
their fault or whether it was bad judgment in the acquisition of the 

Eroperty, or for whatever other cause it may have been, that they 
ave got a property, that, as a railroad property and taken purely 
as a railroad property, cutting out the electric light portion of it, 
is just unfortunately an unproductive property. 

The Chairman. Mr. Syme, this is not a question which has been 
discussed very much at length before the committee, but the statement 
of your expert Public Utilities Commission was read and this ques- 
tion occurs to me. You say that when we get a fair value established 
in the court house you will have something to work on. If it is true 
that there is a distinction between fair value for rate-making pur- 
poses and for other purposes, what value will the fair value estab- 
lished under the proceedings under the Public Utilities Commission 
be to any one for merging or trading purj^oses or for selling pur- 
poses? 

Mr. 8y3IE. I think, Mr. Mapesj it will have this effect. In the first 
place, it would establish a basis on which you would be entitled to 
determine a fair return. That would be the first thing to be done. 
That would be settled exactlv. and they would know exactly what 
basis they had to make a 5 per cent or 6 per cent return or any per 
cent that was allowed. If it was determined to condemn one of these 
properties, under any proposition that might be taken up by Con- 
gress, I think then the valuation that was made by the Public Utili- 
ties Commission would be very useful in determining the actual in- 
vestment in th6 property, the fair vdlue of the property for the pur- 
poses of a return, and then perhaps to that would be added, in acquisi- 
tion by condemnation, whatever value that might have as to their 
rights in the streets or perhaps their franchise value. I think the 
supreme court has been pretty clear that while it would be possible 
for Congress to permit one company to take over the other, that the 
franchise and everything would have to come under the condemna- 
tion, and that would be probablv a greater value than for rate-mak- 
ing purposes. 

Mr. Woc«)8. The market value of the security is fixed more largely ^ 
by the earnings of the company? 

Mr. Syme. Yes; I think so. 

Mr. Woods. Therefore, if the commission should allow them to earn 
an unreasonable rate, the market value of the security would be 
unreasonably high and in excess of the true value? 

Mr. Stmb. Unquestionably so. 

Mr. Woods. Now, I do not know what the courts have said on this 
question, but this is what occurred to me. The railway system started 
like most. of them with a horse-line company, which was the best 
service for the city at that time. Then they went to a cable company, 
which was the best service for the city, and then they went to the 
electric company. Now, in fixing the value do you think anything 
ought to be allowed for the expenditure of the company in the cable 
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system which was sin)erseded by the electric system but which was 
standard and which was serving the public in its time ? 

Mr. Symb. Oh, yes. I think in the case of the Capital Traction 
Co., if I recall distinctly, the commission allowed somewhere betweeu 
one and two million dollai's for its development, and that would in- 
clude the cost of supei"seding one system with another system. It is a 
perfectly legitimate cost. Colonel." It is a cost that had entered into 
it and must be kept up. That has been considered by the conmiis- 
sion. 

Mr. Woods. To find otherwise would be against the public interest? 

Mr. Stme. Yes, sir. I think that every dollar that has gone into 
the proposition in the public interest carried along with it a develop- 
n»ent value and should be the basis of return. I think that is only 
fair. But the difficulty about both of them has been that in the case 
of the A^'ashin^n Railway & Electric Co. these propeities, I think, 
were accjuired m a veiy reckless way originally. I do not want to 
say anything disagreeable, but very largely it was a kind of stock- 
jobbing proposition. Right straight through the histoiy of those 
companies there has been an attempt to sustain these securities on the 
market out of another proposition. That matter was taken up seri- 
ously and was the subject of the first investigation ever made of the 
Washington Railway & Electric Co. It came about when they de- 
clared an extra dividend on their conunon stock. Thev were paying 
5 i)er cent and 6 per cent dividend and the commission wanted to 
know how that dividend was being earned, whether it was being 
earned from the railroad earnings or otherwise. That was the occa- 
sion of the firet investigation, the first hearing, away back in 1913. 

Now, I want to speak to you for a moment about the commis- 
sion's bill before I go on to Mr. Romjue's bill. 

The CiiAiRMAx. T just want to make this suggestion. I think the 
matter that would interest the committee would be, taking condi- 
tions as they are in the District of Columbia as far as street railway 
systems are concerned, what legislation is best to improve the condi- 
tions? 

Mr. Bexsox. If you assume your valuations are correct, you 
would assume, T presume, that the Washington Railway & Electric 
(^o. should be given rates sufficient for it to earn a reasonable return 
on that valuation? 

Mr. Symp:. You know you have asked me a right hard question 
tliore, Judge. In the case of Smith against Ames the court held 
that what a public utility of this character was entitled to earn was 
a fair ivturn upon the fair value of its property. That is almost 
paraphrasing the words of the court, and yet at "the same time the 
court said the rates must l)e reasonable rates, and in other cases it 
says that the court does not guarantee a dividend of any kind. 

Mr. Benson. Yes; but if they could earn that fair return within 
such rates as are charged in other large cities, say, if it was under 
7 or 8 cents, as in many other cities, of if it was 10 cents, as it is 
in Boston, it would permit them to earn a fair return on your valu- 
ation ? 

Mr. Syme. I think so. Now, coming back to Mr. Mapes's question, 
you want to got a lino on a veiy serious situation, and that led me 
to speak about the commissioners' bill. I think their bill was a bill 
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that had in contemplation the question, more or less, of equalizing 
the conditions between these two companies, that where one com- 
pany was enabled to earn a great deal more than a fair return, to 
use the words of the Cummins bill, that there ought to be a recap- 
ture, as provided in section of the Cummins bill. 

Now, speaking of your bill, Mr. Romjue, I want to state my views 
about it, and I want to state that they are not in conflict with the 
c-ommissioners' bill in any way, because I think that bill will serve 
the purpose of equalizing conditions here, if that is goin^ to be done ; 
but my view of the matter, purely individually, was this : It looked 
to me that we had reached a condition here when the time had come 
for all of us to try to realize what was the real relation of the 
street railroad company to the city, and that, perhaps, if that real 
relation could be realized that it would carry its own argument as 
to how it should be sustained. I looked at it from this standpoint: 
First, the fact that the question of transportation in the city is 
absolutely, in my judgment, the most intimate question that can 
arise with regarcl to the prosperity of the city ; the fact that people 
can be carried and transported from one part of the city to the 
other in order to be able to attend to their business, to get to it on 
time and easily and go back home from their business, and particu- 
larly so in Washington, where wo have departments. The same is true 
in everv city where the customers can be brought to the people who 
are in business, where the people who are to be served are brought 
quickly and readily from one place to another. I do not know of 
anything that is more intimately connec'ted with the life of a city 
than that. Xow, it seems to me beyond all argument that the pros- 
perity of a city really depends very largely upon the transportation 
facilities, and I have never had the matter any more clearly illus- 
trated to me, in connection with the value of the street car line to 
the business man, than I did some time ago in convei-sation with 
Mr. Lisner, of the Palais Roval. I went in there one afternoon to 
wait for Mrs. Syme, and I said to him in- the most casual way, " You 
are somewhat off the line of F Street, the big-business thoroughfare. 
How are you getting along?'' He said, " Mr. Syme, this is a splendid 
corner." I said, " I thouglit you were off the line." He said, " This 
is a great business corner because of these two street car lines that 
come here. They bring people to my door from every part of the 
citj-. I do not feel that the fact that I am a square off of F Street 
hurts me at all." I said, " AVhat do you jpay for that benefit which 
you ffet from the street car companies? ^ ou ride in your automobile 
all tne time. You do not pay any street car fare. What do you 
pay for this tremendous benefit you get?" He said, "I do not pay 
anything. I pay the increased taxes on my property here." I said, 
" Of course you do, but that is not any hardship. You pay one cent 
and a half on every dollar of value your property increases, but 
you are paying nothing for these facilities that take your customers 
to your door and back home again." He said, "That is true." 

Now, that illustrates just what I mean. I think the presence of a 
street car company in a city really sust«,ins the real estate value of 
a city. I am perfectly frank to say that in Cleveland Park, if 
you did not have the Georgetown & Tennallytown road, which is 
an awfully nonpaying i-oad, and never has paid anything, on the 
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one side, and the Rock Creek or the Chevy Chase road on the other 
side, which I think does not any more than carry itself, that you 
would scarcely ever have any real value in Cleveland Park, and yet 
a large part of that territory- is three or four squares removed from 
the car line. That is only an illustration, but it must be so all over 
the town, that the presence of the railroad system and the ability to 
get to and from work really sustains the business life of a city. I 
have no doubt about that whatsoever. It seems to me, looking at the 
matter in that aspect, that the time has come when, if the benefit to 
the city was as much as I believe, the sustaining of that benefit should 
not be thrown entirely on the shoulders of the people who ride on 
the street cars, that tfiose i^eople whose pi*oi>ertv is oenefited by the 
proximity of the street railways or by the existence of the street 
railway company and which would be more and more benefited as the 
system becomes more and more efficient and where there would be a 
larger and more general benefit when the lines were extended to those 
places that ought to have railway facilities, that there ought to be a 
plan devised whereby they could help to share some of the expenses 
of that benefit. That was the main idea in this bill. Judge, that in 
the first place it seemed to me that it should be looked upon as so 
purely a public matter that all taxes ought to be taken oflF the lines; 
that there ouglit to be no penalty, no franchise tax at all; that they 
ought to be looked at in their public aspect; that if possible plans 
ought to be made under which they could merge in order that we 
might have a single system here; that thereafter Congress or the 
commission should fix a rate of fare which would be as cheap as it 
could possibly be without making it a great burden on the taxpayer, 
certainly six tickets for a quarter, and less if possible, and I might 
say that I would like to see it 3 cents if possible, and that if there 
was a deficit at the end of the year, that that deficit should be paid 
just as any other debt of the District is paid. 

Mr. Benson. You think the Government ought to contribute to 
that ? 

Mr. Syme. Judge, I was very curious in my mind to know how 
that question would work out. 

The Chairman. Why stop at 3 cents? Why not make it a free 
ride and let the public take care of the whole expense of it? 

Mr. Syme. I do not think that would be an entirely wild idea, sir. 

The Chairman. That has been advanced by many people. 

Mr. Syme. I do not think we have reached a point where we can 
do it now, but I do not see that it would be entirely illogical. Of 
course, the practical difficulties in the way would be that you would 
have people crowding on the cai's who wanted to ride one square 
while the people who wanted a legitimate ride would be crowded off 
the cars. In other words, a gi*cat many people would ride who 
would never think of riding if they had to pay a reasonably small 
fare. 

The Chairman. If the Government Ls going to furnish free rides 
or guarantee a ceitain return on the investment at a 5-cent fare, 
should it not own, control, and operate the roads, following out that 
argument ? 

Mr. Syme. I think in the course of time that that is going to come, 
and it might be a wise thing to come now. 
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The Chairman. What inducement under your plan would there 
be to keep down the operating expenses or to have efficient manage- 
ment? Would you not have all of the evils of Government owner- 
ship and operation without any of the benefits? 

Mr. Syme. I think that in the plan. such as I have suggested you 
would have perhaps the same incentive to efficient management as 
you would have in any other thing because of its public nature. You 
would have the public represented on the board to see that it was 
done economically. You would have operation under the Public 
Utilities Commission and there would be sufficient public control, I 
think, to get fairly good service, just as good as you get now. I do 
not see any real reason why that should not be effective. 

The Chairman. But there are so many ways that they could get 
in expenses that really can not be controlled by the Public Utilities 
Commission, are there not? 

Mr. Syme. I do not know, sir. The operating accounts would be 
open to public inspection at all times. The purchase and mainte- 
nance accounts would be open to public inspection at all times. I 
do not see that there would be any more real difficulty than there 
would be in the operation of any of the big navy yaixls or plants 
of that character where they have all their expenditures under public 
supervision. 

The Chairman. The difficulty is that you guarantee to the owners 
a. certain return on their inve^stment, and you have not any power to 
fix the salaries of the executive officials, for instance. You have no 
I>o\ver to fix the other expenses. 

Mr. Stme. Well, that would be, in a plan like this, a matter of ar- 
x^ngement. It could be worked out. Perhaps it could not be pro- 
>^ided for in this bill. This is simply a rough draft of the principles 
xipon which the thing might be done. It does not go into any details 
mt all. 

The Chairman. If the bill conferred that power it would mean 
practically Government operation ? 

• Mr. Syme. No, sir ; it would come nearer to what Col. Kutz's 
idea was at one time, and I think he still entertains it, that, certainly 
for the present at least, one of the wisest things in the world would 
be to have the city own the tracks and the roadway completely and 
have the citv extend the tracks wherever it was found necessary to 
do so, to make the traffic system coherent, to make it symmetrical, to 
make it useful by putting it where it would be needed the most and 
have the operation of the cars conducted by an operating company. 
For instance, the Capital Traction Co. would operate the cars under 
the supervision of the Public Service Commission, and all extensions 
of the tracks would be made by the District. 
Mr. Benson. That was practically the system in Boston? 
Mr. Syme. I understand so. 

Mr. Benson. And they have a 10-cent fare in Boston? 
Mr. Syme. I think so. I understood at one time that they were go- 
ing to assess a tax on all the outlying towns that were accommodated 
by the Boston overhead line for the purpose of carrying it on. That 
was the main plan that I had in view there, and it seemed to me that 
if it could be worked out, taking the taxes that we have now, taking 
the amount that the Capital Traction Co. is able to make on a 7-cent 
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fare, and perhaps putting it down to where it was able to earn a fair 
return on its fair value on a 5-cent fare, and considering the fact 
that we collected last year about $8,750,000 in taxes, and I do not 
suppose there is any virtue left in the half-and-half whereby Con- 
gress provides dollar for dollar for every dollar we collect, because I 
think it goes back into the Treasury, but it seemed to me that it 
would give the city the best system in the world, and it would do so 
without increasing taxation, or if it did increase taxes it would not be 
more than one-tenth of 1 per cent. 

The Chairman. Do you think the plan would commend itself to 
those who believe that the Government has contributed enough when 
they contribute half of the expenses? 

Mr. Sy3ie. That is a question, Mr. Mapes with many Members of 
Congress. The main question is not how much you contribute. I 
think if you can work out a plan that gives the city of Washington 
an ideal street railway system and if it would be efficient and reason- 
able in its charges, would be adequate, and would have the power to 
extend its lines, I think all of you would be fairly willing to have the 
Government meet any portion of the expense. 

The Chairman. Of course, it is not a question of what we con- 
tribute, but it is a question of what, as public officials, we ought to 
do for the Government. 

Mr. Syme. Sure. I think that you w^ould all feel that the Govern- 
ment service would be rendered much more efficiently if you had a 
transportation system here that would enable the greatest manufac- 
turing plant in the world — because it is really a manufacturing plant 
here, manufacturing the United States Government- — to enable those 
that work in it to be certain that they would be on time and get 
home quickly. And Washington is going to keep on extending, be- 
cause there is going to be more and more Government activity here. 

Mr. RoMJUE. In the event that no merger would be accomplished, 
taking into consideration existing conditions between the two com- 
panies, can there be any legislation that would put both railway com- 
panies on a basis of fair compensation for their investment? In 
other words, can there be any le^rislation in the event of no consolida- 
tion of these railways, that would put the Electric Co. on a fair basis 
without causing the public to contribute more to the Capital Traction 
Co. than it ought to contribute? 

Mr. Syme. I do not see how you are going to dor it. The question 
with us here is a question of equalization of the two roads with refer- 
ence to the return that they have a right to retain, but not with ref- 
erence to the return they have a right to take from the people. 

Mr. Ro:irjT7E. Then, you do not believe it would be possible to 
make an equalization that would be fair to the public and lair to both 
the railways unless there was a merger? 

Mr. Sy:me. I can not conceive of any way in my mind. I do not 
see how it could be done. I think it would be utterly unfair, and I 
certainly fought it hard for six years when the electric light people 
were carrying the deficiencies of the railway company. I think it 
is utterly unfair and illegal. I think the commissioners' bill has 
this very great virtue, and that is that it would put the Capital Trac- 
tion Co. in a more acquiescent frame of mind with reference to the 
merger, and my judgment is that so far as the Washington BailwajT 
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& Electric Co. people are concerned, they have got to be acquiescent 
to some such thing before it goes very much longer. I thmk it is 
going to come, ex necessitate rei. In other words, they have got to 
run the railroad or not run the railroad. Now, as to whether any 
court is goi^ to lop off the Georgetown & Tenleytown Railway, or 
lop off tbe firightwood Railway, or the City & Suburban Railway 
and throw them out and let them take care of themselves as best 
they can under separate receivership or separate management, I do 
not believe there is any court in the world that is going to do it, and 
I will tell you why : Because the Washington Railway & Electric Co. 
people own all the stock of those roads, and have owned that stock 
since the time of consolidation away back almost 20 years ago. The 
Georgetown & Tenleytown Railway consists of tracl^ and poles and 
a sand car. If it had been a separate organization all that time, 
it would either have gotten itself into the situation it is now and 
brought itself up into running order, or it would have gone out of 
existence altogether. I think the same thing is true of the City & 
Suburban road. 

Mr. Benson. But they would not be in that condition at all if you 
give them a rate that would allow^ them to earn a fair return on their 
valuation. 

Mr. Syme. Now, Judge, the fare is the thing that has its own 
limitation. It may be that people would ride if you gave them a 
10-cent fare to-morrow. 

Mr. Benson. Tliey have aiiked for 7 cents straight. 

Mr. SrME. I do not know how that will work out. Each time they 
have asked for an increased fare it has not worked out sufficiently. 
If a 7-cent rate will not work, or an 8-cent rate, and you give them 
a 10-cent I'ate, the very moment you go to a rate of that character 
you almost inevitably cut out the short ride, and that is where the 
profit is made. I think I know the people in Washington well 
enough to know that a man who lives within a mile of his business 
is going to walk there, at the present high cost of living, if he has 
to pay a high rate of fare. The short haul is where the money is 
made. The long haul is done at a loss. Therefore it looks to me 
that it has its own limitations. If you make it a long-houl fare, you 
are going to cut your own throat. I think the Washington Railway 
& Electric Co. is going to get to the point where they will feel that 
tlieir security holders are going to take a pi^tty exact view of what 
their investment is, and if they are getting a bad return they will 
have to make the best they can out of it. I think they should be 
fairly and squarely treated in any merger proposition, and it looks 
to me, to force the situation on the one hand and with the coercive 
possibilities of the commissioners' bill on the other hand, that it might 
have the virtue of effecting an attempted merger voluntarily where 
otherwise it would not occur. Now, in regard to a voluntary merger, 
it occurs to me that if it was made, let us say, on the basis of the 
valuation that has been fixed by the conmiission at this time, and 
would be finally consuinmatod on the confirmation of such valua- 
tion by the courts, that it could work injustice to no one. The ques- 
tion would be between the claim of the company and the claim of the 
public as to what a just value would be, and that would be decided 
oy the court. 
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The Chairman. The bill that you drafted authorized the Capital 
Traction Co. to acquire and hold the stock of the other company in 
the District and to pay for the same by issuing an additional amount 
of its capital stock, and the capital stock is limited, not to exceed 
iJ>-22,000,000. How did you arrive at that figure! 

Mr. Syme. I am trying to recall. I arrived at it in some sort of 
rough way. I think I arrived at it by taking the equity in the Cap- 
ital Traction Co., which would be the difference between its fair 
value and the indebtedness on it, and whatever equity there might 
be in the Washington Railway & Electric Co., and added on to that 
about a couple of million dollars to get well over the two. 

The Chairman. It was made after the valuation was fixed by the 
Public Utilities Commission? 

Mr. SvME. Yes, sir; I think so. The date of the bill will tell you. 
I think the valuation was fixed on the 4th of September. 

The CiiAiKMAN. Was it your idea that this capital stock would be 
issued in addition to the bonds and stocks of the existing companies! 

Mr. Syme. The amount of $22,000,000 was thrown in there with- 
out any more calculation than that, if any such thing was ever seri- 
ously considered, that you would know what should be put in. 

The (^iiair:man. Well, was it not thought that it would be seri- 
ouslv considered? 

Mr. Syme. No : I think not. Congi'ess has seriously considered so 
many things I did not expect it to, and has not considered seriously 
so many things I expected it to. I do not want to prophesy. 

The Chairman. If we seriously consider it, we would have to seri- 
ously consider those questions. 

Mr. Syme. Surely. 

The Chairman. Now, the valuation on the Washington plant 
alone is $16,000,000. 

Mr. Syme. Yes, sir. 

The Chairman. And the valuation on the Capital Traction Co. 
is $14,000,000. 

Mr. Syme. Yes. sir. 

The Chairman. That would be $30,000,000, to say nothing of the 
Potomac Electric Power Co.? 

Mr. Syme. Yes, sir. 

The Chairman. And your bill authorized the Capital Traction 
Co. to acquire and hold the stock of the Washington Railway & Elec- 
tric Co., the City & Suburban Railway, the Georgetown & Tennally- 
town Railwav, nnd the Potomac Electric Power Co., and to pay for 
it in the issuance of $22,000,000 worth of stock? 

Mr. Syme. Yes. sir. 

The Chairman. I wondered how that could be done? 

Mr. Syme. Well, you see, you have $30,000,000 now. You have 
$15,000,000 in Washington Railway stock now, and that covers the 
other companies. 

The Chairman. That would cover the stock of the other com- 
panies? 

Mr. Syme. Yes, sir. I think you have $12,000,000 in them. That 
is $27,000,000. Then you have against the properties the outstand- 
ing bonded indebtedness, and the equities of the property would 
be represented in the stock and not in the outstanding bonded in- 
'''"btedness. 
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The Chairman. That, then, when it came to guarantee the divi- 
dends, would pay for the interest on theJ bonds, and in addition to 
that, would pay dividends guaranteed ? 

Mr. Stme. Of course, the interest on the bonds would have to be 
met from operations. 

The Chairman. It seemed to me that the bill contemplated the 
payment of everything by the issuance of stock. 

Mr. Syme. Well, it would contemplate the acquisition of the prop- 
erty. They could only acquire the equity in the property which the 
company has. You see, these properties are mortgaged. There are 
bonds outstanding against both of them, not many against the Capi- 
tal Traction Co., but a great many against the other one. 

The Chairman. Was that your fdea when you proposed this? 

Mr. Stme. Yes, sir. You could not disturb the mortgage indebted- 
ness ; you could take over the equity. It might be possible to refund 
this mortgage indebtedness of the Washington Kailway & Electric 
Co. They have a large quantity of 4 per cent bonds selling now at 
about 68, and they might be refunded, you see, at a very much lower 
figure than the face value of the bonds. I do not know what the 
Capital Traction Co.'s bonds are selling at, but I imagine at par. If 
they are 5 per cent bonds, they would be better than par. 

Mr. BoMjuE. Then, in the event of a merger, whoever acquired the 
property, of course, would have to expect to pay off the mortgages. 
"That is really not an asset ; that is a liability. 

Mr. Syme. No ; it is a lien against the property, but it looks like a 
xight practical thing to refund the mortgage debt of the Washington 
^lailway & Electric Co. at a very reasonable figure. 

Mr. EoMJUE. There are only two ways in which a merger could 
l)e brought about, and that is either by a voluntary agreement be- 
tween the owners of the properties, or by condemnation procedings. 

Mr. Stme. I can not see any other way. There was some discus- 
sion before the committee as to the power of Congress to authorize 
one company to condemn another. It seemd to me the law was very 
clear that Congress had that power, under the right of eminent 
domain. I think the Supreme Court decided that in a case in Vir- 
ginia. Judge Wood would probably know about it. I think it was 
a case of a railroad down in Louisa County. It was the Richmond 
railroad and the old Louisa County railroad. The Legislature of 
Virginia authorized one to condemn the other, and the constitution- 
ality of that act was raised, and, I think, m 13 Howard the Supreme 
Court passed on it. My recollection is that the Supreme Court of 
Massacnusetts, which is pretty nearlj^ as good authority as the Su- 
preme Court of the United States, laid down this rule in the case of 
the Campbell Bridge Co. against the city of Lowell, I believe it was, 
in about Fourth Gray. I have not looked at the law for a long time, 
but I recall that I looked it up to see whether Congress could use 
one company as the instrumentality of the other, and it seems to 
me it could, under this situation. 

Mr. RoMJTjE. Is there any difference between the condition that 
exists here and the condition that exists in any ordinary city through- 
out the country, by reason of this fact, that there are thousands of 
Government employees that are engaged in Government work and 
constitute a part of the Government, and the transportation lines 
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in the city are really accommodating the Government itself — ^the pub- 
lic service? Can you not see a distinction between the conditions 
existing here and those which would exist in, say, New York City, 
or any other city where the Government itself was not directly func- 
tioning? 

Mr. Syme. I can imagine that there would be a very serious dif- 
ference, from a ffovemmental standpoint. You see, there is no other 
city in the world, that is not a great industrial city, that has to be 
accommodated to the reason for the city being there. We are all 
here because the Government is here, and for no other reason. If 
the Government went away, there would not be any Washington. 
Almost everybody here is really working for the Gt)vemment. The 
people that do not work for the Government 

Mr. Drake. Those who are not working for the Government are 
working the Government. 

Mr. Syme. No; they are working for those who are working for 
the Government. There is not anybody here that is working the 
Government. I have lived here 35 years. I think Washington is 
about as clean a city, as far as the individuals that compose it are 
concerned, if not the cleanest city in the United States. I think it 
is the best city to live in in the whole world. I do not think any- 
body here is doing any injustice to the Government that they 
know of. 

The Chairman. Suppose the Capital Traction Co. should not see 
fit to buy the stock of the Washington Railway & Electric Co. and 
the^e other companies, under your bill, what would happen? 

Mr. Syme. There would be no progress here. You would be right 
where you were before. This would be simply an enabling act here. 
There is no coercive force in it at all. 

The Chairman. I do not see anything in the bill which says what 
is to be done with the bonds and other things. It says in the event 
the Capital Traction Co. shall purchase the stock or property of the 
street railway companies hereinbefore mentioned, and so on. 

Mr. Syme. Yes, sir; the bonds would stand just exactly like a 
mortgage stands on a house when it is transferred from one owner 
to another owner. I might take a house and assume a mortgage on 
it at 6 per cent, and I might go out and find some fellow who would 
loan me the same amount of money for 4 per cent, and refund it 

The Chairman. A man who paid a $1,000 down on a house would 
not consider that he had bought it if there was a $5,000 mortgage 
on it. 

Mr. Syme. No; he would have a $1,000 equity in that house. 

The Chairman. If you bought the property of the Washington 
Railway & Electric Co. and did not buy the bonds, which I suppose 
are what the property is worth, you would not have bought the prop- 
erty of the Washington Railway & Electric Co. 

Mr. Sy3ie. You would have bought all of it that anybody can buy. 

The Chairman. No ; you can buy the bonds. 

Mr. Syme. If you buy the bonds, you will simply buy the bonds 
and not the property. 

The Chairman. If you do not pay off the bonds you have not got 
the property. 

Mr. Syme. No more than you have complete title to a house on 
which there is a mortgage. 
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The Chaibman. I would not consider that I had bought a house 
until I had paid the mortga^. 

Mr. Stm£. Well, you certainly would be in a very much better fix 
than some people who had not gotten the house in that way, whether 
they considered they had bought it or not. You would have the right 
to occupy it and use it. You would have the complete dominion over 
it, except that you would take it subject to the lien on it. 

Mr. Benson. Dp you think we could, by any condemnation pro- 
ceedings, condemn the property, subject to the mortgage? 

Mr. Syme. I do not see why not. 

Mr. Benson. Do you not think that if we should condemn the 
property we would have to pay for the entire property ? 

Mr. Syme. When they condemned the property they would have 
to pay oflf the mortgage on it out of the proceeds, but if I had a mort- 
age on my house, that would not prevent Congress from condemn- 
mg it, if they wanted to use it for a public purpose, but they would 
pay the mortgage off out of the proceeds, of course. 

The Chairman. You said that at the time you drafted this, this 
was your opinion. Is it still your opinion that Congress should enact 
this legislation? 

Mr. Syme. Why, this was my view of a possible solution of it, and 
the best solution I saw of it, from my standpoint, and I have not 
changed it any. 

The Chairman. Do you think this legislation should be passed by 
Congress? 

Mr. Syme. Yes, sir; that is my individual personal view of it. 
Of course, it is an utterly radical departure from anything we have 
ever had before, and it seems to me the time has come when we are 
going to have radical departures if we are going to have street- 
railway system here that is going to accommodate the needs of Wash- 
ington, and will be the model system that we ought to have in the 
Capital of the Nation. If we do not make this radical departure, I 
think the next best thing to do is to pass the legislation suggested by 
the commissioners. 

The Chairman. Under the optional feature of acauiring the stock, 
and under the limitations which the bill sets up, wnat practical ad- 
vantage would there be in passing this legislation ? 

Mr. Syme. The first practical advantage would be that you would 
have a street railway system, in my judgment, that was more com- 
pletely under public control than any street railway system in the 
United States. That is what we want. 

The Chairman. We have got this on the statute books, and we 
have still got the street-railway systems here as they are. 

Mr. Syme. Yes. 

The Chairman. I say what practical advantage would there be in 
this legislation ? 

Mr. Syme. The ability, in the first place, I think, to carry every- 
body at a fare of 5 cents, or six tickets for a quarter. 

The Chairman. There is a step in there which it does not seem to 
me has been taken. The Capital Traction Co. has not bought the 
stock of the other companies, and the other companies have not sold 
yet, but we have got this on the statute books. 

Mr. Syme. Yes, sir. 
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The Chairman. What is going to result? 

Mr. Syme. I do not know, sir. This is simply an enabling act. 

The Chairman. Do you think the companies would get together 
under this bill ? 

Mr. Syme. I do not know, sir, whether they would get together 
under this bill or not. I think it is going to be almost imperative for 
them to get together under some plan. Whether they will do it under 
this bill or not I do not know". 

The Chair^ian. Is it not practically impossible for them to get 
together imder this bill ? 

Mr. Syme. I do not see any reason why it would be any more im- 
possible to get together under that bill than under any other plan 
which has been suggested. 

The Chairman. I do not see how they could own the stock of the 
two companies for $22,000,000, on a valuation fixed by the Commis- 
sion as $30,000,000, when the companies are contesting that. 

Mr. Syme. Of coure, we are trying to get just what you mean, and 
what I mean here. Here is what I was driving at. Leaving out the 
$22,000,000 for a minute, which is an arbitrary figure put in there, 
although approximately correct, the Capital Traction Co. has a capi- 
tal stock of $6,000,000 and the Washington Railway & Electric Co. 
has a capital stock of $15,000,000, and the Potomac Electric Power 
Co., let us say, has capital stock of, I think, $6,000,000, and I have 
forgotten the smaller properties. That is $33,000,000 worth of stock 
outstanding. Now, that stock outstanding is a muniment of title, so 
to speak, of what? It is a muniment of the proportionate ownership 
of these individual stockholders in the property of this company, 
and what is the property of this company in which the stockholders 
have this proportionate ownership? It is what is left of the value 
of that company after the mortgage indebtedness on it is paid. That 
is what is represented in the stock. 

The Chairman. Mr. Benson has called attention to the fact that 
they could not condemn these properties or get the properties with- 
out taking care of the mortgage indebtedness. 

Mr. Syme. Entirely so. The mortgage indebtedness takes care of 
itself. You do not have to bother about the mortgage indebtedness. 
That is covered with bonds. Let us assume that is so. If Congress 
authorized that and the board of directors of the Washington Rail- 
way & Electric Co. got together and said,. "We will sell the entire 
capital stock of the Washington Railwav & Electric Co. to the Capi- 
tal Traction Co. for $10,000,000," and they sold it, then the Capital 
Traction Co. would own the Washington Railway & Electric Co., 
but they would own it subject to this outstanding bonded indebted- 
ness, and that is all there would be to it. 

Mr. Drane. They would own the equity that they bought? 

Mr. Syme. Certainly. 

Mr. RoMJTTE. If the mortgagees foreclosed the mortgage they 
would not own anything. 

Mr. Syme. Sure. It would be the same way if they did not com- 
bine them. If the bondholders came forward and actually fore- 
closed the Washington Railway & Electric Co. and sold it under 
foreclosure proceedings, and they did not buy it at tlic face of the 
bonds, the stockholders would not have one single cent of value in 
the world. 
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Mr. SoM JUE. It would not change the facts at all ? 

Mr. Syme. It would not change the facts at all ; no, sir. 

The Chairman. Still you think they might do that if this legis- 
lation was enacted. 

Mr. Syme. Might do what? 

The Chairman. The Capital Traction Co. might buy the stock of 
the Washington Eailway & Electric Co. and put itself in a position 
where it would not have anything in case the mortgagees foreclosed 
the mortgages. 

Mr. Syme. It might or might not. That would be a business 
proposition which, I think, the Capital Traction Co. would deter- 
mine, it seems to me, as a business matter. The Capital Tmction 
Co. understands its. own earning capacity, limited by the Public 
Utilities Commission and by a reasonable rate. It knows more or 
less the financial condition of the other company. It would det-er- 
mine, as a business proposition, whether it could take that burden 
on its shoulders, and with its present property, combined with this 
property, v\m the two and make a fair, return on the combined valua- 
tion of those two properties, and if it could it would be developed 
as the best street railroad property in the whole world, if we had a 
consistent system. If they thought they could not do it they would 
not do it, and they would be very foolish to do it if they were not sure 
they could do it, because I doubt whether there is a street railway 
system in the United States, to-day that is as inherently valuable as 
the Capital Traction Co. 

Mr. w iiEELEi\. I suppose Col. Kutz could probably answer this 
question. How many miles of track are there where the two lines 
run on the same streets? There are a great many streets here where 
both lines run on the same sti-eets, are there not ? 

Col. KuTZ. On the same track? 

Mr. Wheeler. No ; they l)oth have separate tracks, I have noticed 
in several places in Washington. 

Col. KuTZ. Very little. 

Mr. Syme. At Fourteenth and New York Avenue the tracks par- 
allel each other. 

Col. KuTz. On Fourteenth Street, for one block, and on New 
York Avenue for one block. 

Mr. Wheeler. I thought there were several miles where they 
paralleled one another. 

Mr. Syme. I do not think so. 

Col. KuTZ. They jointly use track sometimes. 

Mr. Wheeler, Double track? 

Col. Kutz. Down at Union Station they have double tracks. 

The Chairman. Would it be possible and practicable to pass 
legislation that would compel the merger of the two systems, and 
then have one of them operate the two lines? 

Mr. Syme. As I have said, I have not looked at the law for a 
good many years, but it seems to me that the right of Congress to 
authorize one railroad to condemn another is a right that could 
be constitutionally exercised. 

Mr. Benson. Without compelling them to do it? 

Mr. Syme. If Congress authorized one corporation to exercise the 
power of eminent domain, they would simply go ahead and exercise 
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it, using the instrument that Congress had provided for the con- 
demnation. 

Mr. Benson. Do they have to do it ? 

Mr. Syme. I do not know, sir, I would doubt it. I think that you 
could authorize the condemnation, but I do not know whether you 
could compel them to do it or not, sir. I never knew of that ques- 
tion being raised before. 

Mr. Hanna. How can you compel people that have ^t their 
money in the Capital Traction Co. to invest new money in some- 
thing? 

Mr. Syme. I would doubt it. 

Mr. RoMJUE. I think you could not compel them to put their 
money into something, but I think you could compel one corporation 
to institute condemnation proceedings to condemn the property of 
another corporation, just like you could empower a corporation to 
condemn property across the State. 

Mr. Syme. Yes; you give the power of eminent domain to a rail- 
road, but it does not have to condemn it unless it wants to condenm 
it. You can not make it condemn, but you can take away its charter 
if it did not do it. 

Mr. KoMJUE. Does not this bill go as far as legislation can go, 
unless you go further and institute condemnation proceedings? It 
authorizes it, that is all. 

Mr. Sy3ie. I do not know, sir. I would not like to sav whether 
other bills could not be introduced that might go even further than 
that. 

Mr. RoMJUE. As I get the facts from the evidence — and I have 
not been here, owing to sickness and death in my family, for the 
last hearings — I gather from what I have heard that the Capital 
Traction Co. is now on a paying basis; is not that cori-ect? 

Mr. Syme. Yes, sir; the Capital Traction Co. has always been 
on a paying basis, and the company has conducted itself with tre- 
mendous wisdom. Some years ago, when it was on a good paying 
basis, I do not know whether it saw a cloud coming or saw times 
coming that it was going to anticipate, but it reduced its own divi- 
dends voluntarily from 6 to 5 per cent, to lay aside a fund 

Mr. RoMJUE. 1 do not know what is the fact, but from the evi- 
dence I have heard here the indications seem to be that the Capital . 
Traction Co. has been a successful company, and that the Washing- 
ton Railway & Electric Co. has been a failure from a financial 

standpoint. 

Suppose the companies are left without legislation, and fares are -^ 
increased to 7 cents, you will take out of the pockets of thousands^H 
of Government employees here, and the public, and contribute to^ 
a corporation which is alreadj^ on a paying basis in order to put-- 
another corporation on a paying basis. 

Mr. Syme. That is true, and that is the situation that the com- 
missioners have tried to reach — ^to recapture a part of the funds^^ 
paid over to the Capital Traction Co. 

Mr. Romjue. It would seem self-evident here that in putting two 
railroads on a reasonable profit-earning basis the public ought to 
have some reasonable consideration, as well as the Capital Traction 
Co. 
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Mr. Symb. Yes, sir- I think really the first duty of the com- 
panies and everybody is to the public — ^the people that have got to 
use these lines and have got to be carried and have got a right to be 
carried at a reasonable rate. I do not think anybody rides on the 
street cars because they want to. We ride because we have to. 

Mr. Dhane. In the first and last analysis, the public is to be con- 
sidered. 

Mr. Syme. I think so. 

Mr. Drane. The corporations themselves are creatures of the 
public. 

Mr. Syme. I think so. 

Mr. Benson. Do not a great many of the Government employees 
live out in Maryland? 

Mr. Syme. I do not believe there are a great many in comparison 
with the great bulk of them here. 

Mr. Benson. I do not suppose the large majority, but a great 
many of them. 

Mr. Syme. I would not have any idea what the proportion was. 

Mr. Benson. There are a number of them. 

Mr. Syme. There are a number of them, but I would not have the 
slightest idea what the proportion was. I should think the per- 
centage would be very small. 

Mr. Benson. Take a location like Chevy Chase. That is right 
outside of the district, is it not? 

Mr. Syme. It is partly in and partly out of the district. The 
major portion of it is outside of the district, although it has built 
up tremendously in the last few years on this side of the district 
line. The district line is about two blocks on the other side of the 
circle. 

Mr. Benson. The portion that is outside of the district would 
contribute nothing in the way of taxes toward this charge ? 

Mr. Syme. No, sir ; not so far as I can see it. 

Mr. Benson. So, they would be getting a benefit of the cheap 
fare from Chevy Chase that the taxpayers in Washington would 
be paying for, would they not? 

Mr. Syme. That is true ; yes, sir. There is no way that we could 
levy a tax on them out there. 

Mr. Benson. And there is no way we could take care of Mary- 
land rates at all, or rates running out into Maryland, by this ? 

Mr. Syme. I do not know, sir. I did not consider that. I think 
Col. Kutz's view about it is as good as any I have ever heard. I think 
he has considered it pretty carefully, as to the relation of the urban 
line here to those that live at the District line. It is a serious ques- 
tion, and it is one that has got to be taken care of. When we had 
the question up here at the time the little interurban fell down, the 
commissioners authorized one of the Maryland lines, of which the 
Washington Railway & Electric Co. owned- the stock, to take it 
over, so as to keep that line going, and there are these other lines 
that we have to regard, but I do not think it would be a serious 
proposition to take care of them. 

Mr. Benson. You want these lines to continue to run out into 
Maryland ? 

Mr, Syme. I think so. 
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Mr. Benson. For the benefit of the district as well as the people 
in MaiTland? 

Mr. Syme. Yes, sir : it would be for the benefit of both. 

Mr. Benson. The}^ have been operated at a loss, have they not, 
pretty generally? 

Mr. hYME. I should imagine, sir, that it is hardly possible to con- 
duct a street railway line, as such, having a large percentage of its 
mileage suburban, and operate it at a profit on the fare that you 
can operate at a profit on in the city itself. 

Mr. Benson. That is on the theory that they are feeders to the 
main line, and the Washington line can afford to have a loss on them 
because it gets the extra travel after the people get in the city, is 
not that true? 

Mr. Syme. I think that would be the theory of it. There can 
not be any other; but, of course, in the course of time they get 
more profitable, they build up. 

Mr. Benson. Under your plan the owners of apartment houses, 
the owners of business properties, and the owners of dwellings, who 
use the street railways very little or possibly none, and even non- 
resident owners, would contribute to the cost of the railway system 
here, would they not? 

Mr. Syme. Sure; yes, sir. 

Mr. Benson. You do not see any objection to that? 

Mr. Syme. Not the slightest in the world. I think it benefits 
every one of them. 

Mr. Benson. What objection is there to the users of the electric 
current paying something toward the maintenance of the street car 
system, if they are not, in fact, paying an excessive rate for their 
electric current? 

Mr. Syme. Because the users of electric current are not benefited 
any more by the street car system than anybody else is, and you are 
having 25,000 people pay what ought to be distributed over 450,000. 

Mr. Benson. But you can not work anv of these things out ex- 
actly. For instance, the people of Chevy Chase would be paying 
nothing, and yet the man on one side of the line would be getting 
just as much benefit as the man on the other. You oould not work 
the thing out so that you would do exact justice? 

Mr. Syme. No; but it would be inexact justice to make 25,000 
people pay what 450,000 people ought to pay. 

Mr. Benson. You can not get some of them to move unless the 
Government does its half. If you put this on the property owners, 
would it not be possible for the property owner to put that addi- 
tional tax on the rental, and would he not do it? 

Mr. Syme. I do not know, sir, what proportion of the property 
in Washington is rented. 

Mr. Benson. Well, if he owned it, would he not have to pay it? 

Mr. Syme. Of course, my judgment is that every tax is ultimately 
paid in some way or other by the ultimate consumer. I do not see 
any other way. I never have seen any other way ajid caught the 
logic of it. There was a pretty serious piece of legislation pa^ed 
here when Congress passed the intangible tax act. It was assumed 
that the people who were loaning money here in Washington, who 
were getting the benefit of those loans and getting interest out of 
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their loans and a safe investment would be the persons who would 
pay that tax, but I think in 9 instances out of 10 they increased 
the rate of interest to the fellow who was so unfoitunate as to have 
to borrow money. I know it was so in my case. I have a mortgage 
on a little house of my own up on Eighteenth Street. I kept a photo- 
graph of that. If there is anything that I thought Congress ouglit 
not to have done, it was to pass the intangible tax law here. 

The Chairman. Do not lot us get off the bill. 

Mr. Stme. I want to tell you that I had a photograph taken of 
that. I had a little old house up on Eighteenth Street, that I lived 
in about 14 years, and I had a $3,000 mortgage on it, which I was 
getting at 5 per cent. Here was the irony of the situation. The 
bill was passed in Septenil>er. The tax was entered on the 1st of July 
and was sent down to the commissioners, and sent down to me to 
determine how to put the thing in operation. I went over it pretty 
carefully, and I know that the bill could not possibly go into opera- 
tion until the next 1st of July. There was no way of operating it. 
There was no way of computing it, and it was put off for a year. 
When the moilgage became due 1 had to renew, and instead of pay- 
ing 5 per cent I had to pay 5.4 per cent. I asked why, and was told 
it was on account of the intanjjible tax. I said, " No one has got to 
pay it yet. That is held up until next year." " Well," they said, " we 
will raise it now just the same." That was the beautiful effect of the 
intangible tax Jaw that was ])assed with the idea that the millionaires 
^ho came into Washington to loan money would pay the tax. 

Mr. Benson. It was testified here yesterday that the current, as 
manufactured by the electric power company, costs to inanufacture 
about 6.75 mills, and that the current manufactured by the other 
railroad company for its own use costs them over a cent. 

Now, as I understand it, the power company, as originally organ- 
ized, was a rather small concern, and at that time the Washington 
Railway & Electric Co. loaned its credit to the power company, and 
guaranteed the indebtedness of the power company. Now, if by that 
lending of the credit of the Washington Railway & Electric Co. to 
the power company it was enabled to put up a plant and to conduct 
business by having an outlet for its electricity in large quantities, 
furnishing the railways as well as the consumers here in the city, 
and was able to manufacture electricity at 0.75 mills, as compared to 
a cent, the cost to the other company, do you see any reason why the 
Washington Railway & Electric Co. should not get the benefit of that 
difference of cost of the current that was due to the credit it loaned 
to the power company, in the first instance? 

Mr. Stme. I do not see whv the fact that I loaned a person my 
•credit for the purpose of enabling him to put up a plant, if it did not 
cost me anything, should enable me to bleed somebody else for the 
next 100 years because I did it. That is what the situation is in 
regard to the power plant. 

Mr. Benson. Would it be an affliction on anybody if a portion of 
the people of Washington had to pay a fair rate for electric current 
such as charged in most other cities, if by doing that you could re- 
lieve the riders of Washington from an increased carfare, and also 
get rid of this proposition of enabling the other railroad to charge 
more than it needed? Would that be any different from your plan 
of putting it on the taxpayer generally ? 
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Mr. Stme. They are two entirely different things, as far as I can 
see, since in the one case you would make 25,000 people who hap- 
pened to be usinj^ electric light pay for something that 250,000 were 
getting the benefit of. As far as the users of electric energy are con- 
cerned, I do not think they ought to be compelled to pay any more 
than will yield a fair return to the company that supplies that 
energy. 

Mr. Benson. Do you think 6 p^er cent a fair return to a public 
service corporation at the present time, considering the present money 
rates? 

Mr. Syme. That is a very hard question to answer, sir. The cost 
of money has varied sq much, and the conditions here in the country 
are so difficult, that you can hardly say what really is a fair return. 
Six per cent is a very conservative return, certainly. 

Mr. Benson. Very low at the present time, is it not ? 

Mr. Stme. I imagine that 6 per cent is low, sir. I do not mean to 
say that it is unfair, but I mean to say it is exceedingly conservative, 
and I thing it is low. 

Mr. Benson. Is it not a fact that high-grade public service corpo- 
ration stocks and bonds are selling at about 8 per cent on the market 
throughout the country, and haveT)een for the last year or more ? 

Mr. Stme. Yes; that is probably true. As a matter of fact, the 
situation here with reference to railroad securities, particularly in 
regard to street railway securities, is a hard one. It has been diffi- 
cult to get money invested in them. I think they are pretty sick 
people, most of them, all over the United States. 

Mr. Benson. Do you think there is likely to be any more put into 
them? 

Mr. Stme. I think it is very difficult to get money put in. That is 
one reason they are talking somewhat along the line I suggested, that 
if the burden of having to get so much money was taken off of these 
roads, and if the extensions were made by the city in the places where 
they were needed and paid for by the cities, that the railway com- 
panies would not have to borrow so much money. They would not be 
required to go into the market so frequently. 

Mr. Benson. You are in favor of Government or municipal owner- 
ship? 

Mr. Stme. I think it is goins to come, and I think it is ultimately 
going to prove a good thing. That is my view. 

Mr. Benson. Do you know of any Government department that 
is more economically managed than the private corporations, or 
more efficiently managed? 

Mr. Stme. I doubt it, sir. 

Mr. Benson. Do you know of any? 

Mr. Syme. I am not familiar with the many municipal govern- 
ments sufficiently to state about that, except this one here, and there- 
fore I could not speak. My own opinion is that the municipal gov- 
ernment here is an exceedingly well and exceedingly economically 
administered municipal government. Of coui*se, we all down there — 
and I can not disassociate myself from it, although I have left it — 
are right under the scrutiny of Congress all the time. We have to 
come up here for every cent that we spend, and we have to tell you 
just how we are going to spend it, and you are pretty rigid usually 
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about it. I think that makes for an efficient and economical munici- 
pal jgovemment. 

Mr. Benson. You think that the commissioners are men of expe- 
rience and ability exceeding the present management of the Capital 
Traction Co.? * . 

Mr. Syme. I think, as far as native ability is concerned, that the 
present commissioners have just as much as those who are running 
either one of these railroads, and I think that when they had the 
experience that comes with the detailed operation of a plant like that, 
that they could run it as well as anybody. But I know one thing, 
that so far as any business on earth is concerned, it does not make 
any difference how much native ability you bring into it, you have 
got to have experience before you become as effective in it as other 
men who have been in it for years. 

Col. Woods will say that a lawyer has to be practicing awhile 
before he gets over the feeling of being scared to death every time 
he goes in the courthouse. 

Mr. Benson. They have not had that experience, have they? 

Mr. Syme. You asked me about ability ? 

Mr. Benson. Experience and ability both. 

Mr. Syme. I can speak as to ability, but as to experience, it does 
not yet exist. I could not speak as to that. 

Mr. Benson. It would be like a lawyer. Their clients pay well 
while they are getting their experience. 

Mr. Syme. I am afraid that a good many of them were in the 
unfortunate position of having to pay me for some that I got, but 
just think how those that come later on benefit. 

The Chairman. Do you care to make any further statement? 

Mr. Syme. No, sir. 

(Whereupon the committee adjourned to meet to-morrow, Friday, 
February 13, 1920, at 10 o'clock a. m.) 



Committee on the District of Columbia, 

House of Representatives, 
Friday, Fehmury 13, 1920. 
Tht committee met at 10 o'clock a. m., Hon. Carl E. Mapes (chair- 
man) presiding. 

The Chairman. According to the previous arrangement, the com- 
mittee will be glad to hear this morning from Mr. Hamilton, of 
the Capital Traction Co. 

STATEMENT OF HE. 6E0E6E E. HAMILTON, PBESIBENT OF THE 
CAPITAL TEACTION CO., WASHINGTON, D. C. 

Mr. Hamilton. Mr. Chairman and gentlemen of the committee: 
On behalf of the Capital Traction Co. I desire to submit these views 
and conclusions on several of the questions raised during the hearings 
on the bill under consideration, and I ask that I may be followed by 
Mr. John H. Hanna, our vice president in charge of operations, who 
is prepared with facts and figures to inform the committee in regard 
to the detail of operation, construction, returns, and other matters 
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that may be of interest to the committee. I think that the time of the 
committee will be saved by this arrangement. 

The immediate occasion of these hearings is House bill 9806, known 
as the Mapes bill, but prepared by the commissioners of the District 
of Columoia and sent forward for consideration in Confess. This 
bill contains two salient features, one a taxing provision which 
changes the order of taxation that has been imposed for quite a 
number of years and provides further for a consolidation of the 
companies, a voluntary consolidation, along lines laid out by the com- 
mission. 

The discussion on this bill has taken a wide range and questions 
legal and questions of fact that are not directly involved in the 
consideration of the bill itself, and the great question of the power 
in Congress to act on conditions now brought to the attention of 
Congress, have been discussed, and the wide range of discussion makes 
it difficult to proceed along a direct line of expression or argument. 

I intend, as seated in the very beginning, to address myself to some 
of these considerations. I want to be as brief as I may be, and I 
know that the committee will give me as much time as is necessary, 
and as a foundation for those views and for the foundation of con- 
clusions whether right or wrong that I have come to, I feel that it 
is necessary for me to go brieflv into the history of railway oc- 
cupation in the District of Columoia, even though that has been gone 
into from many angles by several witnesses, and some of what I 
may say may seem to you all as a twice-told tale. Nevertheless, with 
your permission, I wish to call attention to some matters in that field 
which have not only a particular bearing upon the Capital Trac- 
tion Co., but upon the views that I propose to discuss. 

The Capital Traction Co. came into existence in 1895. Prior to 
that date and beginning with the organization of the first railway 
company in Washington, the Washington & Georgetown in 1862, a 
numoer of roads had been chartered by Congress. Some of them 
met a present need, others, apparently, the charters were obtained 
and capital invested in order that the future needs of the District 
of Columbia might be met. I do not mean to say that capital was 
invested and roads organized with the altruistic purpose of bene- 
fiting the public only, because with the Washington & George- 
town, with the Capital Traction Co., and with every company that 
obtained charters, it was based upon the commercial view that a fair 
return on the money might be earned, and that was a perfectly 
proper view. 

We may have become, like Mr. Ham stated the Washington Rail- 
way & Electric Co has become, a tax producer and a city builder, 
and all of the railroads, perhaps, have accomplished something in 
that direction if they have served the public, but that was not the 
reason for seeking a charter. It was done for the purpose of making 
money. None oi them was chartered as charitaole institutions or 
as Government workers. They were private corporations doing a 
public business, and by accepting charters from Congress wpre 
pledged to give the service that was intended by the Government 
when these iranchises were granted, and equally were they also em- 

Sowered to make a reasonable return on the cost of that investment, 
'he people who were to receive the service that was intended by Con- 
gress were the people who were to pay for that service. These cor- 
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porations were all single^ every one of them chartered by Congress, 
every one of them given like authority, and everj^ one of them clothed 
with the same kind of obligation and duty. As I stated, some of 
them from the very beginning were fortunate and were profitable, 
notably the Washington & Georgetown Railway Co. and the Metropoli- 
tan Railway Co., both of them occupying prominent streets, botn of 
them having lines running east and west and north and south, and 
being in the heart of the city. There were others that were, perhaps, 
improvidently chartered by Congress, because in those days Con- 
gress was more liberal, perhaps, than it would be to-day in giving 
charters or in granting the right to occupy streets, and there may 
have been some useless occupation of streets; there may have been 
companies organized for the purpose of being taken over by a 
stronger company; there may have been companies organized en- 
tirely because of future expectations, but they were all legal beings, 
all given a right by Congress to exist, and all of them clothed with 
the necessary attributes of a private corporation doing business 
for the public ; all of them separate in their management and organi- 
zation and relation. 

In 1895, or just prior to that time — and I again want to recall, 
because it will come up for discussion hereafter, that these were 
horse lines. No such tning as a cable road, no such thing as an 
underground electric road was known, and the first roads were and 
had to be, be<*ause of the conditions of that day, horse-drawn roads. 
Later on, cable construction came. It had been tried elsewhere suc- 
cessfully, and Congress thought it ought to be tried now, because 
C!ongress has been, throughout the history of railroads, jealous of one 
thing, and that is of the beauty of the streets of Washington; and 
thev have determined, and long ago determined, that trolley poles 
and other marring objects should be, as much as possible, eliminated 
from the streets of Washington. 

Later on, and before 1895, cable systems had been introduced, pass- 
ing from the horse car to the cable meant a larger expenditure of 
money, an additional burden to the companies, and m reason it 
should have meant an additional burden to the people because of the 
improved service and the cost of that service that was entailed in 
pa&sing from the horse car to the cable ; but in the beginning or very 
shortlv after these companies had been incorporated, the fare was 
fixed by Congress and that fare, gentlemen, of 5 cents or 6 tickets 
for a quarter, continued from the time it was initiated by Congress 
up to a very short while ago, up to 1918 ; notwithstanding two facts, 
which I think this committee most certainly should bear in mind, 
notwithstanding the increased burdens that had been imposed upon 
the roads because of the necessity on their part — it was not altogether 
a Government condition, but because of the gradual growth of means 
of propulsion, we had to go from the horse car to the cable or to some 
other method of propulsion, because the horse car had become anti- 
quated and would not meet the needs of the people. The people were 
living faster, they were in a gi'eater hurry, distances were becoming 
longer, and the people had to get there quicker, and the horse car did 
not serve the people as the people wanted them to serve, and there- 
fore, because of that reason, as the companies wanted them to be 
served, because service to the people is the stock and trade of those 
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companies, and when they give good service they expect and have a 
right to expect it to be paid for. 

rfow, I say that prior to 1895 the roads had to go, many of them, 
from horse car to cable, and this passage from the one to the other 
entailed upon the companies a larger capitalization, larger fixed 
charges in interest on bonds, and at that time the first movement in 
the way of joining some of these roads, all of them up to that time 
being separate entitles under separate direction was undertaken, and 
at that time the one company that had in its charter obtained by 
amendments the right to purchase intersecting roads was the Rock 
Creek Railwav Co., a line running from a point on U Street down TJ 
Street to Eigfiteenth, and out Eighteenth to Connecticut Avenue ex- 
tended, and from there on out to Chevy Chase Lake, in that direc- 
tion. Xow, this company saw that it had a limited field, that even 
with the growth of the subdivision, it was a difficult thin^ to operate, 
and it looked around for the purchase under its charter rights of an- 
other road. It tried to purchase the Metropolitan Branch. You all 
are acquainted. I am sure, in general terms with the Metropolitan 
Branch. It is the line that runs out of Georgetown down P Street, 
out Connecticut Avenue into H, then down Fourteenth into F, and 
also, the Ninth Street occupation. That was the Metropolitan line. 
Their efforts did not succeed and they opened up negotiations with 
the Washington & Georgetown Railroad Co. That road was then en- 
tirely an urban road and they wanted an outlet. 

Now, I want to call your attention because it has an important 
bearing to two acts of Congress that deal directly with the organiza- 
tion of the Capital Traction Co. The first is the act approved March 
3, 1891, and it use^ these words, and all of them are significant : 

The said compnuy (that is, the Rock Creek Railway Co.) shall l>e, and hereby 
Is authorized and empowered to hiiy. lease, hold, and operate, or otherwise to 
contract, resi>ectinj; the railway in the State of Maryland now constructed or 
which may hereafter he constructed — 

That has no pai-ticular bearing on this question — 

and to have, resi^ectinp such connecting? lines, the same power and privilejfes as 
it now has or may hereafter have respecting; its own line of railroad not incon- 
sistent with the Maryland laws: and, further, that the said Rock Creek Railway 
Co. in the District of Columhia shall be, and it hereby is, authorized and 
empowered to issue its bonds to aid in paying for the construction and equip- 
ment of its railrosid and the purchase and lease, construction and equipment 
of any and all future acquisitions and extensions as hereinbefore are or that 
may hereafter be provided for, and to secure the said bonds by mortjrape or 
deed of trust of its right of way and all its property of whatever kind soever, 
whether real, i)ersonal, or mixed, including its franchise as a corporation. 
That for the purix)st' of fixing the amount of the capital stock of the said com- 
pany the cost of the purchase or lease, construction, or equipment of the 
acquisition and extension aforesaid shall be decerned as a part of the actual cost 
of the right of way, construction, equipment, motive i)ower. and necessary 
barns and l)ull<lings*as provide<l for in the third se<^tion of the act amending 
the charter to the said company. 

Now, this act gave to the company the power to make this connec- 
tion, the power to purchase, but it did not provide definitely enough 
the means by whicn that purchase should be consummated, and on 
March 1, 1895, the Bock Creek charter was further amended and the 
following language is used : 

That the Rock Creek Railway Co. of the District of Columbia, being au- 

thorized thereto by a vote of the owners of a majority of its capital stock, may 

contract with any street railway company ownYiig ot ovettiWii?. ^ oQunectlng or 
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intersecting l|ne for the joint mnnugement, lease, or purchase of such connecting 
line or intersecting line or lines and operate the same in connection with its 
originul line, and in case of such contract may provide the means necessary by 
an increase of its capital stock not to exceed the actual consideration paid or 
the actual cost of the necessary equipment. 

And the act provided further that it might change its name from 
the Rock Creek Railway Co. of the District of Cohimbia to the 
Capital Traction Co. • 

Under the charter of the Rock Creek Railway Co., as amended 
materially in the two amending acts just read you, the negotiations 
for the purchase by the Rock Creek Railway Co. of the Washington 
& Georgetown Railway Co. were entei-od upon. That purchase was 
completed, and the exact amount paid for the propeity, stock, fran- 
chise, etc., of the Washington & Georgetown Railway Co. was 
$10,750,000. That was measured by the approximately then mar- 
ket values of the stocks and bonds of the Washington & George- 
town Railway Co. The $1,250,000 went in to represent the prop- 
erty and stocKS, etc., of the Rock Creek Railway Co., and the capi- 
talization of the Capital Traction Co. what it is to-day, $12,000,000. 
A great deal has been said elsewhere, and spmething has been said 
here, in regard to the capitalization of this company. At the time 
of its purchase the Washington & Georgetown Railway Co. held in 
this district an enviable position. It was a well-managed, well- 
ordered, well-located ix)ad. It was earning money, and an invest- 
ment in that company was one of the best in the city — so considered 
then — and the history of that road and of its solidity as evidenced 
by its securities give ample proof of that asseilicm. 

When this purchase was made, the stock of that company was pur- 
chased for $10 a share less than it was appraised by the t)istrict of 
Columbia for the purpose of taxation. Taxation was different then 
from what it is now, and in companies of this kind the stock was 
appraised at a fair value or at the assessed value, and a tax was im- 
posed upon the company at that value, and the records of the office of 
the District of Columbia will show that the stock of this company 
^as purchased for less by $10 a share than the District was assess-? 
ing it for purposes of taxation. The bonds of the company were 
purchased at a little more than the market sale price of the bonds, 
but on an average of sales for three or four years past. The reason 
that the bonds were hiph was because of a convertible feature into 
the stock at par contained in them, and as the stock advanced 
in price, of course, the value of the bonds increased, and they 
were purchased at about their market value, taking an average 
of time. This, gentlemen, is the history of the purchase by the 
Rock Creek Road of the Georgetown Road and the change of its 
name to the Capital Traction Co. There has been no addition in 
the stock of the Capital Traction Co. since that time. The stock 
remains at $12,000,000. 

Under the authority of Congress this company was empowered 
and limited in its authorization to issue bonds provided they did 
not exceed one-half of the par value of its stock capitalization, and 
they have issued $6,000,000 of bonds, so that the total capitalization 
of this company, stock and bonds, now amounts to $18,000,000. 

Since 1895, the Capital Traction Co. has continued the same 
efficient management and direction of the properties of the company 
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or of the two companies combined under the name of the Capital 
Traction Co., by the sale referred to down to the present day, gain- 
ing force, gaining standing, gaining the good will of the com- 
munity, gaining an earning power because of those things, as the 
years have gone on. There has been no interruption in its manage- 
ment. There have been few changes even in its personnel, and 
those few changes have worked no change except that change which 
has induced the company always to keep up with the times and to 
give improved service to the city. There has been no change in 
management whatever, it has been conservative, it has been strong, 
and it has been useful. 

Xow, after the purchase and the beginning of life of the Capital 
Traction Co., that company met conditions within its chartered 
rights and obligations well. It has had its difficulties; it has had 
its misfortunes. It has not been a companv, as has sometimes been 
spoken of, which has through the period of its life earned big money, 
earned excessively. Shortly after its beginning, in 1895, it went 
from cable constniction to underground construction. Congress 
willed it and the company without protest but gladly accepted it. 
because the cable operation, especiallv on account of the streets' 
outlay, while workable, was not as advantageous as it might have 
been, and new improvements, new developments, looked to the elec- 
tric power as the power to operate street railways. Congress, how- 
ever, decreed tliat it should be used, and cable construction w^as 
scrapped to make room for the more modern construction of elec- 
trically propelled cars. Mind you, we could not adopt what nearly 
every other city in the Union has adopted, the cheaper method of 
trolley lines, so that we wei-e driven to the underground system. 
The Rock Oeek line had started an experiment, the old Love system 
of underground construction which Mr. Hanna will explain to you 
very fully if it is desired, which occupied a part of U Street. 

Other experiments were being made and in Budapest, and some 
other European cities, there had been a successful installation of the 
system. The old Metropolitan Road, now a part of the Washing- 
ton Railway & Electric, and the Capital Traction Co., and one or 
tw^o other companies, keeping abreast with the times and desiring 
to give the most modern and up-to-date service, went into that con- 
struction, and so as I have said, the cable was discarded and this new 
method was installed, requiring a larger investment by the company 
and an increase in fixed charges. Again, in about 1909, the Interstate 
Commerce Commission having the direction of the public utilities 
of Washington, D. C, by act of Congress, ordered a departure from 
the single truck cars anci the adoption of the double truck or larger 
cars. This required both of the companies, the Washington Railway 
& Electric Co. and the Capital Traction Co. to practically scrap a 
number of cars, the Capital Traction about 500 in number that had 
a long, useful life ahead of them; but we had to obey the law and 
these other cars had to be purchased. A part, and a good part, of the 
$6,000,000 of bonds went into the purchase of completely new equip- 
ment. Again, Congress ordered additional lines loading up to the 
Union Station and in one or two other directions to make a good 
approach to the Union Station, and this entailed upon the Capital 
Traction Co. a further expense, and the rest, and a large part of 
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the rest of the proceeds of the $6,000,000 went to the construction of 
these different lines. All of the expenditures were made according 
to law, and all of them have been reviewed carefully by the Public 
Utilities Commission, and there is no charge whatever that every 
dollar of the money received from the bonds that have actually been 
sold — and they have been issued with the exception of $200,000— 
was not appropriated to legitimate capital charges. 

Now, I want you to bear those things in mind. This company has 

fone on, under its direction, and has met the needs of the public and 
as met the requirements of the Government contained in the sta- 
tutes, without deviation, without faltering, and you have heard from 
the utilities commission that they have given ^ood service ; that dur- 
ing the trying period of the war they did enaeavor to give the best 
service, and did give the best service, that was possible under the 
trying conditions and the sudden bringing of a large population to 
Washington, most of them being street car usei-s. There is not a 
charge of bad citizenship, or of indifferent citizenship, against this 
company. It has done what Congress required of it and has done 
it well. 

Now, during this time and since the beginning of the existence 
of the Capital Traction Co., from 1895 to 1909, the records of the 
company will show that in 1896 the dividend received by the stock- 
holoers was 3.5 per cent; in 1897, 1.75 per cent; in 1898, 2.25 per 
cent; in 1899, 3^ per cent; in 1900, 4 per cent; in 1901, 4 per cent; 
in 1902, 4 per cent; in 1903, 5 per cent; in 1904, 5 per cent; in 1905 
to 1913, 6 per cent; in 1914, 1915, and 1916, 5 per cent; in 1917, 1918, 
and 1919, 6 per cent. Now, that does not show an excessive profit. 

Mr. Wooi>s. Have you averaged those percentages? 

Mr. Hamilton. I nave not. I think Mr. Hanna has. He will 
^ve you the average. You will see, gentlemen, that it ranges from 
1 J per cent up to 6 per cent. 

Mr. Hanna. It averages 5.2 per cent for the whole period. 

Mr. Hamilton. Yes; 5.2 per cent. Now, we have never paid divi- 
dends when we could not, and when it became necessary to cut down 
anywhere we have cut down in the dividends, reducing them to en- 
able us to pay the costs of operation. This company, as I have said, 
has pursued that policy. It has conducted its affairs on business 
lines. It has gained the good will of the public. It has carried the 
good will of its operators; it has avoided conditions that would 
shaken or weaken those conditions, and it has given good service. 

Now, we come to recent years. We were operating all of this 
time on 5 cents or six tickets for a quarter, ancl that notwithstand- 
ing two facts, the fact that the nature of the service has been im- 
proved to meet the conditions of the times, and the fact that added 
extensions repeatedly made had increased largely the length of rides, 
and notwithstanding the second element to be considered, that within 
the last several years the purchasing power of the nickel was reduced 
everywhere else except on the street railways. The bread that before 
the war would be 5 cents a loaf, you could get it for a nickel be- 
fore the war, people everywhere had to pay 10 cents for it, but they 
still paid 5 cents for the riding that haa been increased and im- 
proved, as I have shown and as the history- of these companies re- 
corded in the accounts of the Public Utilities Commission shows. 
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It is a strange thing tliat that remains as it is and is fixed in the 
public mind that they must pay, because of the increased cost of 
everything and the lessening value therefor of money, that they 
can pay 8'or 10 or 12 or 15 cents more for what they used to get for 
a nickel in every other line of living, but when it comes to the street 
railways it seemed to be fixed in their minds that they must be held 
down to that 5-cent rate, notwithstanding the enormous costs and 
additions that have been imposed by natural development in order 
to give service upon these street railways. It is a remarkable con- 
dition of the public mind, I say, that when you talk of increasinff^ 
even by a cent, the fare of a railroad, it shocks the public mind, 
when they are repeatedly requii-ed in every-day life to accept in- 
creases of 100 per cent more in some instances, certainly 40 per cent 
or 50 per cent more, in the purchase of every other commodity. 

Now, I have dwelt upon this, gentlemen, because I think it is our 
right, the right of the Capital Traction Co. when we come here, when 
we are brought here, for we are not here of our own seeking, it is 
our right that you should know that what we are is due to the will 
and action of Congre^ss. They have made us. They have made us 
with the right to earn a fair return. They made us on condition that 
we should give good service, and to give good service required the 
expansion that 1 have told you about, and required the aadition in 
cost to the railroad that has been carried along with it. I want to 
say here that you are the author of this being, you clothed us with 
the right to make our contracts, to build our roads and to give good 
service, and it w^as conditioned upon the fact that we should give 
good service. You made us a citizen and you brought us under the 
constitutional rights that a citizen who is in good standing and is 
not a violator of the law" is entitled to, that his rights, whether he is 
an individual or a corporation, shall be protected, that he shall be 
given the protection that the Constitution guarantees to every citi- 
zen under like conditions. 

Now, we are brought here, to consider what ? We are brought here 
to consider a bill that I do not intend at this period to discuss fully, 
but which I will say in passing, returning to it more fully to substan- 
tiate what I now say, is unfair in principle and wrong. We are 
brought here to be the goat because we are successful. There is no 
condition that is before you that is attributable to the Capital Trac- 
tion Co. We remained content with the 5-cent fare and six tickets 
for a quarter, and though it was manifestly unjust, looking at it in 
a broad way, to hold us down to that, we w^ere content imtil the War 
Labor Board decided that we should make a very positive advance 
in the wage of our employeej?. That requirement oi the War Labor 
Board was not unfair oecause it was a tact, that we admit, that the 
wages then paid to employees were not sufficient; sufficient for the 
time that they were inaugurated, but not sufficient to meet the war 
conditions and the great advance in the cost of everything that en- 
tered into living, and we were told by ,the War Labor Board in its 
passing upon the same question in other cases, " It does not make any 
difference whether you are able to pay, that amount must be paid. 
We could not, on the 5-cent fare and six tickets for a quarter, pay 
that increased wage and return to our stockholders 6 per cent. We 
could not do it. Then we did go to the commission and ask for ft 
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flat 5-cent fare and it was granted. We have not asked for any more 
fare. We have made no application for an increase in fare over the 
5 cents. Possibly we would have been able to get along up to this 
time and pay the 6 "per cent dividend, but only barely able if we could 
squeeze through, but we have made no application for it. 

Now, another road that was not so successful asked for an increase 
in fare on two occasions, and one was given in the shape of a transfer 
charge and the other in an increase to 7 cents, with four tickets for 
a quarter. The commission, not finding it in their judgment proper 
to give the relief in the line and where it was asked for by the 
other company, increased the fare, and the result in figures was that 
for the year 1919, over and above the cost of operation, the payment 
of insurance charges, including taxes and a 6 per cent dividend, 
earned by the Capital Ti-action Co. and due to the increase in fare 
granted to us when it was grante<l to the other company, that there 
was a surplus of appi*oximately $400,000. It would seem from a 
reading ot the bill of the commissionei-s that they are out for that 
$400,0m), and have devised a change in the taxing law to get it. 
I think it becomes a proper part of this inquiiy, when all of these 
questions that have been mooted in this discussion are being con- 
sidered, that it is right to consider what was done by this companv 
with this surplus of $400,000. Under the commissionei-s' bill it 
Would go into a special fund, or would have gone if the law applied 
to last year; it would have jp:one into a special fund to aid in future 
extensions or in equipment for other roads. What was done with it, 
gentlemen, and every cent of it, and done with the permission of 
the Utilities Commission, was to apply it to writing off past losses, 
losses that were entailed upon us by act of Congress. We had to 
so, as I have told you, from cable to undergi'ound construction, and 
there were losses there that we could not care for. losses in our capital. 
We had to go from single-truck cars to double-truck cars, which re- 
quired the abandonment of our then power house and the building 
of a new power house, and which required the remodeling of our 
hams that were built to accommodate single-truck care in order to 
tnake them fit and useful to the accommodation of double-truck cars. 
But at both of those periods there, when we had to scrap the single- 
truck cars, when we had to scrap pait of our power plant, when we 
had to scrap the cable lines, there was a material loss to capital, 
the difference between the scrap or sale value and the cost of those 
cars at that time. We had no money to repay capital for those 
losses. We had to consider them losses to be cared for when we 
could care for them. And so with this surplus we wrote off losses 
that were incident to the abandonment of the single-truck cars and 
losses that were incident to the abandonment of the power station, 
and I say with all confidence that that application of the surplus 
was a better and a fairer one than to haive applied it as it would 
have been applied if this bill had been in operation. It was applied 
as the Government would have us apply it to keep the integrity of 
our capital. It was applied for the l^enefit of those who were most 
intere^sted, the security holdei-s of the Capital Traction Co., and it 
was applied for the benefit of the public. 

Now, we have gotten to the point that we are here before you 
gentlemen. Just as I have stated, we are not lawbreakers. Tliere 
IS no claim that we are. We have not failed in fulfilling in the 
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slightest degree the obligation that Congress imposed upon us, and 
are performing the work that we were created to perform, and it 
now comes to the question, having brought us here under these con- 
ditions, what are you going to do with us? It seems to me that we 
have a right, if my position is true — and I challenge anyone to show 
that it is incorrect, to show that we have not lived within our char- 
ter, to show that we have not performed our duties under the char- 
ter, to show that we have not done that along lines of good business 
sense, direction, and economy — economy that works for the benefit 
of our shareholders, and more particularly for the benefit of the 
public, because those two benefits are in many respects identical, for 
unless we serve the public and unless we have the confidence of the 
public, we can not serve as we should serve our security holders, be- 
cause we do not get the patronage that they should get. I want 
to say right here, gentlemen, and I do not want to be critical, and 
I do not want to go outside, if I can help it, of saying anything that 
is not absolutely within the scope of the Capital Traction Co., but 
it has been said that our prosperity is due, it was first said, entirely 
to location. That was qualified in some degree. It was said that 
the good will of the public might have entered into it as a quantity 
in the equation. I say it was more than that. I say that the con- 
ditions that I have spoken of and which I do not intend to reiterate 
now, that the upbuilding of a strong and healthy, sound and well- 
directed operation which has been established for the benefit of the 
stockholders and for the benefit of the public, has entered into and 
does enter largely into the prosperity that the Capital Traction Co. 
enjoys to-day. 

Now, if you look at locations, and this will be gone into more fully 
by Mr. Hanna, you will find that there is in the Washington Railway 
& Electric Co. an urban location equally as extensive, equally as for- 
tunately located as is that of the Capital Traction Co., and if you 
look at the gross earnings and not at the matter of net earnings, 
you will find there that we get more in the gross, in the comparable 
territory of good location, than the other road. I say that it is be- 
cause we have earned a standing in the community, that we have 
earned the good will of the community, and to a certain extent are 
carrying the passengers that otherwise would go to other companies. 

Now, stopping for a moment just where we are, in view of the 
range of discussion as to what Congress could or might do, with the 
consent of the committee, I want to take up that question just as I 
have conceived it to be presented here and discuss the powers of 
Congress and its limitations. 

The Chairman. I would like to ask you a question before you go 
into that, along that line, Mr. Hamilton. The act of 1895 which 
authorized the Kock Creek Road to buy the Georgetown Road, as I 
understood the language when you read it, authorized the Rock 
Creek Road to buy connecting or intersecting lines. 

Mr. Hamilton. Yes, sir. 

The Chairman. In vour opinion would that be broad enough to 
authorize the Capital ^Traction Co. to buv up the other lines in this 

city ? 

Mr. Hamilton. That has been a mooted question. Mr. Chairman, 
and the division of opinion is along this line. It has never been in 
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court; it has never been the subject of judicial determination, as far 
as I know, but it has been the thought in the minds of some very 
eminent lawyers that the purchase by the Rock Creek Road of the 
Washington & Georgetown line in 1895 exhausted the power con- 
ferred upon that line. Personally I do not believe it, because if you 
look at tlie two acts together, you see that it is for future extensions 
and purchases as well as the iK)\ver given in the present situation; 
that IS, the situation in 1895. I do not think that the power was ex- 
hausted by its one application. Is that the question that you asked? 

The Chairman, les. 

Mr. Hamilton. Well, that has been a question which has been, as 
I say, sometimes discussed. 

Mr. Benson. Mr. Hamilton, let me ask you a question alon^ that 
line. The difficulty is that as long as there is a doubt, you could not 
finance your new issue of l)onds or stock without a court determina- 
tion of the question? Is that so? 

Mr. Hamilton. Yes, sir. I feel as a lawyer, and, of course, that 
is onljr as good as any other lawyers opinion about it, that there is 
a continuing right. I feel, however, that there is an interrogation 
point to l>e put after that because of the fact that others differ with 
me in the construction, and I believe that safety would requii-e con- 
gressional authority. 

Mr. Benson. Or a court construction ? 

Mr. Hamilton. Yes, sir. 

Mr. Walters. You laid in a measure the responsibilitv for what 
has been termed the citizenship of 'the Capital Traction Co. on Con- 
gress. Under those two acts that you read* was it not merely per- 
missible, that there was a permitted consolidation of these roads? 

Mr. Hamilton. Oh, what I meant and said was this, that in every 
legislative act which creates a being, of course, there is an acceptance. 
It is a permissible thing. We were not forced to do it. 

Mr. Walters. In other words, they were not compelled to do it. 

Mr. Hamilton. We do not make the slightest claim that we were 
compelled. 

Mr. Walters. Then Congress is not solely responsible for the 
Capital Traction Co.? 

Mr. Hamilton. It never would have been without Congress. 

Mr. Walters. Without the permission of Congress? 

Mr. Hamilton. They are responsible in this way, that they are 
Supreme, they have the powder to compel us to carry out our contract, 
and they have the obligation to protect us if we carry out our con- 
tract. 

Mr. Walters. There is no obligation on the part of these corpo- 
rations ? 

Mr. Hamilton. None whatever. 

Mr. Walters. Now, you said you were permitted to w rite off the 
^400,000 of surplus ? "^ 

Mr. Hamilton. Yes^ sir. 

Mr. Walters. That is, you were permitted to write off certain other 
book charges. Of course, that is a matter of accounting which has 
preponents and opponents. What actually became of the cash ? 

Mr. Hamilton. It went into capital betterments. Every cent of 
it went into capital betterments. 
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Mr. Walters. That is what I understand. 

Mr. Hamilton. In our accounts we have to lend from one account 
to the other, and the capital account owed the other accounts in the 
neighborhood of about $600,000 or $700,000 at that time, or more than 
that, and we applied this to capital expenditure. 

Mr. Walters. Of course, that was a bookkeeping transaction. The 
(juestion would natui*ally arise as to the ultimate disposition of the 
actual cash. 

Mr. Hamilton. It absolutely went into capital expenses. 

The Chairman. Now, if there is any uncertainty about the power 
of the Capital Traction Co. under the act of 1895 to buy the other 
roads, what would be the difficulty of getting that act interpreted by 
the courts? 

Mr. Hamilton. Well, the coui-t interpretation, Mr. Chairman, 
means delay and unsettlement. It would require years to get that 
determination, and when Ave got it what would we do with it, unless 
there was a compulsory right in Congress. We may have the power 
to buy, but the other roads have the right to say that they wUl not 
be sold. 

The Chairman. Oh, certainly. 

Mr. Hamilton. And, then, comes a question. 

The Chairman. What I was getting at more particularly was 
what is there in this bill, so far as the merger feature is concerned^ 
that is not in existing law? 

Mr. Hamilton. Here is a direct authority to one road to purchase 
another and there was a consent by the other road to be purchased. 
That is all there was in that law. If there was another road that 
intersected or came in contact with our road that wanted to be 
purchased. I would say that in my opinion we had the right to pur- 
chase it. 

The Chairman. It does not seem to me that there is anything in 
the language that you read which limits it to that one transaction. 

Mr. Hamilton. That is my opinion, Mr. Chairman; but of coarse 
there are other opinions, and until the matter is decided we are 
simply construing it according to our lights. 

The Chairman. What is thei-e in the languasfe of the bill we are 
considering, so far as the merger is concerned, that is not now in the 
existing law ? 

Mr. Hamilton. Thei'e is a good deal in there. There is a limi- 
tation upon capital. There is a limitation upon earnings and value. 
All of those things are different conditions. 

The Chairman. I am refemng simply to the provision that au- 
thorizes the two companies to get together. 

Mr. Hamilton. That is a perfectly i)roper provision if it is made 
broad enough. It really comes back to the voluntary action of the 
stockholders. If it is made broad enough or a provision were put in 
there that upon the consent of, say. 75 per cent of the stockholdeis 
of the two companies, a merger could be effected ; with the right to 
condemn the stock of the other company, I think it would be cTOCtive 
legally. 

The Chairman. Perhaps I am unfortunate in asking my question. 

Mr. Hamilton. I do not want to be unfair in answering it. 

The Chairman. The bill authorizes either one of the existing com- 
panies in the District to buy the other, and except as that would an- 
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thorize the Washin^on Railway & Electric Co. to buy the Capital 
Traction Co., there is no change in it except what is in existing law ? 

Mr. Hamilton. No, not except what is in the law, if you call that 
existing law that relates to the Washington & Georgetown and 
the other roads. That might have been mutual just as well as single. 
Now, have I answered your question ? 

The Chairman. Yes." That act authorized the lesser company to 
buy up the greater company ? 

Mr. -Hamilton. It did, and it was done because that power existed. 
We were given that power. 

Now, Mr. Chairman, what I intend to say in regard to the law 
is not as directly systematized as I would like to have it, but it 
docs meet in general terms the discussion that has been made, and 
the thought or the conclusion that I have reached from some inquiries 
of the members.of the committee, and particularly of the chairman of 
the committee. The power of Congress over the utilities in the Dis- 
trict of Columbia is great and broad. It is limited by two Consti- 
tutional provisions, one in the Constitution and the other by amend- 
ment, that must be borne in mind, however, whenever that power, 
as extensice as it is, is to be applied to citizens. Those sections are 
entirely familar to the members of the committee. The provision in 
the Constitution reads : " No State shall pass any law impairing the 
obligation of contracts," and the fifth amendment provides: "No 
person shall be deprived of life, liberty, or property, without due 
process of law, nor shall private property be taken tor public use 
without just compensation." 

Now, a curious condition has arisen which has been passed upon 
by the Supreme Court, especially in regard to the provision — well, 
even both of the provisions — that while they apply in fullness to the 
St^es, that they did not apply to the citizens of the District of 
Columbia. 

Mr. RoMjuE. That they do? 

Mr. Ham?ilton. That while this constitutional protection con- 
tained in the two provisions that I have just read you had applica- 
tion in the States, that no State could impair a contract and that 
^o property of private individuals should be taken without just com- 
pensation, 1 say that was the contention, that while it had applica- 
tion in the Stkte, that because the District of Columbia was pecu- 
liarly a Federal territory and placed under the exclusive control 
J^nd Government of the United States, that those provisions did not 
apply to the citizens of the District of Columbia. 

Mr. Drane. Is that a decision of the Supreme Court you are quot- 
ing, in substance ? 

Air. Hamilton. No, sir; the Supreme Court has held just the 
contrary, that it does apply. I say that was the contention. 

Mr. KoMJUE. Does it apply also to the impairment of contracts? 
Has the Supreme Court decided that q\iestion ? 

Mr. Hamilton. I will refer you to the cases. I think it applies to 

both. 
The Chairman. One of the local court^s here recently, in the recent 

cases, held that it did apply. 

Mr. Hamil'ton. Yes, sir; the Supreme Court of our District had 
that question before it. I think it would be immoral as well as 
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illegal if it did not apply. Surely you can not conceive that Con- 
gress would give the citizens of a State a protection that it would 
not throw around the citizens of every section of this country. It 
would be a harsh interpretation. 

Mr. Drane. It would be a verjr unjust interpretation. 

Mr. Hamilton. Absolutely unjust, if it should be done. I have 
mentioned that fact because it has been seriously contended that 
that protection, which abundantly provided for the citizens of even- 
State, did not apply to the District of Columbia. We, in the Dis- 
trict of Columbia, are used to exceedingly wonderful discoveries in 
regard to the limitations upon our rignts and citizenship in many 
ways. We are^ I suppose, in the minds of a great many people, 
regarded more m the light of squatters than in the light or citizens, 
and we have very little to say about anything. We have to get along 
the best we can and we have to look always to the fairness of Con- 
gress to protect us in the few rights that we may really say that we 
enjoy. As you Imow, our condition is peculiar. I do not say it 
is unjust or unfair, but it does lead one sometimes to think that he 
is scarcely a citizen of the United States, when the question of rights 
comes into consideration. 

Now, Mr. Chairman, I am going to hurry along. I want to give 
you the line of my thought in order to express two or three conclu- 
sions. This question came up in the case of Callahan v. Wilson 
(127 U. S., 344), in which Mr. Justice Harlan said: 

There is nothing In the history of the Constitution or of the orifirinal amend- 
ments to justify the assumption that the people of this District may be lawfully 
deprived of the benefit of the constitutional guaranties of life. Uberty, and 
property. 

And in Wright v. Davidson (181 U. S., 371) the court, speaking of 
the act regulating assessments on property in the District, said : 

No doubt in the exercise of such legislative power Congress Is subject to the 
provisions of the fifth amendment to the Constitution of the United States, 
which provides among other things that no person shall be deprived of lift, 
liberty, or property without due process of law, nor shall private property be 
taken without just compensation. 

Now, those two cases are so recent and are so much in point, I think 
they have settled in our District the question wo are discussing, and 
in the case referred to by the chairman, when thev said a few weeks 
ago that there was no longer any question about it. So that when 
you go into the consideration of what you have to do or what you 
may do with us, you have to apply and act under the protective pro- 
visions that the Constitution of the Ignited States has thrown around 
contracts and property. You can not get wa}' from it. Now, I do 
not mean to say, gentlemen, that you want to ^et away from it. We 
are talking about the law and the power of this committee to i-ecom- 
mend legislation. 

Mr. RoMJUE. I agree with you in saying that it would be wrong 
not to give to the citizens of the District the same right that the 
citizens of the States have. Xow, under the provisions of the Consti- 
tution where it says that no one shall be deprived of life, liberty, or 
property without due process of law, there is notliing in the Con- 
stitution referring that to a State. That is general and broad. 

Mr. Hamilton. Yes, sir: that is general and broad. 
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Mr. RoMJUE. Now, separating the question of contracts from that 
part of the Constitution, the Constitution speaking of contracts says 
that no State, specifically mentioning a State, and apparently includ- 
ing the Government 

Mr. Hamilton (interposing). Absolutely. 

Mr. RoMJUE. It says that no State shall impair the obligation of 
its contract. 

Mr. Hamilton. Yes; the Constitution provides that no State shall 
impair the obligation of the contract. 

Mr. RoMJUE. That is a prohibition not against the Federal Gov- 
ernment but against the State. Now, there ought not to be any dis- 
tinction between a citizen of a State and a citizen of the District on 
a question of contract. But have there not been some decisions on 
that point holding that tliat applied to the States and does not apply 
to the Federal Government, relative to the impairment of contracts ? 
Of course, on the other proposition that you have just read, that no 
one shall be deprived of life, liberty, or property without due process 
of law, there has been a decision. 

Mr. Hamilton. I know of no decision of the Supreme Court of 
the United States that directly holds that the Government can do 
what it forbids the State to do; that the Government can do to its 
citizens what it forbade the State to do to its citizens. 

Mr. RoMjuE. Of course, that ought not to be. 

Mr. Hamilton. If you will read the authority which I refer to, 
you will find that idea running through all the opinions. You will 
find it in several cases tKat I will refer to, where the Government 
itself was dealing with the question and dealing with it under the 
reserve power to alter, amend, and repeal ; where they were dealing 
with questions that arose; where thev had made a contract for bridges 
under the reserved riglit that they should not continue so as to inter- 
fere with navigation; where they had exercised their right to de- 
stroy ; and it was held that they can not destroy but that they must 
pay for the property, wheie those questions are gone into and where 
every right of contract is dealt witli as broadly as if the provisions 
applied to citizens without regard to State lines. 

Now, I have examined a great number of authorities and I will 
give you in the shape of a memorandum the result of that examina- 
tion. While the question has never been directly passed upon, it has 
been inferentially passed upon in many cases; and as Chief Justice 
Marshall himself said, those two provisions — the provision against the 
impairment of a contract contained in the Constitution itself, and the 
provision that no private property should be taken without due proc- 
ess of law — constitute a bill of rights for the people and a guard 
against encroachments upon the rights of the people by the Govern- 
ment. You gentlemen all know that at the time the Constitution was 
adopted there was a great disposition to oppose many of the powers 
vested by the Constitution in the Government, because the people 
were all afraid that the unlimited power given to Congress could, 
in the changing conditions of men and things, be so harshly applied 
that the vested rights of the citizens, and their property in contract, 
and their ownership in property would be absolutely destroyed; and 
so it was, as Justice Story says in the Charles River Bridge case, that 
these two provisions were put in there to curb what might become 
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the tyranny of goveranient, and that has an application to every citi- 
zen in this District. 

Mr. EoMJUE. One very fundamental distinction between the power 
of the States and the power of the Federal Government is that the 
States have full authority to do everything they want, unless they 
are expressly or by implication prohibited oy the Federal Constitu- 
tion. 

Mr. Hamilton. Yes, sir. 

Mr. RoMJUE. And the Federal Government only gets its authority 
by specific authorization from the Constitution. 

Mr. Hamilton. Yes, sir. 

Mr. RoMJUE. Now, I see some distinction there between the im- 
pairment of contracts and the provision that no one shall be deprived 
of property without due process of law, because in one instance the 
Federal Constitution specifically mentions that the State shall not 
impair a contract. Now, do you recall what the theory of the court 
was in deciding that question, whether or not in handling the impair- 
ment of contract proposition, where it specifically refers to the States, ^^, 
w^hether the court ( onceived that as depriving one of property with- — 
out due process of law, or whether it was decided upon the point that 
there was no authority granted under the Federal Constitution "^^ 
do that thing, either expressly or by implication? 

Mr. Hamilton. I think that is very certainly and closely dLsch 
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in some of the cases that I will refer vou to and some that I want tc 
read to you. Many of the opinions discuss the whole question of the 
reason of these provisions, and in dealing with those questions whe 
the Stat« has attempted to disturb vested rights and to unsettli 
conditions, the court has spoken of the absolute barbarity of a gov — 
emment that would permit vested rights to be acquired under con_ — 
tract, contractual rights, and inducements by charters and permis^ — 
sions and grants to invest their money to make contracts with otheir^s 
when they would destroy them, and that is applied to the Govern^ — 
ment's action as well as to the State action, emphasizing the reaso^cn 
why that protection was given to the citizens. 

Mr. Barbour. Is not the distinction always recognized by the court>^ 
that the contract itself constitutes property; that is, the rights und& 
the contract constitute property ? " 

Mr. Hamilton. Yes, sir. It is stated in the opinion that I am 
ing to read that a contract right is property. 

Mr. RoMJUE. That is the point I was asking you awhile ago, i^f 
that was the theory on which it was decided. 

Mr. Hamilton. Now. when you come down to the questions to b« 
considered in this inquiry, and this inquiry has covered a wide range^ 
three questions have been brought out : Fii-st, as to the taking over 
of these corporations by the exercise of the power of eminent domain^ 
the repeal of the charter imder the reserve clause of the act, and the 
compulsory requiiements of consolidation. I would like to give some 
consideration to those questions. 

Now, I quote from the case of the West River Bridge Co. v. Dixon 
(6 Howard, 507) : 

The ri;:ht of Coiijnvss to coiHUMun private proptMty for public use is un- 
doubted. It has !>een stattMl ivpeate<U.v by \\w Suprcnu' Court that it is an 
incident of sovereignty. 
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That discussion is so pei*tiiient that I would like to read it. I read 
from the case of the Monongahela Navigation Co. v. the United States 
(144U. S.), Mr. Justice Brewer delivering the opinion of the court. 

The Chairman. Just before you get into that, Mr. Hamilton, let 
me ask you a question. The statement that you made just preceding 
the last one would enable Congress, would it not, to condemn the 
properties of the roads here and then turn them over to some corpo- 
ration organized as Congress should direct to operate? 

Mr. Hamilton. Absolutely. Congress has the right, if it does not 
violate the constitutional pro\dsions, to take any private property, 
even though that property has been acquired under the authority of 
Congress, but they must pay for it. 

The Chairman. Oh, yes, certainly. 

Mr. Hamilton. But it nmst be just compensation. As you will see 
presently, it must pay for it justlv and not by any devious means seek 
to reduce the price for its benefit to the Government. It is a pro- 
tection to the citizens that they should receive their property. 

The Chairman. The valuation would have to be eventually fixed 
by the court, I suppose ? 

Mr. Hamilton. Absolutely. There are two questions involved in 
every taking, and that is the legislative question, the legislative au- 
thority to decree ; and that is the extent of the legislative authority — 
that private- property is needed for a j)ublic purpose, and a court will 
not investigate that conclusion. It is a legislative conclusion that 
private property is needed for a public purpose, and unless there is 
some absolute fraud that would shock the conscience of the court, the 
legislature has never been curtailed in the matter of that determina- 
tion. But there is another question, and that is the judicial question. 
The legislature, when it authorizes the taking of private property, 
must do two things. It must provide for just compensation and it 
must create the machinery which is of a legal nature and from which 
an appeal can be taken to the court, and then the question of what is 
just compensation becomes entirely a judicial question. 

Now, Judge Brewer in delivering the opinion of the Supreme Ck>urt 
in the Monongahela case discussed the question so well that if you 
will pardon me I would like to read from it. I read from Monon- 
gahela Navigation Co. v. United States (144 U. S.) : 

It in nowise detracts from the power of tlie public to talve whatever may be 
necessary for its use, wlille on the otlier liand it prevents tlie public loading on 
one individual. 

Then he goes on in the discussion of that question to say that the 
fact that whenever property is taken it is not to be measured alone 
by the physical property, but it is what that property is intended to 
do and what it is doing in the way of a going concern and a revenue- 
producing business. I want to ask you to read the entire opinion in 
this case. It will take a good deal of time, but I want to ask you to 
read it for the reason that in it is discussed this question : That when 
a legislative body authorizes a legal entity, creates a corporation, 
that that corporation is created for a use, if it is a corporation to 
serve the public it is created for a public use, but it is a corporation 
that requires the investment of private means, of individual capital, 
or of joint capital of individuals, and for a legislative body to hold 
out and to authorize such a being dependent upon the investra^wl <^-t 
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money by private people, to have them come in and have them put 
their money into it and make contracts regarding it, and then to 
wantonly take that property and attempt in anywise to destix)y that 
property instead of paying just compensation, it is something that is 
unthinkable, something that this Government and its institutions 
never intended should be done. You have the power, but that power 
has got to be exercised under the rules of right and reason and fair- 
ness. You can not escape the obligation. The constitutional pro- 
hibition was put there as a restriction upon legislative authority and 
as a protection to the rights of the citizens. 

Now, while you gentlemen have the absolute power, ii you think it 
best to exercise it, the responsibility for it is with you. You have 
the right to take this property and to pay us just compensation, but 
you have got to pay us just compensation to the last dollar, and it 
has got to be in money and nothmg else. But you have that right. 
Now, do you want to exercise it? Do the people of this District want 
to exercise it? Would the railway industry be benefited and main- 
tained as it should be maintained under Government ownership? 
There has been a great deal of talk, argument, fact and figures 
recently brought before your committee and called to your atten- 
tion in connection with the Grosser bill that was under discussion 
some years ago. I do not believe that it is useful to the citizens. 
I do not believe that Congress would authorize it or permit it. I 
do not believe that the people of this District want to be saddled 
with the enormous expense that the purchase of these roads for a 
just consideration would place upon them. Now, I do not intend 
to argue that question because it was argued here to a fuUnesa 

The Chairman. Pardon me. I do not want to interrupt your 
presentation of the legal aspects of this case, but as long as you 
have mentioned that point, what is your solution of the propositioi 
that the street car systems of the country are confrontea with? I 
seems to me, with the existing conditions and the attiude of the pub 
lie toward tlieni, that it is going to be more and more diflBcult, if noi 
practically impossible, to get investors to put money into new propo 
sitions. People may buy existing stocks and bonds with the idej 
that they are going to go up, but it seems to me that very few me 
are going to put money into new projects, and with that condition^ 
the onlv other alternative is Government ownership and operation. 

Mr. "Hamilton. I think, Mr. Chairman, that you are wrong. 
think that the attitude of the public is rapidly changing. I tni 
that the attitude of the legislatures throughout this country, includ 
ing Congress itself, is changing. I believe that the attitude of moi 
regulatory bodies is changing and that they are coming to the knowl 
edge in its fullness that they have got to be liberal, that they hav 
got to build up and allow a fair return upon the properties, an 
where that is done there will be no need for public ownership. 

The Chairman. Do yon think that under present conditions, and 
at the present time, you could get together sufficient capital, for in- 
stance, to put in the street car systems in New York City de novo? 

Mr. Hamilton. Well, you are taking a most extraordinary time 
when finance itself is in a condition where any public or private busi- 
ness projection is hardly to be thought of, and I guess it would be 
difficult in New York or in any other place in the United States 
to find ready capital to go into any enterprise. 
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The Chairman. What exists in New York City exists to a gi-eater 
or less extent all over the country, so far as the street car systems 
are concerned. 

Mr. Hamilton. But what are you going to do about it ? What arc 
you going to incur? You are incurring for the Government, and 
the States are incurring for the States, an enormous debt that would 
add to the people's dimculties without a corresponding benefit. If 
private enterprise and private initiative can not run these enterprises 
to advantage, how can the State do it and pay interest on the money ? 
The capital has to be there, and you are taxing it from the pockets 
of the people and putting it where you say it is a dangerous thing. 

The Chairman. The public attitude might be a little different 
toward operating by the city. 

Mr. Hamilton. 1 do not think so. I think the public knows. 
I think that experience in public ownership shows that wlien you 
take away from an enterprise of this sort the initiative, the adven- 
ture, the willingness to risk that private capital will supply, that 
you are bringing it down to a level of inefficiency. 

Now, take the situation right here in this city. Do you think that 
the Congress of the United States could have been prevailed upon 
to go from cable to undergi-ound construction if they had to pay 
the charges of scrapping more than 1,000 cars, single-truck cai^s, and 
replace them with double-truck cars, in order to have a better sys- 
tem? Do you not think that Congress would have waited a long 
time before they did that? Do you think any legislature would 
have done it ? i)o you think they would have gone from horse cars 
to cable cars and from cable cai-s to underground electric cars and 
the Government and the people bear this expense of scrapping? 
Do you think they would have done it? 

The Chairman. I did not anticipate that you would advocate 
Government ownership. 

Mr. Hamilton. No, sir; I do not. I am perfectly frank with 
yoii there. 

The Chairman. But my question is directed to a practical prop- 
osition. Do you feel that bankers and financiers will put money 
into a new street car proposition from now on ? 

Mr. Hamilton. Mr. Chairman, at this moment I think that bank- 
ers and other capitalists, if you choose to call them such, would be 
slow to put money into any enterprise. I think that the present 
condition of the railway industry has come about by narrow regu- 
lation and illiberal treatment from the legislatures. 

The Chairman. And from the abuses on the part of the man- 
agement in many cases? 

Mr. Hamilton. I grant that, in cases. I am perfectly willing to 
grant it, that it has come about by abuse of power in some cases, 
but I think that in the main they have been hampered and hindered 
from doing what they might do because of the fact that the regu- 
latory power was not big enough to see that where the interest of 
the railway and the interest of the people were so closely inter- 
woven, that you could not treat one in a narrow and illiberal man- 
ner without destroying it, without hurting the rights of the other. 

Now, we are in a difficult condition in this country in everything. 
We stand to-day in a difficult position not only because of conditions; 
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in this c'ounti-y but of conditions thi*oiighout the world. Every- 
thing that requires financing is in a perilous condition and we all 
know it. I believe that everywhere there is a regret in the public 
mind, which is finding expi'ession in the legislative mind^ that serv- 
iceable public agencies have been held down as they have been, and 
that when you come to look at the question honestly, while there may 
be faults on the side of these corporations, yet there is an equal 
amount of responsibility and possibly a fault on the side of the 
regulations either directly assumed by legislatures or indirectly 
through their utility commissions. 

The Chairman. You have outside of the District of ColumbiR, 
however, this situation. The public votes upon a franchise JFor a 
street railway system and the public interest is to keep down the 
fare as low as possible. The street car management wants to get as 
much as ix)ssible. It is not human nature for the public to vote 
a franchise that is going to give a very big return to the investor. 

Mr. Hamilton. I think your premise is wrong. I do not think 
the companies want to get as much as possible. I think the com- 

fanies want to get a fair return on the money invested, and only that 
t may have been different in times past, fiut I Say that now, with 
all the illumination that we have receivetl in the last 15 or 20 or 25 
yeai-s, with all of the good, and a great good has come, from regula- 
tion, that the mind of these industries is not to get all that they can, 
but I think it is now that they are asking for what they should re- 
ceive fi'om all legislaive bodies, the ability to get a fair return upon 
their investment, and that only, for their investore. I think, Mr. 
Chairman, that the people are wakening everywhere to that thought 
that just as much as any other producer, just as much as any other 
person who sells a commodity shall be saved from selling it at a 
loss, that the same rule shall apply to the street railways. They 
are salesmen, they are selling their services, and the people are 
getting to be educated up to the jwint of lielieving that they should 
pav what is a reasonable cost for that service. 

Now, Mr. Chairman, I do not intend to say anything more reganl- 
ing public ownership and condemnation of property. If Congress 
wants to do it and thinks it advisable that it should be done, it has 
ample power to condemn the property and take it and pay just 
compensation therefor, the just compensation not to be determined 
by Congress, but to be determined by the courts. Now, that is your 
right, if you want to exercise it. There can be a regret, but there 
can be no sane opposition to it, if you determine to do it. In the 
determining of it there can be a gi-eat deal of opposition to it ami 
a great many reasons brought to your attention as to why it should 
not be done, but when you have once reacheil the conclusion that 
you wish to emphasize the right of eminent domain over these cor- 
porations, there is no |)ower to stop you, there is no impediment or 
restriction upon you, provided you give just compensation. 

Now, let us go for a moment into the consideration of another 
question, and that is the right of Congress to repeal our charter, 
tlie right which is a separate right from the one which we have 
just discussed. 

Congress has the right to repeal the charters of street railways in 
the District of Columbia, such right being reserved specifically in 
tlie charter, but the exercise of this right must be and is always 
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subject to the safeguards thrown around private property by the 
Constitution of the United States. 

Now, before I^ go into the decisions it is always well to go to the 
textbook discussion of things of this kind, and in that connection I 
refer you to Thompson on Corporations, second edition, volunve 1, 
section 341 and section 342, and I want to read them to you. 

The Chairman. What contractual rights would be interfered with 
in case Congress should repeal these laws granting street car com- 
panies a right to do business here ? 

Mr. Hamilton. Every right that they have legitimately exercised 

in the making of contracts, the giving of bonds and things of that 

sort, where Congi*ess itself has authorized a mortgage to be put upon 

its chaiter, and every right of that kind would be violated, lou 

could not do it. 

The Chairman. Would it involve paying the companies for their 
property ? 

Mr. Hamilton. Absolutely. 
The Chairman. You mean the entire property ? 
Mr. Hamilton. For the property that had existed just before your 
xnandate to disband. You would have to take the property at that 
%ime, if it has become a going concern, because under your authority 
it has gone into contracts for construction, because under your au- 
"thority it has issued bonds and secured them and induced those bond- 
liolders to invest their money in the machinery as a part of the se- 
curity. You could not distuib all that without paying them for the 
destruction of that vested right. 

Mr. Williams. The repeal of the chaiter, then, would be virtually 
taking 'over the property ? 

Mr. Hamilton. \es, sir; and putting it into shape where you can 
exercise your right of eminent domain. But you can not indirectly 
avoid the constitutional provision of fair dealing. You can not do 
it to save your life. 

The Chairman. Then, under your interpretation, Congress has 
practically given an unlimited charter to these companies unless it 
sees fit to take the properties over ? 

Mr. Hamilton. Absolutely. Unless they see fit to pay just com- 
pensation they can not sav to the people of this District or to the 
people of this country, •"• rtere is a company that we have chartered, 
that we have given rights to, that we have given the right to borrow 
money to build itself up into a business concern, that we have given 
the right to bond the very thing that we are giving the charter for 
and on the sanctitv of that charter the stockholders have invested 
their money." They can not afterwards go ahead and do anything 
that will hamper, impair, or destroy that chailer without coming 
down t6 a governmental function, and the only function that thej 
Ought, in morality, to exercise, and that is to take private property 
Hnd pay just compensation therefor. You can not get around it. 
^ow, that is the question for the courts. You have the bald power, 
the power of a giant, to say that you repeal this charter, but do not 
:fool youi*selves with the thought that if you say that, that the com- 
J)anies are not going to be paid just compensation for their property 
«nd their rights. 
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The Chairman. There has been some discussion here as to whether^ 
if the charters were repealed, the companies would not be in the same- 

gosition as companies in other cities where thev have been given t 
mited franchise, for 20 or 30 years, and the franchise period had 
expired. What is your idea about that? 

Mr. Hamilton. The limited corporations have a right to contract 
away beyond the period of their iranchise. In other words, a cor- 
poration with a charter for 20 yearse can make contracts for 40 
years, and that has been upheld by the Supreme Court of the United 
States. Now, upon that point I will refer you to the case that was 
decided in the courts of rfew York, which was argued by Mr. Boot 
at great length, and there the very question arose as to the right of 
Confess to withdraw a charter and to annihilate the franchise and 
say tnat that was not a thing of value to the company. 

(Thereupon, at 12.80 o'clock p. m., the committee adjourned until 
Tuesday, February 17, 1920, at 10 o'clock a. m. ) 
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REGULATION OF PUBLIC UTILITIES IN THE DISTRICT OF 

COLUMBIA. 



Committee on the District of Columbia, 

House of Representathes, 
Tuesday^ Febuary 17^ 1920. 

The coiimiittee met at 10.30 o'clock a. m., Hon. Carl E. Mapes 
(chairman) presiding. 

The Chairman. Mr. Hamilton, will you proceed? 

STATEMENT OF HE. OEOfiOE E. HAMI LTOW, FBESIDENT OF THE 
CAPITAL TBACTIOV CO., WASHINOTON, D. C— Continued. 

Mr. Hamilton. Mr. Chainiian and ^ntlemen of the committee, 
you will recall that on Friday I had discussed at some length the 
Hght and power of the Government to take private property for 
public purposes and the limitations upon that right placed in the Con- 
J5titution and in the amendment to the Constitution which protected 
conti^acts and which required that property should not be taken with- 
out due process of law and just compensation. That had been pre- 
ceded by a brief history of the organization of our utilities in the 
District of Columbia by Congress, of the birth of the Capital Trac- 
tion Co. by the -purchase of the Washington & Georgetown road by 
the Bock Creek road and by brief outline of the direction of the 
Capital Traction Co. from the time of its origin in 1895 until the pres- 
ent. I had passed from the general discussion of the power oi the 
Government to be exercised through the right of eminent domain to 
a discussion of its power to repeal charters where that power was 
specifically reserved in the charter, by law, or by constitutional pro- 
vision, and I had given you references to some law, textbook, and 
case in which that question was discussed. 

Now, I wish to continue that and again refer you to a case cited on 
Friday, and to call your attention to the particular language used 
by Mr. Justice Brewer in his decision in the case of the Monongahela 
Navigation Co. against the United States (148 U. S. 337) : 

Of tho power of Congress to coiuleimi wiuitever land may be hecessary for 
such canal there can be no question ; and of the equal necessity of paying full 
compensation for all private property taken there can be as little doubt If a 
man's bouse must be taken, that must be paid for ; and If the property is held 
and Improved under a franchise from the State, with powers to take tolls, that 
franchise must be paid for because it is a substantial element in the value of 
the property taken. So, coming to the case before us, while the power of Con- 
gress to take this property is unquestionable, yet the power to take is subject to 
the constitutional limitation of just compensation. It should be noticed that 
here there is unquestionably a taking of the property and not a mere destruc- 
tion. It is not a case in which the Government requires the removal of an ob- 
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struction. And here It may be noticed that, after taking tliis property, the Gov- 
ernment will have the right to exact the same tolls the Navigation Cb. has 
been receiving. It would seem strange that if by asserting its rights to take 
the property, the Government should strip it largely of its value, destroying all 
that value which comes from the receipt of tolls, and, having taken the prop- 
erty nt this reduced valuation, imme<liately ix>sses8 and enjoy all the profits 
from the collection of the same tolls. In other words, by the contention thia 
element of value exists before and after the taking, and disappears «mly during 
the very moment and process of taking. Surely, reasoning which leads to Mch 
a result must have some vice, at least the vice of Injustice. 

So it would be in answer to the question propounded by you, Mr. 
Chairman, early in the hearing, that if you were to revoke the 
charter of these railways for the very purpose of creating a com- 
mny to take over these railroads and operate them, it would be 
ust exactly in the light of Mr. Justice Brewer's statement in tie 
'. ast paragraph of that decision, or the part I have read. The value 
of the francnise would be existing prior to your repeal, would be- 
<x)me a value immediately afterwards, but would be unjustly sus- 
pended for the very purpose of the taking. In other words, it 
T^ould be a destruction oi property for the purpose of taking it 
over, which would be an inoirect avoidance of the protection Suit 
the Constitution gives to the people of the United States. 

The Chairman. Do you not think that when you accepted the 
franchise with the section which authorized Congress to amend, 
alter, or repeal the law that you accepted it subject to the repeal 
by Congress and with the right of Congress to repeal it at any 
time? 

Mr. Hamilton. Absolutely, and this does not deny that in any 
way. We accepted it with the right of appeal, but Congress gave 
more, a great deal more, than the bald right to operate a street 
railway. It gave to the companies the power to contract, and the 
power conferred by Congress upon this corporation was to enable 
it to do the only thing that would have warranted Congress in 
issuing a charter, to do a public service in which capital had to be 
invited, contracts had to be made, and large sums of money had 
to be expended. 

TLe Chairman. But all of that had to be done subject to the right 
of Congress to repeal ? 

Mr. Hamilton. Subject to repeal, but not destruction of prop- 
erty rights that had become vested, created by the position taken by 
Congress. 

The Chairman. I think we all agree that Congress would have 
to pay for any property that it takes, but whether it would have 
to do so in case it only repealed these laws is, I think, a different 
question. , 

Mr. Hamilton. It is answered right there in that concluding par- 
agraph of Justice Brewer's decision. Do you think the Government 
of the United States 

The Chairman (interposing). Just a moment. That is not the . 
same question involved. 

Mr. Hamilton. Yes; the right to repeal. Do you think that the 
Congress of the United State would put itself in a position to do a 
thing that in the doing, being for a public service, would invite 
capital to invest itself m a being created by Congress, and have in 
mind that when that was done and when a going concern was ere- 
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ated, because of the permission by the Government to this company 
to do these very things, that they had the thought in mind that 
they would withdraw the charter and destroy that property? It 
would be an imputation against the . Government that I do not 
think anyone would want to place there. But there are authorities 
that will come down more fmly and completely to that question. 

The Chairman. As a matter of fact, Congress is very careful to 
put in that provision in legislation now, I believe, and evidently 
was at the time it granted these charters. 

Mr. Hamilton. I think that nearly every charter of this kind 

S'ven by Congress contains that provision. The courts have held 
at it was not put in there for the purpose of inviting the making 
of contracts and investments in that property and then for the 
destruction of that property, but there is a difference between the 
mere right of existence and the other rights that go with a fran- 
chise, and that becomes property. 

The Chairman. Under your construction of the rights of Con- 
gress and of the rights of the street car companies, under these 
present laws containing the provision that Congress reserves the 
right to alter, amend, or repeal the laws, what would be the differ- 
ence in the case of a law that had been passed without that pro- 
vision in it and Congress determined that it was a public necessity 
or for the public good to take over the street car systems? 

Mr. Hamilton. Here would be the difference: It never was the 
intent of Congi-ess to destroy a useful corporation by the insertion of 
the right of repeal, but it makes this difference, that if they have the 
right of repeal and the corporation violates a duty or fails in the per- 
formance of a duty, instead of going through the long pi-ocesses of 
forfeiting by a bill in equity a charter that was granted them, Con- 
gress can revoke that charter, but when it does i-evoke that chailer 
it must be careful not to infringe upon the safeguards that the Con- 
stitution has thrown around property rights. 

The Chairman. It seems to me thjUi there is very little distinction' 
between the rights of Congress in either case, as you consti-ue it. 

Mr. Hamilton. There is very little difference. The right to alter 
and amend is a most useful right because under that right Congress 
can impose other duties that will not destroy past rights, and can 
enlarge and develop the sphere of activitiy of the corporation. None 
of those rights, however, can be used, and it has been repeatedly so 
held by the Supreme Court, to destroy a single vested right or con- 
tractual right made by a corporation. In other words, Congi*ess by 
putting in that provision can not repeal the protection that the Con- 
stitution gives. 

The Chairman. Congiess only gave the right to make those con- 
tracts subject to the right of Congress to repeal the law. 

Mr. Hamilton.* Yes, to repeal the law. You have that perfect 
right, providing you keep within the Constitution. But a limited 
corporation, a corporation with a limited charter, can make contract*:; 
that are beyond the period of its existence, and those contracts are 
perfectly lawful and will be protected in the courts. 

The Chairman. Now, is it your contention that if Congress should 
repeal these acts giving the street car companies the right to do busi- 
ness in the streets in the city of Washington, and went no further 



270 REGULATION OF PUBLIC UTILITIES IN DISTRICT OF COLUMBIA. 

than that, that it would be the duty of the Government to pay Ae 
street car companies for the vahie of their property ? 

Mr. Hamilton. Yes, sir. 

The Chairman. Have you any authorities on that? 

Mr. Hamilton. Yes, sir. You can not conceive of the exercise of 
such a ri|rht by Congress to create a thing, to endow it with power 
for a public use, to invite the public to invest their capital in it, and 
then withdraw that charter and say that, because we have withdrawn 
the charter, that all these rights are husks. 

The Chairman. If you are going into that question, I do not care 
to ask any further about it at this time. 

Mr. Johnson. I was about to say, Mr. Hamilton, as I said the 
other day, that several years ago I became satisfied that at least one 
of the public utilities here — and I suppose it would apply to them 
all — if its chaiter should be repealed, that it would have to be fully 
compensated for. I said then that some man came down from Xew 
York and argued that question — and I forgot his name then, and I 
forget it now, but I have preserved his brief on the subject. In dis- 
cussing it at a later day with some parties, my attention was invited 
to this diiference l>etw"een all of the cases cited and the particular 
ones which are now under discussion, that all the decisions of the 
courts related to the repeal of a charter by the State where the. 
State did not own the property on which tiie canal, or the street 
railroad, or the public utility stood and operated. Then I was told 
that when the proposition was before (^ongress to charter the Wash- 
ington Market Co., it was discussed at very ccmsiderable length. I 
hunted for nearly a year and finally, in the file room in some old 
documents, I found the exchange of some pamphlets between the 
District of Columbia C^ommittee and the people who were asking 
to charter the Washington Market Co. They got a charter for ^ 
years — at least, they leased (tovernment property for 99 years. The 
question in that charter was the same as in all these, that Congress 
reserved the right to alter, amend, or repeal at any time. This 
very question arose and was very elaborately discussed in those pam- 
phlets between the opposite sides of the controversy, and they finally 
reached a conclusion that, if Congress annulled the charter, that 
the must pay for all the property. Here is the proposition : In that 
charter it is clearly set out that if Congi*ess i-epeals the charter it 
must pav for the property, the buildings, and all that the Washing- 
ton MarTket Co. has erected upon that public land. 

Mr. Hamilton. The value of the leasehold. 

Mr. Johnson. I was asking myself whether or not y<m had dis- 
cussed this proposition in the day or two in which I was necessarily 
absent ? 

Mr. Hamilton. In the discussion, Mr. Johnson, I had read a case 
to which I have referred, and right there, Mr. Johnson, I want to 
refer you to a case that was used in that discussion by the New York 
lawyer, and which has been used for certainly ever}- case 

Mr. Johnson (interposing). Perhaps I can make it a little bit 
clearer. It has been stated to me by some members tliat, inasmuch 
as the United States Government owns the streets through which 
the street cars operate, and the Congress representing that owner- 
ship, speaking for that ownership, and contracting for that owner- 
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ship, whether it has the right to make this contract and repeal it, 
that the street car companies would have to submit to it, even though 
they lost*; but they accepted that contract with that staring them m 
the face, that they might lose their charter. 

Mr. Hamilton. The fact that the United States owned the streets 
is a very strong element in support of the contention that I make. 

Mr. Johnson. It would be in support of an element of equity, 
but whether it would change the original contract between the two 
contracting parties or not I do not know. 

Mr. Hamilton. Only beneficially to the other party to the con- 
tract, because there the United States was dealing with what it 
owned and it had the right to give this charter. It had only the 
right to give it for a public use, and in giving the charter they did 
liot stop there, but they clothe the same corporation that was to do 
business on the property of the Government with other rights, with 
other responsibilities, and with other privileges, and among them 
was the doing of the very thing that the public required to te done, 
and the Government was looking after the public. 

Now, I do not know of any case where that question has been 
more fully discussed than in the case that I intended to refer you to 
a little later, a case that has been quoted with approval in nearly 
everv^ State of this Union. It has never been reversed in the State 
of Jfew York. It has been referred to in the Federal cases, and the 
onlj' one case that I know of where they took exception to any point 
in the case, absolutely affirming the general principles and refus- 
ing to pass upon one, was this : The fact that in the State of Michi- 
gan the right to the streets was in only taking a use of the streets 

Mr. Johnson (interposing). That is, the ownership there was in 
the city and not in the State? 

Mr. Hamilton. It was not in the city except for the use of it. It 
was in the property owners. In tlie city of New York it is in the 
city. 

Mr. Johnson. And not in the State? 

Mr. Hamilton. No; it is in the municipality. This is a case which 
I want all of you gentlemen before coming to any conclusion to read, 
and read carefully, because it discusses the whole question. It is the 
case of the People against O'Brien, in 111 New York. It was 
argued by some of the ablest lawyers in New York, and their briefs 
are very liberally incorporated into the decision. Mr. Root was one 
of the Jawyei-s, and he nas a very elaborate discussion of cases that 
bear upon the subject, and the conclusion of the court is very 
elaborate. 

Mr. Johnson. Was the charter granted bv the city or bv the 
State? 

Mr. Hamilton. By the State. 

Mr. Johnson. The State granted the charter but the city owned 
the streets? 

Mr. Hamilton. Just a moment — ^the city granted the franchise. 

Mr. Johnson. The citjr granted it and not the State? 

Mr. Hamilton. Yes, sir. 

Mr. Johnson. That is getting at this case, then. 

Mr. Woods. The city granted the franchise and the State granted 
the charter? 
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Mr. Hamilton. Yes, sir. I have references in my notes that I will 
take this up presently, but I want to call your attention to this case 
particularly. In a case that we had in this District, Railroad Com- 
pany V. MacFarland, 20 Appeals, 433, Judge Alvey, chief justice of 
the court at that time, in discussing this veiy question says: ' 

It may be conceded that this reserved power in Congress is not entirely 
without limit, and that the power to alter, amend, or repeal must be exercised 
within reasonable bounds for the preservjition of right and justice. It hM 
lieen said by high authority that the power must not be exercised In such arbi- 
trary way as to destroy vested rights acquired in good faith under the char- 
tered powers of the corporation. But it does not follow that this power to 
alter or amend may not be exercised to add new duties and obligations to 
those originally imposed, though such new duties an<l obligations may require 
the expenditure of large sums of money in their i)erformance. 

That was a suit which was brought by some property ownera under 
these conditions. The law of Congress required the Metropolitan 
Railroad Co. to extend its branch in a certain direction and to con- 
demn the propei*ty, and the assessment of benefits to be done in the 
usual way as by statute provided. The property owners contested 
the assessments because tnev said that the law authorizing this was 
unconstitutional, that they had no right to require the arbitrary ex- 
tension of a railroad. This whole question came up in the discussion 
of that matter. That case was appealed to the Supreme Court of the 
United States, but the only question referred to there was regarding 
the assessments and no contrary view was expressed in regard to thsi 
situation. On this point I will refer you also to the City of Lansing 
V, Michigan Power Co. (105 Northwestern 250). Justice Stone, oi 
the Supreme Court of Michigan, adopted in his opinion the opinion 
of the judge of the circuit court, which says: 

This power reserved in the Constitution of 1850 can not be construed to be a 
power to revolce and terminate public utility service contracts arising out of 
user of the streets under the act of 1905, for such user constitutes a contract 
falling witliin the protection of the Federal CJonstltutlon. The reports are fofl 
of cases interpreting the power of the legislature to amend or repeal act* 
authorizing incorporation when the power to do so has been reserved in the 
Constitution, but the w^elght of authority is to the effect that when the legis- 
lature has granted the right to use the streets for public utility purposes, and 
such grant has been accepted by user involving great expense and made upon 
the faith and credit of the grant, the legislature may not turn around and re- 
voke the grant and ruin the party so relying upon the contractual force of the 
grant and user. Such grants, when accepted by user, have a value to the 
public, In providing a common public service of a necessary utility and a value 
to the company In the returns from the consumers for the service furnished* 
and constitute contracts within the protection of the Federal Constitution. 

I do not know that I can find any language more pertinent than 
was used in this case by Mr. Justice Stone, of the Michigan Supreme 
Court : 

It has been said that the power to revoke was phicetl in the nnistltution of 
1850 to avoid the effect of tlie decision in the Dartmouth College case, because 
the framers of that constitution were weU aware of the binding force of leglf* 
lation in the absence of such reserved power. This Is undoubte<ily true, but the 
power so reserved serves a valuable purpose without carrjing it to the extent 
of impairing the obligation of contracts. It is well to keep in mind the distinc- 
tion between the right to be a corporation and unilateral grants to corpora- 
tions and contracts between the State and corporations. 

Now, the Supi^eme Court of the United States took that view. 

The corporate existence and functions and unilateral grants to corporatloOB 
may feUl within the reserved power of amendment or revocation, but contract* 
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between the State and coriH) rations, arising ont of grant of right of user of the 
streets, and acceptance hy user for public utility purposes, must run their 
course and are not 8ubje<.*t to revocation at tlie will of the legislature. 

And further on : 

It Is true that it is not every act of the legislature providing for incorporation 
or relating to corporate rights and privileges that will constitute a contract, 
but when the legislature by act invites a public utility corporation to expend 
money in establishing a plant, then, upon accepting the grant and establishing 
the plant and installing the public-service equipment in the streets, there has 
come into existence a contract beyond the power of any division of tlie Govern- 
ment to impair by recall of the grant to be upon the public streets. • 

Justice Stone, of the Supreme Court of Michigan, approving the 
utterances of the judge below, says: 

In a very able opinion by Justice Hughes, in the case of Russell v. Sebastian 
(233 U. S., 195), the following pertinent language is used: "That the grant 
resulting from an acceptance of the State's offer constituted a contract and 
vested in the accepting individual or corporation a property right, protected 
by the Federal Constitution, is not open to dispute In view of the repeated 
decisions of this court." * 

Citing New Orleans Gas Co. v, Louisiana Light Co. (115 U. S., 
650) and numerous other Federal and State decisions. 

The Chairman. What is the date of that decision? 

Mr. Hamilton. I do not know the date. It is quite recent. 

Mr. Barbour. It was decided in 1914. 

Mr. Hamilton. It refers to a very recent case in the Supreme 
Court of the United States, so it nmst be a recent decision. 

The Chairman. That was a franchise given under a general law ? 

Mr. Hamilton. That I could not answer, Mr. Chairman. I have 
the opinion at the oflice. I w ill furnish that opmion. It probably 
was, oecause it refei*s to the provision of the Constitution that 
affects all contracts, and I would take it from that that it was an 
incorporation under the general law. 

Now, as stated, Congress has the right to repeal the charters of 
the street railways of the District of Columbia, such right being 
reserved specifically in the charter^ but the exercise of tnis right 
must be and is always subject to safeguards thrown around private 
property by the Constitution of the United States. The reserva- 
tion is intended to preserve to the State control over its contract 
with the corporators. The reservation affects the entire relation 
between the State and the corporation and places under legislative 
control all rights, privileges, and immunities derived by its charter 
directly from the State. Kights acquired by third parties and which 
have become vested under the charter, in the legitimate exercise of 
its powers, stand upon a different footing. 

I refer you to the case of Tomlinson v. J^ssup (15 Wallace, 459), 
Mr. Justice Field delivering the opinion, and also the opinion of 
Mr. Justice Field in the case of Railroad Co. v. Maine 0^6 U. S., 
511). 

Now, in the case of Pumpelly v. Green Bay Co. (80 U. S. 166), 
it was held : 

By the general law of European nations and the common law of England 
It was a qualification of the right of eminent domain that compensation should 
be paid for private property taken or sacriflcecl for pu!)lic use, and the con- 
stitutional provisions of the United States and of the several States which 
declare that private property shall not he taken for puhlic use without just 
compensation were intended to estahlish this principle heyond legislative con- 
trol. 
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Now, to annual the charter of a corporation, let us say a rail- 
road corporation, chartered by Congress, and, which under its char- 
ter has fullfilled the objects of its creation, which has given good 
service, and is giving good service, which, because of this diar- 
ter, invited and obtained subscriptions to its capital from citizens 
of Washington, and has in all respects lived within the law and 
used its charter rights bencfically to the public, and to do this has 
outstanding liabilities in stocks and bonds amounting to $18,000,000, 
dependent upon its right given by Congress to operate and to build 
up a gomg business and thereby serve the public, and thus endeavor 
to avoid the constitutional protection thrown around private prop- 
erty by the fifth amendment, would be both illegal and immoral. 

Mr. Justice Story, in his dissenting opinion delivered in the case 
of Charles River firidge v. Warren Bridge (U. S. Supreme Court, 
11 Peters, 608), uses this language, which is applicable to the pres- 
ent discussion: 

For uiy <nvn pari, I can conceive of no surer plan to arrest all public im- 
proveineuts. fouinled on private capital and enterprise, than to make the out- 
lay of that capital uncertain and questionable both as to security and as to 
pro<luctiveness. No man will hazard his capital in any enterprise, in whioJi 
if there be a loss, it nuist ))e borne excrlusively by himself: and if there be 
success, he has not the slightest security of enjoylnp the rewards of that 
success for a single moment. If the Government means to Invite its citizens 
to enlarge the public comforts and conveniences, to estal>li8h bridges, or tiirW" 
pikes, or canals, or railroads, there must be some pledge that the property 
will be safe: that the enjoyment will be coextensive with the grant, and that 
success will not be the signal of a general combination to overthrow its rights, 
and to take away its profits. The very agitation of a question of this so^ 
is sufficient to alarm every stockholder In every public enterprise of this sort 
throughout the whole countrj'. 

I believe that if Congi'ess were by any act to proceed along th^ 
line that has been suggested, of taking the charter, say, of the Cap- 
ital Traction Co., which has served a useful purpose, which is buij* 
up on the capital of private investors, the propert}^ of private citi- 
zens, who are dependent upon it for their very existence, who, ac- 
cording to the Public Utilities Conunission of the District of Coliini- 
bia, has performed good service and is giving good service, that is 
entirely solvent and is not an applicant for any benefit whatever, 
but is able, and has shown its ability under good direction, to meet 
its obligations and to keep on as a going concern — I say, that if, for 
any reason. Congress were to withdraw that charter and say that 
'' We will not protect private rights that have been invested in this 
enterprise at our invitation," that it would deter any investment for 
any public work that Congress, might wish to encourage or promote 
or set on foot; it would prevent any capital from going into any 
such investment. It would be, as has been intimated by Mr. Justice 
Story and by others, an illegal act, because it is contrary to the letter 
and most contrary to the spirit of the Constitution, and it would be 
an immoral act as well. 

Mr. Johnson. How, ih vour opinion, could the contract between 
the Government and the CJivpital Traction Co. be entirely canceled? 

Mr. Hamilton. It can be entirely canceled by doing what the 
Constitution says you have an ample right to do. You c^n condemn 
that propertjr. You can condenm that property there and you can 
pay for its rights. When you have determineci that that property 
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should be taken, there is aa end to the inquiry. That legislative act 
i? all-forceful and complete. You have got to provide a means, a 
vehicle, a method by which fhe value of that property under the 
Constitution may be established, and then it becomes a judicial func- 
tion, and the courts will look after the fair value, but you have a 
right to condemn the Capitol Traction Co. or any other company 
that you have created, and you have a right to condemn it and pay 
for the property and put it in the hands of the Government or of a 
private corporation organized to can*y on that work, if you choose. 

Mr. Johnson. The word "' property " as used by you would covor 
what '( 

Mr. Hamilton. The word " property " as used by me would cover 
nil that has been created by the Capital Traction Co. as a going con- 
cern, its earning power, its contracts, and everything of value that 
has become vested. The courts, though, would determine the extent 
to which that application would go. But it would be just compensa- 
tion, what the courts would determine to be just compensation. 

Mr. Johnson. For what? That is what I am trying to get at. 

Mr. Hamilton. I am endeavoring to enumerate it 

Mr. Johnson (interposing). I am asking you to be a little more 
t^pecific, and you are doing it now. 

Mr. Hamilton. I wnnt to be as plain and spei'ific as I can. 

Mr. Johnson. I say you are doing it now. 

Mr. Hamilton. It is not the cars ; it is not the 

Mr. Johnson (intei-posing). It does include the cai^s, though i 

Mr. Hamilton. Oh, yes; ceiiainly; but I say it is not only thpt. 
They are to be compensate<^l for, for every dollar of worth that is in 
them. But it is not only that. 

Mr. Johnson. What else is there? 

Mr. Hamilton. It is not only the physical, tangible pn)pei'ty: but 
it is that which the company has built up. 

Mr. Johnson. What would you call that? Gobd will? 

Mr. Hamilton. I would say good will and its value as a going con- 
cern. 

Mr. Johnson. How would that be valued? By the dividends it 
has paid? 

Mr. Hamilton. No, sir. By its productiveness, by what it has 
earned. 

Mr. Johnson. Well, that is represented by its dividends? 

Mr. Hamilton. That would be one of the elements; yes, sir. But 
the money it has received and fairly applied under direction. 

Mr. Johnson. So that if Congress were to rei>eul the chai-ter of 
the Capital Traction Co. and pay for all this equipment, pay for its 
good will, that good will to be valued by what it has earned, then 
the street car company would be fulh' compensated, would it i 

Mr. Hamilton. There might be soiiie other element to he brought 
in, but that would be, roughly speaking, the method of procedure. 
Now, I am not contending, Mr. Johnson, that because the Capital 
Traction Co. was capitalized that the par value of that capital is to 
be the full measure of this compensation. It is what is behind that 
capitalization what is the value of this company as a business. 

Mr. Johnson. Right theiv, the question has arisen ar to valuing 
the good will, which is the earning capacity. For what length of 
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time should that be considered in making a valuation; <Mie year, or 
more than one year? 

Mr. Hamilton. Do you mean reaching back? 

Mr. Johnson. Both ways — retrospectively and prospectively. 

Mr. Hamilton. I would say that its pixjsent earning value would 
be the best way of determining it. Certainly, if you make a period, 
you could not carry it back too far, and I do not see how you could 
carry it forward, because things might disrupt it. For example, 
take this case: If you want my house, my property in the city here, 
you have to give that property the usable value — what it would be 
usable for in the location, in the business, or as a dwelling house, 
or whatever it is — you have to give it that value. There is an ele- 
ment thei^e that is outside of the mere language. It is its use and 
usefulness that must be taken into consideration. 

Mr. Benson. Mr. Hamilton, have not the courts ignored that in 
the rate-making cases ? In the New York gas cases they would not 
allow anything for good will? 

Mr. Hamilton. They allowed for a going concern; yes. It is * 
diflferent name, but it is the same thing. All of it is included. 

Mr. Benson. I think you are right; that is included. 

Mr. Hamilton. Yes. You will find that they are very careful t^ 
insist upon a full and just compensiition. It is not the mere value <^^ 
this table, for instance, but you must make compensation to me f<^^ 
what that table serves me, not for the wood that is in it. 

Mr. Benson. Personally, I have no idea that it is likely that ^'c 
would repeal the charter and stop there, but if we did and then »*■ 
tempted to condemn the property, we would be in a position where 
we had to condemn the property as a going concern. 

Mr. Hamilton. Yes, sir. 

Mr. Benson. That is it, is it not? 

Mr. Hamilton. Yes, sir. You arc driven back to a fair exercise 
of the right of eminent domain and all the protection that that car- 
ries with it. You have that right unqualifiedly, limited only by what 
I am contending for here as a fair application of the constitutional 
amendment. 

In the case of Holyoke Co. i\ Lyman (15 Wallace, 522), it was 
held that : 

Power to leKi><liite. founded upon such a reservation (reservatiou to alter, 
amend, or repeal), i8 (rertainly not without limit, hut it nuiy safely be afllrmeil 
that it reserves to the lepflslature the authority to mak(» any alteration or 
amendment in a charter granted subject to it that will not defeat or substan- 
tially impair the object of the grant or any rights which have vested under it, 
which the legislature may deem necessary to secure either the object of the 
grant or any other public right not expressly granted away by the charter. 

And in the case of Fletcher v. Peck (6 Cranch, 87) Mr. Chief 
Justice Mai-shall held : 

When a law is a contract, a repeal of that law can not take away rights 
vested under that contract. 

And it is a contract, and it has been so often affirmed by every 
court in this countiy, including the Supreme Court, that it is hardly 
necessary to cite it. In the same opinion Judge Marshall makes 
use of this expression: 
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Why, then, should violence be done to the natural meaning of words fdr 
the purpose of leaving to the legislature the power of seizing, for public use, 
the estate of an individual in the form of a law annulling the title by wldch 
he holds that estate? 

Now, gentlemen, that lias been the spirit of the courts from the 
foundation of this Government. They have held in mind the object 
and the reason why it was insisted that these constitutional provi- 
sions, that this protection of private rights against possible govern- 
mental encroachment, should be inserted in the Constitution. 

In the case of Shields r, Ohio (95 U. S. 319), in discussing the 
reserve power to alter, amend, and repeal, the court says that this 
power — 

is not without limit. The alterations must be reasonable; they must be 
made In good faith, and be consistent with the scojye and object of the act 
of Incorporation. Sheer oppression and wrong can not be Inflicted under the 
Snise of amendment or alteration. Beyond the sphere of the reserved powers, 
the vested rights of property of corporations, in such cases, are surrounded by 
the same sanctions and are as inviolable as in other cases. 

There is a discussion of this subject and useful notes, annotations 
and references in Cook on Corporations (Vol. 2, p. 1829), where he 
says: 

When a corporation owns a right of way or other franchise obtained from 
a municipality or by the exercise of the State's power of eminent domain, 
this right of way franchise is a corporate asset upon the dissolution of the 
<^rporation and may survive the death of the corporation. 

In support of that is quoted the case of People ^^ O'Brien (111 
New York, p. 1), which hold: 

Where a legislature, under Its reserved right of rei)eal, repeals a street 
railroad charter, the right to use the streets and operate the road does not 
revert to the State, but passes as property to the receiver for the benefit of 
the creditors and stockholders of the corporation. 

In the case of Stone v. Mississippi (101 U. S., 814), Chief Justice 
Waite said : 

It is now too late to contend that any contract which a State actually enters 
into when granting a charter to a private corporation is not within the protec- 
tion of the clause in the Constitution of the United States that prohibits States 
from passing laws impairing tl>e obligation of contracts. In this connection 
it is to be kept in mind that it is not the charter which is protected, but only 
any contract the charter may contain. If there is no contract, there Is nothing 
in the grant on which the CJonstitution can act. Consequently, the first inquiry 
in this class of cases always is whether a contract has, in fact, been entered 
into ; and if so, what its obligations are. 

In the Binghamton Bridge case (3 Wallace, 78), Justice Davis 
says: 

We have supposed if anything was settleil by an unbroken course of de- 
cisions in the Federal and State courts it was that an act of Incorporation was 
a contract between the State and the stockholders. All courts at this day are 
estopped from questioning the doctrine. The security of property rests upon 
it and every successful enterprise is undertaken in the unslmken belief that it 
will never be forsaken. 

Now, those are direct and strong words. 

A departure from it now would Involve dangers to so(?iety that can not be 
foreseen, would shock the sense of justice of the country, unhinge its business 
interests, and weaken (if not destroy) that respect which has always been felt 
for the judicial department of the Government. An attempt even to reaffirm it 
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could only tend to lessen its force and obligation. It rec^ved its ablest ea^osl- 
tlon In the case of I>artni<Mith (College r. VVoiMlwanl (4 \Vh*»aton. 418). whWi 
case has ever since been c<>nsi<l«*ivd a landinnrk by the profession, and no courr 
has since disre$;}irde<l the doctrine that tlie cliartHrs of private i*orporatioaK are 
contracts, prote<'te<l from Invasion by the Oaistltution of the Unitcnl States. 
And it has since so often re<*elve<l the solemn sanction of this court that It 
would unnecessarily lenj^then this opinion to refer to the cases or even ennmer- 
ate them. 

The principle is supiwrted by reason as well as authority. It was well 
remarke<l by the ('hief Justice Jn the Dartmouth Collejce case " that the objects 
for which a corporation is created are universally such as the Government 
wishes to promote. They are deeme<l beneficial to the country ; and this benefit 
constitutes the consideration, ind in most cases the sole consideration, for the 
grant." The purposes to be attained are generally beyond the ability of iDdl- 
vidual enterprise and can only be accomplished through the aid of associated 
wealth. 

This will not be risked unless privileges are given and securities furnished 
in an act of incorporation. The wants of the public are often so ImperatlYe 
that a duty is imposed on Government to provide for them : and as experience 
has proved that a State should not directly attempt to do this, it is necewary 
to confer on others the faculty of doing what the soverign iwwer is unwillliw: 
to undertake. The legislature, therefore, says to the public-spirited dtlaen: 
" If you will embark, with your time, money, and skill, in an enteri>rise which 
will accomnuKlate the public necessities, we will grant to you, for a limited 
Iieriod, or In i)erpetulty, privileges that will justify the expenditure of your 
money and the employment of your time and skill." Such a grant is a contract, 
with mutual considerations, and justice and good polic>- alike require that the 
protection of the law should be assured to it. 

Xow, it seems that certainly in the mind of the Supi*eme Court ot 
the United States thi-oughout these decisions there runs the basis 
of the contention that I am making here to-day. 

In the case of Close v. Cemetery (107 U. S. 176), it was held that ' 

The iK)wer reserved to the legislature to alter, amend or repeal a charted 
authorizes It to make any alteration or amendment which will not defeat, o^ 
substantially imi)air, the object of the grant. 

One of tlie leading cases on this subject, and one in which all a 
the authorities are fully discussed, is the case of People y. O'Briei^ 
(111 New York, p. 1), to which I have referred before. In this case 
tJie city of New York has ci-eated a cori)oi-ation to run its street cars 
on Broadway. The right to alter, amend, or repeal was i*eserved. 
The road had mortgaged its property and franchises as security for 
loans and issued its bonds. The i-eserved right to repeal v/as exer- 
cised. Action was bi-ought l)etween the people as plaintiff and Rich- 
mond, the former president, and a receiver was appointed. A sup- 
plementary action was brought later in the name of the people for 
the purpose of obtaining a judgment declaratory of the rights and 
liabilities of the several pai-ties as affected by the dissolution of the 
corporation, determining: the fact as to what were assets of the com- 
pany and the extent of interest, etc. The case was fully argued. It 
was held : 

That while the annulling act was constitutional and valid, its effect was 
only to take the life of the corporation; that the corporation took, through 
its grant from the city, an indefeasible title In the land, necessary to enable 
it to construct and maintain a street railway in Broadway and to run cars there- 
on, which constituted property ; that all its property, including street rights or 
franchises, also Its mortgages and valid contracts, survived its dissolution; 
that upon such dissolution Its trustees, then In office, became vested with the 
title to its property as trustees for Its creditors and stockholders: that act*! 
providing, in the case of such a dlssohition. for the taking away from the 
company of its street franchises, and for the winding up of its affairs by 
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suit brought by the Attorney General, and the appointment of a receiver 
therein, are unconstitutional and void. 

That constitutional or statutory provisions for the repeal of statutes pro- 
viding for the creation of corporations, or the annulment of charters of cor- 
porations, do not confer power to take away or destroy property or annul 
contracts, and an express reservation in such a statute of power to take away 
or destroy property lawfully acquired, under authority conferred by a charter, 
and any legislation which authorizes such a result to be accomplished indi- 
rectly is unconstitutional and void. 

Mr. Johnson. Unconstitutional vinder the State constitution, or 
under the Federal Constitution? 

Mr. Hamilton. It is unconstitutional under the Federal Con- 
stitution which protects such property in the citizen, and the pro- 
visions of all oi the State constitutions are merely echoes of that 
provision in the Federal Constitution. 

Mr. Johnson. Well, the inquiry was prompted by being mindful 
that States have no right to enact laws to impair the obligation of 
contracts, but the Federal Government may. 

Mr. Hamilton. Yes; the Federal Grovemment may have. I omit- 
ted to say, Mr. Johnson, in giving a little resume of what passed on 
Friday, that the very first question I took up was the question of 
that construction. 

Mr. Johnson. I will read it. I am sorry I was not able to be 
here then. 

Mr. Hamilton. I referred to two cases in the Supreme Court 
which held, regarding these protective provisions of the constitution, 
that the citizens of the District of Columbia were under the same 
protection as the citizens of a State; that the United States Gov- 
ernment could not assume for a moment— or could not put itself in 
the position of giving protection to people in the States and not giv- 
ing protection to people on its own territory. 

I stalled out by trying to bring the people of the District of 
Columbia under those authorities in the same category that the citi- 
zens of the States are, and, I think, that that is oased upon those 
decisions; those decisions are certainly based upon the rule of 
justice. I can not imagine that this Government would in its con- 
stitution inseit a provision for the protection of private rights in 
H part of its territory and would withhold that protection from the 
people anywhere under its jurisdiction. 

Air. Johnson. That, however, has been done, I suppose, under 
the theory that the Government had assumed itself to be the crown. 

Mr. Hamilton. Well, it may have baen one of those instances in 
the beginning that Mr. Justice Marshall warns the people against 
in trying to avoid in any way the enforcing of tlie Cfonstitution 
himself. It is a danger. These provisions ought to l>e eliminated. 
Possibly in the administration of the Government that could be 
done, but in theory and in fairness — even if the Supreme Court had 
not said so — in theory and in fairness it would scarcely be con- 
ceivable that the Government should want to give some of its citi- 
zens, or denizens if you choose, property protection and protection 
to their lives and property that it would not extend to all. 

Now, there are other quotations from that case, but I beliovi^ 
that what has been read from the O'Brien case will certainly create 
in the minds of the committee the desire for a full inveistigation of 
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the subject and that in that authority is contained about as full a 
brief on this question as could be filecf with any committee. 

The Chairman. Let uie ask this, Mr. Hamilton : Have you in your 
investigations come across the case which went up from Michigan 
regardrng the Hydraulic Water Co. of Grand Rapids, Mich? 

Mr. Hamilton. No, sir; I did not. 

The Chairman. As a matter of fact, the legislature repealed the 
charter of that company, and neither the city of Grand Kapids nor 
the State has as yet paid the Hydraulic Co. for its property. 

Mr. Hamilton. I do not doubt, Mr. Chairman, but that Michigan, 
like other States, has done injustices, or unjustifiable things, but I 
am entirely unable to discuss that question. I really never have 
come in contact with the case, but tnere have been some striking 
abuses of power because the legislatures and States have exercised 
unbridled and unlimited power. The power that was given them 
for the purpose of promotion has been turned into a power of de- 
struction. 

The Chairman. The procedure in that case had the approval of 
the Supreme Court of the United States. 

Mr. Hamilton. Well, I have never — I can not answer intelli- 
gently, Mr. Chairman. However, if you will give me a reference 
to the case I would be very glad to study it and then make such 
comment on it as possible, and draw, if I can, some line of dis- 
tinction from these other cases. I can not, in view of the oases 
that I have read to you here from the Supreme Court of the United 
States relating to the power, beginning from the time almost of the 
organization of the Supreme Court, and coming down in an un- 
broken line — I can not imagine that the Supreme Court would sanc- 
tion in any State the right to destroy or impair the obligation of a 
contract or to take property without just compensation. 

The Chairman. Of course some of those cases go up from the 
States, on some particular provision of law or of the Constitution 
which might or might not apply. 

Mr. Hamilton. It might have gone up on a question entirely out^ 
side, which may have precluded the examination of that question; 
but this cavSe I read, this one from Michigan, is a very recent case 
and if you will take the trouble to look into that you will find a long 
line of Michigan cases given by the court in support of the position 
taken in that case. 

The Chairman. I will be glad to do that. 

Mr. Hamilton. The reference to that case is Northwestern Re- 
porter 105, page 250. In the case of Lansing v. the Michigan Power 
Co., I think you will find there that the State decisions are referred 
to by Mr. Justice Storv in that decision. 

There is one other, Mr. Justice Miller, who was not only a noted 
member of the Supreme Court of the United States, but he has left 
in book form a series of lectures. In that book, at page 392, he uses 
this language : 

The opinion, to which there was but one dissent, establishes the doctrine that 
the act of the Government, whether It be by Grovemment or leglslatare, or oj 
the Crown, which creates a corporation, Is a contract between the State aoj 
the corporation, and all essential franchises, powers, and benefits conferred 
upon the corporation become, when accepted by It, contracts within the me**** 
Ing of the constitutional provision referred to. 
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And tliLs is almost a paraphrase of this language in one of the de- 
<;isions that I have referred the committee to. Now, it was suggested 
here that perhaps if the Grovernment chooses, if Congress cnooses, 
to exappise its rights of condemnation or take the property of these 
railroads, that they could take them at the valuation esta&lished by 
the commission. I think that that direct question was asked by the 
chairman of Mr. Gardiner, and Mr. Gardiner said " Yes ; they could 
take that value because it could be adopted and it would be useless 
to go into the matter again." 

I want to say that I differ entirely from the conclusion expressed 
by Mr. Gardiner. When the Government of the United States has 
decided that private propertv should be taken, it will proceed, and 
must proceed, by providing tlie means of just compensation and pro- 
viding the tribunal, a jury, a commission, or some sort of a body to 
determine that value, and that value is to be determined by the con- 
ditions that exist at that time and a past valuation could not be used 
or forced upon the company. It might be used, but it could not be 
forced upon them. And especially would that applv to the valuation 
of these corporation, because the chairman of the tjtilities Commis- 
sion himself has said that in the valuation foimd by the commission 
of these two sti'eet railway companies he had excluded many elements 
that make up what he called the sales or exchange value ; and that it 
was a value of the fiscal property ; but the duty of the legislature, the 
power of the legislature, is to determine what property is to be taken, 
private property is to be taken for public use, and its motives can 
not be inquired into. They are all-powerful on that question. They 
can say that my house, or my property, that the Capital Traction 
Co.'s property, or any other company's property, is needed for a 
public use, and the courts decline to inquire as to the necessity or the 
want of necessity in that conclusion unless there is some proof of 
real fraudulent intent. The courts may never inquire into the justice 
of the act, but it is merely aside of the case. When they determine 
that a particular piece of property is to be taken, the owner has a 
right to be heard and a right to appeal to the courts. 

Mr. Johnson. In the condemnation proceedings, you do not think 
that the findings of the Public Utilities Commission would be ad- 
missible at all as evidence? 

Mr. Hamilton. No, sir; it would not be admissible. 

Mr. Johnson. In the condemnation proceedings the valuation fixed 
by the commission would not be proper to consider ? 

Mr. Hamilton. No, sir. 

Mr. Johnson. The same principle? 

Mr. Hamilton. The same principle. You can not substitute one 
governmental function for another and you can not substitute the 
values taken by one tribunal for another purpose, or any other pur- 
pose into the findings of the value under condemnation proceedings. 

Cooley on constitutional limitations, page 527, says: 

Due prooet?» of law not only requires that the party shaU be properly brought 
into court, but that he shaU have the opportunity, when brought, to establish 
any facts which according to the usages of common law, or the provisions of 
the Ck)nstltution. will l>e a protection to him in his property. 

163242—20— PT 4 2 
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And on page 817 he further says : 

What the tribunal shall be which Is to assess the compensation must be de- 
termined either by the CJonstitution or by the statute which provides for the 
appropriation. The case is not one where as a matter of right the public is 
entitled to trial by Jury unless the Constitution so provides ; nevertheless, tbe 
proceedings is Judicial in its character and the party in interest is entitled to 
have an impartial tribunal and the usual rights and privileges which attend 
Judicial investigations. 

Now, the proceeding for the ascertainment of the value of tiie 
property and consequent compensation to be made, is merely an in- 
quisition to establish a particular fact as a preliminary to the actual 
taking; and it may be prosecuted before commissioners or special 
boards, or the courts, with or without the intervention of a jury, as 
the legislative powers may designate. All that is required is that it 
shall Kb conducted in some fair just manner, with opportunity to the 
owners of the property to present evidence as to its value, and to be 
heard thereon. (U. S. r. Jones, 109 U. S., 519.) 

Now, leaving that question, it has been said during these hearing, 
first that a merger of these roads was desirable, and second that the • 
power was vested in Congress to compel a merger of these roads. 
Congress has not the power to compel the merger. Congress has 
never attempted to exercise that power, but has. always admitted that 
it had not the power. No decision of the courts can be found sup- 
porting the doctrine that any Government through any of its agen- 
cies, could compel a man to take his investment out of one place and 
put it in another; to take his property which might be under safe 
guardianship and expose it to a oifferent guardianship. It is con- 
trary to the first principles of business sense and business direction. 

Now, no authority can be cited because in every case which involves 
a merger, it declares that Congress can authorize a merger. They 
can permit a merger, but the li^dies they create or the corporations 
can not merge unless Congress does consent. A merger might be 
against public interest. It might stifle competition; it might bring 
about many conditions not desired. Congress has the power to au- 
thorize ; Congress may encourage a merger by helpful legislation, but 
can not compel a merger. 

Mr. Johnson. You are comparing that with the marriage rela- 
tions, somewhat. 

Mr. Hamilton. Yes, sir. No question probably was more care- 
fully considered than that very recently in Congi'ess in connection 
with the Cummins bill in connection with the railroads. In the bill 
there was an involuntary feature. Voluntary merger was encouraged 
by legislation and helpful provisions to be aceomplished within 
seven years. Thereafter the roads which did not come into any of 
these various groups, and so forth, they were to be compelled to 
come in. Well, that question came up during the consideration of 
the bill. I have it here. That question came up for debate and the 
following took place : 

Mr. Hitchcock. But I understand that if it Is not willing to agree, the 
provisions of the bill proposed by tlie Senator makes it compulsory. 

Mr. Cfmmins. It will be compulsory after the period of seven years. We 
can not compel them to agree, but we can take the property then. We tate 
the property and secure the Incorporation of a corporation Just exactly as we 
did with the Shipping Board. 

Mr. Hitchcock. In that case, how do you as a legislative proceeding ex- 
clude the unearned increment? 
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Mr. Cummins. Because in the articles of Incoiporatlon which, that company 
must adopt if it is to acquire a system of railway, it agrees with the €rovern- 
ment that that shall be done. 

Mr. Hitchcock. I can see how that will be all right as long as it is voluntary 
on the part of the corporations, but how can we compel them to do it? 

Mr. Cummins. Tou can not compel the incorporation, and if the Govern- 
ment can not find men who are willing to enter into one of the incorporations 
and organize it and become the owners of one of the systems of railway, then 
the plan must fail. We can not coerce men into these investments; but we 
believe that there will be no difficulty, with the influence of the (Jovemment, 
in securinpr the organization of these companies to take over this property 
Just exactly as we have done heretofore. 

Mr. Curtis. Mr. President, may I ask the Senator how you get title to the 
property of the companies that do not want to Join? 

Mr. Cummins. Through the exercise of the power of eminent domain. 

Mr. Curtis. The Senator thinks that they could be taken by this corpora- 
tion that is to be organized under the power of eminent domain. 

Mr. Cummins. Surely. The United States can take them directly through 
the exercise of the power upon its part and transfer them to a corporation 
organized as I have suggested, or it can give the corporation which is the be 
aothorized the authority to take the properties for the purpose mentioned. 

Mr. Hitchcock. In a case of that sort, where they are taken under tho 
power of eminent domain, what is the measure of the price that must t>e paid? 

Mr. Cummins. Mr. President, I wish I could answer that question, but I 
can not. That is a Judicial question, and there is as much difference of 
opinion with regard to the elements which should be considered in making up 
a value as there is upon any other of the numerous constitutional provisions 
that we have constantly under our consideration. 

In this connection I would add also that if Congress should 
determine to acquire the property of the street railways of Wash- 
ington by condemnation, it must be done by original procedure and 
not by the adoption of any other tribunal. 

The Chairman. Do you agi-ee with Mr. Cummins's statement? 

Mr. Hamilton. I do. I can not help it. You take the questioii 
with the State courts; I think that a correct rule can be gathered 
from the decision of the Supi-eme Court of the United States and, 
too, from the decisions in the States. I think that is getting more 
and more into the provisions of the Constitution. 

The Chairman. I suppose you would say that Congress could 
not compel a merger of the two companies, but you would not dis- 
pute the proposition that Congress could provide for condemnation 
of those two companies and then provide for the organization of a 
corporation under the public utilities commission, or in any way 
that Congress might provide to take over the property at the valu- 
tion fixed in the condemnation proceedings? 

Mr. Hamh^ton. I could not dispute it, becaase the law is against 
me. Congress has the power to take the property, Mr. Chairman, 
and give lust compensation. The rights of the individual pass, in 
such a tating, to the Government. Now, it can organize another 
company to take over that property and do what it chooses with 
it when it has taken it. Its power is great. It has to be exercised 
under the provisions of the Constitution, and you must give just 
compensation, but when you have done that you have it entirely. 
There is no question under the laws. 

The Chairman. The siinie thing could be done as is provided for 
in the Cummins bill after seven years? 

Mr. Hamilton. It could be done now as well as after seven veai-s, 
if you paid just compensation. That obligation, too, is a legal and 
moral obligation^ 
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Mr. Johnson. Would yoii make any distinction between the right 
of Congress to take private property or public property — that is, 
street car properties, taking that which has been dedicated to public 
purposes, for instance, the sti-eet car companies? Can Congress 
take a street car company from one campany and turn it over to 
another company to be used for the same purpose ? 

Mr. Hamilton. They can not compel one company to take over the 
property of another company — that is, for A to take the property 
of B ; but they can take the property under condemnation proceed- 
ings, or one company could take the property of another under con- 
demnation proceedings if specifically authorized. 

Mr. Johnson. It would be the same as if they bought it. 

Mr. Hamilton. Yes; they have the same exclusive right after 
condemnation proceedings as if they had bought the property and 
paid for it. Congress has the right, and it has been decided tliat 
Congress has the right, to take property ali-eady given to public use 
for the support of the public use, and Congress is to determifie the 
use of that princijjle; the right is an absolute right. You can not 
question Congress in the fullness of its authority to take. I do not 
tnink there is any question but that they can take. They ^ve and 
they can take for purposes of the public use. Now, when CongresB 
does that the coui-ts have nothing to do except to determine the 
value. 

Mr. Benson. Suppose this was done: suj)i)ose that Congress gives 
one company the authority to condemn the other. Both of these 
are being used for public use. Suppose, then, that the Capital 
Ti-action Co. would condemn the Washington Railway & Electric 
Co. ; could they do that ; could that be done ? 

Mr. Hamilton. Certainly; provided full compensation were given. 

Mr. Johnson. You have no doubt or misgivings at all as to the 
right of CongrCvSS immediately to take over, to condemn or take 
over one or both of the railroad companies by making reasonable 
compensation, paying their fair values 

Mr. Hamilton. I nave not, because I think the right of Congress 
is supreme in regaitl to taking property and as to what it has a 
right to do. It would have a rignt to create a corporation for that 
purpose, or to give an existing corporation authority. 

Mr. Johnson. Suppose Congress were to pass a bill of that kind 
giving either of the sti-eet car companies here the right to condemn 
the other and that each of the two big companies undertook to exer- 
cise that right, what would be the result? 

Mr. Hamilton. T think that in questions of that sort i-easonahk- 
ness must be attributed to Congress, that they are not going into 
the matter to confuse public lights, or property rights, or interests. 
1 do not think Congress would pennit itself to ^ve to two compet- 
ing companies doing a public service each the right to condemn the 
property of the other. We must give to Congress, we must attribute 
to Congre.ss, in the exercise of s^u»h power, an application of the nik 
of reason. 

Mr. Johnson. If such a law w-ere passed, in your opinion, would 
Congress be the sole judge as to which should absorb the other; or 
could it be a matter of judicial decision? 

Mr. Hamilton. I think that if you should pass a law that ci'eated 
conflict undoubtedly the courts would have to be appealed to. 
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Mr. Johnson. That mig^ht be tnie. 

Mr. Hamilton. If the law was conflicting, in such a case the couits 
would have jurisdiction. 

Mr. Woods. Could Congress give any one company a right to take 
any properties of the other? 

Mr. IL\MiLTON. Oh, yes; that has been done frequently. 

The CHAiR:ji:AN. In your opinion if Congress passed a oill giving 
one company the right to condemn the other it should give in the 
bill the name of the company to which the i*ight of condemnation 
is given ? 

Mr. Hamilton. I should think so, of course. I do not think it 
would be very wise legislation to attempt to proceed along that 
line when they have the plain certain right of condemnation, and 
the right of creating another corporation, and transferring the 
property toi another corpoiation. T do not see what would be the 
object. 

The Chairman. The prowity of either railway company could 
not be transferred to the other railway unless the railway company 
to which the property is transferred would accept. 

Mr. Hamilton. You could not transfer it unless it were con- 
iemned. 

The Chairman. However, if Congress condemned it, it could not 
transfer it to the other companv unless the other companv was 
willing. 

Mr. Hamilton. No, sir. 

The Chairman. Therefore, the (mly remedy in your opinion that 
appeal's just now is to give to the one company the right to condemn 
the other? 

Mr. Ha.mii/ion. Well, I do not think that either of those condi- 
tions would be useful or l)eneficial. I think that the conditions here 
are not such as would lead Congress to use or to exercise the right 
[>f eminent domain. 

The Chairman. The Capital Traction Co. would not want to 
condemn the Washington Railway & Electric Co. because it is not 
prosperous. 

Mr. Hamilton. Well, I do not think that the Capital Traction 
Co. would want to condemn the Washington Railway & Electric 
lUo. for very many reasons 

The Chairman (interposing). The principal one is that it is not 
I financial success! 

Mr. Hamilton. I see no reason why the Washington Railway & 
Electric Co., under proper direction and proper aid from Congress, 
should not be a successful corporation. 

Mr. Johnson. But. the Washington Railway & Electric Co. might 
^ant to condemn the Capital Traction Co. because it is so success- 
ful. That is just the reverse of those two propositions. So then 
f Congress were to make that provision they should make a pro- 
7ision that the Capital Traction Co. should condemn the Washmg- 
x)n Railway & Electric Co. 

Mr. Hamilton. In the condemnation proceexiings, yon must pro- 
dde just compensation and full compensation may — I do not know 
;hat the Wasnington Railway & Electric Co. would want to, or 
X)uld, get the money to pay the cash for the value of the Capital 
Traction Co. 
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Mr. Johnson. That would be within the province of Congress to 
undertake to provide that money. If Congress were to pass the 
bill authorizing the Washington Railway and Electric Co. to con- 
demn the Capital Traction Co., in your' judgment it might do so, 
if it. could get the money to pay the real value of the Capital Trac- 
tion Co. 

Mr. Hamilton. The instrument of condenmation must carry with 
it the ability to pay, a provision for the payment of cash. 

Mr. Johnson. That is, they must get the money before they are 
going to take the proi)erty ? ' 

Mr. Hamilton, nut that must he simultaneous. You can not 
postj)one it. 

Mr. Johnson. If they were given the right to condemn, if the 
Washington Railway & Electric Co. were given the right to con- 
demn the Capital "fraction Co., and raise the money and then to 
take over the property through the proper channels, to condemn the 
property, in your opinion they could do so ? 

Mr. Hamilton. I think that the Congress has the right to author- 
ize either road unless the duties are confusing, or unless they aie 
detrimental to the community in the attempt to exercise it, but I 
think Congress has the power to order condemnation proceedings, 
to place the power of condemnation proceedings in any corporation 
organized or to be organized. 

Mr. Johnson. Either in a new corporation, or in either of the 
existing ones? 

Mr. Hamilton. Yes, sir; provided that the constitutional provi- 
sion w^as complied with. 

Mr. Johnson. So they can condemn the property provided it were 
paid for? 

Mr. Hamh^ton. Yes, sir: that is my opinion. 

Mr. Johnson. Good will and all included? 

Mr. Hamilton. Good will and all included. 

The Chairman. That would be then, that Congress could create 
a new corporation and authorize condemnation of both companie^^- ] 

Mr. Hamilton. Yes, sir; provided they were given the protection 
of just compensation. You could create a new corporation. You 
can do that, but I do not know that the Government has ever beei^ 
remarkably successful in its operations along that line; but you cai^ 
do that under the law. 

Mr. Johnson. Mr. Hamilton, I deflected you from what you wer^ 
about to say. Mr. Woods has invited my attention to it. When ' 
interrupted you you were about to say that the Washington Rai^ 
way & Electric Co. could be put on its feet financially. Do yo-'^ 
care to say just how that should be done? 

Mr. Hamilton. Well, that carries me, Mr. Johnson, into a fiel^ 
that I enter very reluctantly. 

Mr. Johnson. Well, I undei'stood when I interrupted you 

Mr. Hamh^ton (interposing). I have never thought tliat the con^ 
ditions of the Washington Railway & Electric Co. were such as tC 
be more than requiring some immediate need. They have excellent 
properties and I think that if the scheme of intended operation anJ 
of the mutual help and dependency that was certainly regarded ass 
a factor in the permission by Congress for the organization of the 
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Washington Railway & Electric Co. had been carried out in its 
fullness, I think that they would not be in the predicament that 
they now are. I think that it was intended by the incorporation 
of the Washington Railway & Electric Co., and the permission given 
by the Government to that company to own absolutely the stock 
of the power plant, that it was in the mind of Congress that they 
should be considered, so far as public concern and as the operations 
of the Washington Railway & Electric Co. were concemea, it was 
made up and allowed for the purpose of the stronger factors to 
give help and aid to the weaker factors of that combination and I 
tliink that that is clearly the intent. 

If you will read the discussions of the committee I think you will find 
it was the apparent intent. Consider the conditions that existed at 
that time. Here were a number of small roads with one or two 
roads strong and able; the others, because of their location, were 
weak ; but they were just as important in the development and in the 
life of the city as the stronger ones and probably more important, 
because of the fact that it gave car privileges to tne working people 
and the people who had of necessity to reside in the suburos. I 
think that it was the intent that the combination as made and per- 
mitted under that statute should be broadly and liberally construed 
for the upbuilding of the entire system and that it was the intent 
of Congre&s that the load of the outlying roads should be borne by 
the abilities of the' strong ones. I think that was what was intended. 
I think that the relations that Congress itself established between the 
then very inferior lighting plant and the stronger railroads, con- 
sidering at that time the Metropolitan Railroad, and the Columbia 
Railroad, and one or two other prosperous roads of the system which 
were individually strong and healthy in every way, I think it was 
the intent that the combination should help all, and thereby help the 

fublic, not only in the then present, but in future development, 
think that the obligation of the street railway was an obligation 
on the part of the electric company — ^the lighting company — ^that it 
carried out the ability to distribute the light to the various sections 
unbuilt up of the city and the surrounding sections in Maryland. 
And I think that when you look at the situation that you can not 
by geographical lines determine things, but you have got to look 
into what really were the facts here, in Maryland, and in the out- 
lying districts where our people reside, who are just as much citi- 
zens of the District as those who live in the District ; their work and 
their interests are all in the District. 

Now, this arrangement attempted to care for those people. It was 
a combination, namely, combining the two systems, and they have 
since gone hand in hand. In 1890, when the lighting power plant 
was taken, it was an almost insignificant thing, and tnat under the 
direction of the Washington Railway and Electric Co. it has CTOwn 
marvel ously. It has developed, as you have heard from Mr. Ham, 
from a few thousand kilowatts-— what was it, Mr. Ham ; how many 
kilowatts was it then ? 

Mr. Ham. Twelve thousand kilowatts. It is now 87,000 kilowatts. 

Mr. Hamilton. It has grown from 12,000 kilowatts to 87,000 kilo- 
watts. It has been a prosperous concern, and I think that that very 
fact deserves encouragement, and I think it deserves note. All of 
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those obligations have been under the direction of the Washington 
Railway & Electric Co., and it has been under the domination and 
supervision of the Washington Railway & Electric Co., that was 
permitted by Congress to own the stock of that company. 

The Chairman. Do I understand you to say, Mr. Hamilton, that 
at the time of the consolidation of these companies into the Washing- 
ton Railway & Electric Co. all of the companies were prosperous? 

Mr. Hamilton. No, sir; just the contrary. I said that some of 
the companies were prosperous, and that some were exceedingly un- 
prosperous. That was largely due to the location. You have heard 
here the description of these lines that run out to Rockville, Md., and 
into this ^ace and that place. They go through spai-sely settled 
countiy. They have never been money producers. Very few of 
thenij I expect, have been self-supportinff, and it does not take very 
ix)sitive looking into things to see how that is perfectly natural. It 
has not been due to the lack of anything except the lack of traffic. 
It was thought at the time, no doubt, that these lines were incorpo- 
rated that there would be a greater gi'owth in Washington, especially 
in the suburbs. There was a tendency that way, and I exjiect there 
were a great many of these roads constructed with the idea of getting 
future advantage rather than of making present money ; and while 
they were no doubt incorporated for profit, with no thought of exist- 
ing profit but of profit to come in the future. They were serviceable^ 
but they were not strong, and there has been no contention, and I da 
not think could be any contention, that they were stix)ng. If thev 
were strong, then the condition is a different one from what we all 
think it and from what we have understood it to be from the begin- 
ning. Some were strong and some were weak. 

Mr. Johnson. Two roads at tliat time were strong? 

Mr. Hamilton. Yes, sir; there may have been one of the others 
that was comparatively strong, but two were notably. 

Mr. Woods. I want to ask you a Question that I presume I should 
ask the other side. Was it not the burden of the Washington Rail- 
way & Electric Co. after the consolidation of these various lines with 
the two or more stronger roads into the Washington Railway & Elec- 
tric Co. — did they not only carry the weaker roads but help to caiTV 
the power company ? 

Mr. Hamilton. I could not answer that question, because I am 
not familiar with the facts. That has been my impression. 

Mr. Woods. They did to the extent of lending credit ? 

Mr. Hamilton. They did and they had to carrj' — I do not know, 
but I know this nmch, that they must have carried these roads that 
could not carry themselves. Now, I think that thought is true about 
the power plant. I think this, that if there had been individual de- 
velopment of the power plant, I think that conditions might be very 
different to-day. I think that we might have a much more limited 
power plant than we have because the power plant was taken up as 
part of the railroad development and was tied to it by congressional 
consent, and I think that the credit that was behind tne power plant, 
the ability to raise money because it was a great big corporation, all 
aided vastly to the rapid improvement and development of that 
power plant. 

Mr. Johnson. There is another Question that I want to ask you. 
Do you see any difference between tne power plant helping to carry 
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the burden of the Washington Railway & Electric Co. at present and 
the conditions existing at the time of the incorporation of these two 
strong street railway companies helping to carry the electric com- 
pany? 

Mr. Hamilton. I can not. The only think is that they were more 
identical and that the two railroads were performing similar service; 
but the question will be brought to your attention, no doubt, and has 
come to your attention, and that is that it is a rule that you must 
not make the users of one commodity support or carry the users, or 
what is being used for the benefit oi the consumers of another com- 
modity, but that rule isn't a hard and a fast one. That rule has been 
equitably considered. In rate-making cases on the steam railroads 
it has been equitably considered. It has been equitably considered by 
the commission in the regulation of the affairs where the power and 
heat and water companies were combined. It has likewise been 
equitably considered, I think, by the Senate and the House in the 
Congi'ess of the United States when the right of the Washington 
Railway & Electric Co. to combine these different elements, including 
the power plant that at that time was almost depleted and not fulfill- 
ing the needs, even the then needs of the city. 

Mr. Johnson. Before you get too far away from the proposition 
you just enunciated, under uie present rate arrangement are not 
those who use the Capital Traction Railroad Co. compelled to support 
and help support the Washington Railway & Electric Co. ? Haven't 
we got a clear, clean-cut case there ? 

Mr. Hamilton. We have that kind of a case being considered by 
this bill 

Mr. Johnson (interposing). Haven't we got that kind of a case 
which has been made by the Public Utilities Commission increasing 
the fare to 7 cents? 

Mr. Hamilton. Yes. 

Mr. Johnson. The Capital Traction Co. did not need it, and the 
Washington Railway & Electric Co. did need it, but they gave it to 
both? 

Mr. Hamilton. Yes, sir. 

Mr. Johnson. Therefore, then, those who ride upon the Capital 
Traction Co. lines in a measure at least to the extent of the fare raise, 
contribute directly to the support of the Washington Railway & 
Electric Co.? 

Mr. Hamilton. Yes. and if the prior rate gave a fair full return 
to the Capital Traction Co. it is an injustice to the public that they 
should pay the excess to the Capital Traction Co. 

Mr. Johnson. How is that? 

Mr. Hamilton. I say that if the prior rate provided full compen- 
sation, a fair rate to the Capital Traction Co., that if there is any- 
thing in excess of that it is unfair that the riders of the Capital 
Traction Co.'s cars be made to pay that further fare. It is not a fair 
proposition. 

The Chairman. What is your solution? 

Mr. Hamilton. Well, I have no solution. I have some suggestions. 
but I have no solutions, but I desire to continue what I was saying 
that I think, if you will take the history of these two companies — 
before I get away fi-om that — I think — and probably I have no right 
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to say or to enter upon a discussion of the concerns of the Wash- 
ington Railway & Electric Co., and if I go too far, Mr. Ham, will call 
me down. 

Mr. Ham. Go as far as you like, Mr. Hamilton. 

Mr. Hamilton. Then I say this, that we have a condition here 
that takes it out of the ordinary rule that applies and prohibits the 
users of one commodity supporting that of another because they are 
not separable entirely, and Congress made them, joined them, and in 
the past the electric lighting company has largely benefited from 
being coupled up with the railroad proposition. The railroad prop- 
sition is largely benefited from the coupling up with the lighting 
proposition, out they were intended to be, to come under the man- 
agement of one organization, and to work so created, the organiza- 
tion was created for the very purpose of making a strong combination 
that would tend to the good and the development and to the con- 
venience of the public, and you can not, therefore, separate them 
into distinct classes of users of the electric railroads, and users of 
the lighting company. They have gone along uninterrupted, and 
uninterrupted by the express direction of Congress. 

It does not make any difference whether the Washington Rail- 
way & Electric Co. is a part, or a separate concern, it is a factor, it 
is a legal establishment, a combination tliat Congress permitted and 
it does seem to me that there are two things there that ought to be 
thought of. The first is that because of this condition Washington 
has to-dajr what it would not have had in all human probability if 
the combination had not been made. They have an excellent light- 
ing system. Now, gentlemen, go back to 1890 and look at what 
could be shown as to the conditions at that time as to the lighting 
facilities here in Washington. If that had been left alone severed 
from the strong railroad company and allowed to go on as a separate 
development, do yon think that the lighting system would be as 
efficient; do you think that it would be as complete and as servicable 
to the citizens of Washington as it is to-day, because of the combina- 
tion that was made? Don't you think that the railroad part of this 
combination has given by reason of its direction and good manage- 
ment and by underwriting the securities of the electric company has 
built up a strong and an efficient agency for public development, 
and to meet public needs, don't you think that they are entitled to 
consideration ? 

Now, leaving aside many other things, we know that we have from 
the combination here, that the electrical department of this com- 
bination has been making money and that it had a perfect right to 
applv its profits in any way it chose, because the stock was all owned 
by the Washington Kailway & Electric Co., and when dividends 
were "declared they came into a common pot, if I may use that ex- 
pression, but there it was. Is not the railroad entitled to something 
in the way of a reward for the efficiency and good management of 
this electric company? 

I do not see under the acts of Congress, under the combination 
that was made legally, I can not see why there should not be a com- 
plete ownership and why the extra earnings if there are extra earn- 
ings which can be considered and measured as extra earnings of the 
electric-lighting company should not go for the benefit of the rail- 
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road company. An eouitable condition must be applied and there 
never was a need, gentlemen, there never was a greater need for an 
equitable direction of the utilities than is needed to-day in Wiishiii<r 
ton. You all know conditions with regard to electrical utilities every- 
where. You all know that the service in the city of Washington will 
measure favorably with that of any other place. You all have heard 
here from the commission itself that the railroads of Washington, 
the Capital Traction Co. and the Washington Railway & Electric 
Co. are to-day giving^ good service : that they have done that during 
a time when the stress was tlie gi'eatest upon the community; that 
they have striven in ever}- way to meet these enormous demands that 
were made by the war and the centering here of governmental ac- 
tivities. Should not that in the mind of the regulators, in the minds 
of Congress, create tlie thought that under the conditions these agen- 
cies of the public that are giving benefits to the public should be 
encouraged and treated liberally and that the strict application of 
the law even should be modified by the more helpful rules and equi- 
table treatment. The whole situation is one that appeals to the sense 
of justice, to the sense of liberality, to the sense of fairness, of broad- 
minded regulation, and not a regulation of a hampering kind to hold 
you down to the last limit of the law. 

If these companies now, doing all that they can to serve the public, 
are dealt liberally with, conditions will come here that have come 
to othei- cities ; this city, the capital of the Nation can by illiberal di- 
rection, by an illil>eral policy throw the whole industry out of joint, 
and the public will suffer. 

Now, look at it. It seems to me, and I am not a statistician and I 
do not go verj' much into figures, but I can look a little way into 
things. Ijook at the i^egulation of the commission in 1917. They re- 
duced the cost of light from 10 to 8 per cent. If this company was 
entitled to an 8 per cent rate in 19lt, don't you think they are en- 
titled to a 10 per cent rate at this time ? Look at the increased cost, 
the advance in everything, and labor condition. It would be the nat- 
ural thing to allow something over and above the rate they were 
then getting, instead of taking from them the 10 per cent that had 
been authorized by Congi-ess aiul j^utting them down to 8 per cent. 

Mr. Ham. You mean 10 cents instead of 8 cents; do you not? 

Mr. Hamilton. I mean 10 cents, and 8 cents. Isn't it right, that 
now under present-day conditions, those conditions should enter into 
consideration and they should be allowed a 10-cent rate? And, does 
the fact that because you allow that, that something they get is going 
into the railroad company's pockets, to the benefit of the street rail- 
road company which is bound hand and foot to this corporation, to 
this electric-lighting company, and so bound by Congress, is there 
any reason why that should not be allowed? If you want to avoid 
disruption, if you want to help, if you want to encourage where en- 
couragement should be given, it seems to me that there is a way that 
might be pointed out. 

Mr. Johnson. May I ask another question? There seems an 
opinion in Washington and in the committee that it would be a 
wise thing for these two roads to consolidate. Now, in the event 
that the Washington Railway & Electric Co. is allowed to first con- 
solidate with the power company and the power company is allowed 
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to charge a maximum of 10 cents, would that open the door of a pos- 
sible consolidation of the two railroads t 

Mr. Hamilton. It would have a tendency that way. I will c(Hne 
to my ideas about the value of consolidation later on, because I have 
not reached that point. But I think everything that brings these 
roads into a condition of prosperity brings nearer a consoEdation, 
because that business sense of prudence, looking at it entirely from a 
selfish standpoint and not yet from the public standpoint, would 
determine that it would be more economical, that it would be a better 
proposition from the railroad standpoint to have a unified systam in 
the city rather than a competing one. 

That is simply in answer to this question. How such a oonsolida- 
tion can be brought about and what should enter into that consolida- 
tion I think should be treated very carefully. But I do think every- 
thing that tends to stren^hen business and to bring about pros- 
perity in this state of affairs tends to the consolidation of the rail- 
road properties. The tendency is that way because there are econo- 
mies m it. 

Now, there is one other phase of this case I want to say just a very 
little on. 

The Chairman. The committee is very anxious to get your views 
as to this matter, Mr. Hamilton. We have assumed from your state- 
ment that you do not approve of the commissioner's bill. 

Mr. Hamilton. Well, 1 have something to say about that bill. 

The Chairman. I imderstood you to say in answer to a question 
by Mr. Johnson, that you thought that the public riding on the Capi- 
tar Traction Co. was now paying more than it ought to pay. What are 
your suggestions for a remedy as to that situation ? 

Mr. Hamilton. My suggestion, my first suggestion would be that 
you allow a complete consolidation between the Washington Rail- 
way & Electric Co. and its lighting plant with a 10-cent instead of 
an 8-cent charge. I think tlmt that offers a present solution. In 
talking about other solutions and other le^slation which may later 
on give relief, you are postponing that which you have heard from 
the president of the other road is not a future condition but a present 
condition. It is not for future relief he is asking, but for present 
relief. 

The Chairman. Do you have any other suggestions yon would 
like to make? 

Mr. Hamilton. Well, I think this, that 

Mr. Johnson (interposing). Before we get away from that, the 
Capital Traction Co. owns its street cars and also its power plant 
and its track, does it not? 

Mr. Hamilton. Yes, sir. 

Mr. Johnson. And the Washington Railway & Electric Co. owns 
its street cars and it street car tracks, but strictly speaking it has no 
power plant? 

Mr. Hamilton. It has none, except the absolute ownership of the 
stock in the power plant. 

Mr. Johnson. But it does not own the property? 

Mr. Hamilton. No, sir. 

Mr. Johnson. And, therefore, the Capital Traction Co owns its 
tracks and a train of cars with a locomotive, strictly speaking, and 



BBGUIATION OF PUBLIC UTILITIES IN DISTBICT OF COLUMBIA. 293 

the WaoBhington Railway & Electric Co. owns a track and cars, but 
no locomotive; so your theory is that it ought to own a locomotive 
also? 

Mr. Hamilton. I do. I think they should do that. 

The Chairman. To my mind, in owning all of the stock there 
isn't a great deal of difference between that and owning the plant. 

Mr. Hamilton. There may not be. Suppose you do not let them 
have that which Congress intended they should have? 

I would like to say a few words about the commissioner's bill. I 
would like to say that in the first place it applies a taxing power 
for a purpose that that is not intended. 

Mr. Benson. Mr. Chairman, I would like very much to be present 
(hiring the discussion. Could we go on to-morrow morning? 

The CnAiR3iAN. Just as the committee prefers. I thought that 
the committee might run on until about 1 o'clock. 

Mr. Benson. It is 20 minutes of 1 now. I do not think we can 
get very far in this to-day. 

The Chairman. Just whateyer the pleasure of the committee is. 

(Whereupon at 12.40 p. m., the committee adjourned.) 



Committee ox the District of Columbia, 

House of Kepresentatimss, 

Wednesday^ Februm^ 18^ 1920, 

The committee met at 10.25 o'clock a. m.. Hon. Carl E. Mapes 
(chairman) presiding. 
The Chairman. You may proceed, Mr. Hamilton. 

STATEMENT OF MB. OEOEOE E. HAMILTON, PBESISENT OF THE 
CAPITAL TEACTION CO., WASHINGTON, D. C— Continued. 

Mr. Johnson. Mr. Hamilton, I am very much in the fix that the 
candidate for circuit judge was down in in}^ district, Phil Lee, who 
came up just after the close of the war. His opponent said that 
Pril Lee never knew but one law and the legislature repealed that 
when he was gone to the war. 

Mr. Hamilton. I have not been in any war recently. 

Mr. Johnson. I never knew but one. I have been here in Con- 
gress so long without having read any law or kept up with the 
reports, or at least the courts have about repealed all I ever knew, 
and I am really out seeking information from those who know. I 
would like to attend a little law lecture this morning and select the 
subject myself, instead of the faculty doing it. 

Now, the cases that vou have cited and that the others have cited 
show that if Congress were to repeal the charter of any of the local 
railroads that they would have to pay not only for the value of the 
physical property but also the value of the franchise. Each of the 
cases, as I caught them, to which reference has been made, was 
where there were three parties to the contract, the two high contract- 
ing parties and then the legislature making the third party, which 
really made the terms of the contract. Take the New ^ ork case for 
instance, where the city gave the right of way over its streets, where 
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the corporation accepted and operated under it, that was a contract 
between those two, but the terms of the contract Avere not entirely 
within the making of those two pai-ties. The legislature of the State, 
by granting the charter, fixed the terms of the trade or contract 
between those parties. 

Now, in this case here we have but two parties to the contract, the 
Conffre&s, speaking for the United States, and the corporation itself, 
speaking for itself. We have no third party making the tenns of 
the contract, so it is, strictly speaking, as I seie it, a contract between 
two partie^s without a third party making any part, of it for either 
of them. 

Now, one provision of that contract, which has been executed by 
the act of Congress submitting the contract and by the corpoi-ation 
accepting its terms, and which is, therefore, a complete contract 
between the two high contracting parties without the intervention, 
as I said, of any third party, one provision of that contract is that 
one of those contracting parties may terminate that contract at any 
time, and the other party to that contract has accepted the provisions 
of it with full knowledge of that being in the contract. Therefore, 
if the contract should be terminated by Congress, as it is stipulated 
it might have the right to do at any time, would it be compelled to 
pay for more than the physical proj>erty ? 

Now, let me cite you another instance; an instance which, perhaps, 
may be parallel or exactly like it. No case has been presented yet 
that is exactly on all fours with this. A man by the name of Ather- 
ton, down in Kentucky, built a distillery, and year after year it 
was enlarged until they got to making some 12,000 or 13,000 gallons 
of whisky a day. They were about two miles off from the railroad. 
They conceived the idea, to avoid the haul, to build a railroad track 
from the Louisville & Nashville Railroad station to the town of 
Atherton, which was a little town which had built up around the dis- 
tillery. In order to build this little railroad track they had to cross 
the lands of a man by the name of Dawson. Tliey made a trade 
with Dawson that they were to give him $100 a year, and he was 
to let them build a track across his farm. Dawson i-eserved the 
right to terminate that arrangement at any time. It went along 
and stayed there for years, until finally Dawson conceived the idea 
of exercising his option of terminating the contract, and they were 
just about to get into litigation over it when prohibition came along 
and closed and dismantled the distiller}^ and did away with the 
necessity for the railroad track. 

Now, is that a case that is parallel with this case? 

Mr. Hamilton. No. 

Mr. Johnson. What is the difference? 

Mr. Hamilton. One is a contract between private parties, which 
is entirely a matter to be referred to and treated by, the law of the 
land, the common law. I have my rights and my remedies against 
you for any breach of contract in the courts. It is not a legislative 
matter, and the legislatui-e has nothing whatever to do with it, and 
the provision of the Constitution does not apply to contracts between 
men unless they are acting under governmental authority or the 
authority of the State. But if I make any sort of contract with you 
and terminate it lawfully and you think you have been damaged, you 
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have a right to test that question out in court, but there is no rule of 
law to compel you, because of a constitutional provision between the 
words of this constitution. You can not invoke that. Your reme- 
dies are those that are to be determined by the courts. You do not 
come under the constitutional provision that private property can 
not be taken for public use without just compensation. 

Mr. Johnson. Then, it is your contention that corporations, which 
are but fictitious persons, have larger rights than real persons may 
have ? 

Mr. Hamilton. By no means. It is not that, Mr. Johnson. My 
contention is that a corporation, when it is incorporated, gets the 
life, simply, that an individual does, but if particular duties are 
imposed upon it, if particular powers in the wav of contracting are 
impo^sed upon it by the le^slature, that brings about a very dif^rent 
condition than the condition between individuals. 

Mr. Johnson. Yes; but I am endeavoring to separate the cases to 
which you have referred from the local idea. Here we have but the 
two contracting parties 

Mr. Hamilton (interposing). Now, let me get into that matter. 
I do not want to cut you o£F on a question 

Mr. Johnson (interposing). I am not arguing with you at all; 
I am only seeking light. I have an open mind on this subject. 

Mr. Hamilton. I want to you give my understanding of that. In 
the first place, the sovereignty is the same. It does not make any 
difference whether the State appoints an agent to do its work, to 
give its privileges, or to protect itself 

Mr. rJoHNSON (interposing). In this case here the Constitution 
provides that Congress shall have exclusive right of legislation for 
the District of Columbia, and there we may get into the broad ques- 
tion of a delegated authority. 

Mr. Hamilton. No; but in the States I am talking about — ^you 
say that in the New York case, for instance, that because the mu- 
nicipality authorized by the State to do this thing, did it; that it 
brought into the sum a different quantity. 

Mr. Johnson. Now, pardon me. Just let me get you clearly right 
there. 

Mr. Hamilton. Yes, sir. 

Mr. Johnson. The Legislature of the State of New York, if I see 
it rightly, did not authorize the city of New York to do certain 
things, but it authorized both the city of New York and the cor- 
poration to do certain things. 

Mr. Hamilton. That makes it all the stronger in support of my 
contention, because there was a direct Question. 

Mr. Johnson. It weakens it, according to my view of it, and 
that is what I want you to get sti'ong on. 

Mr. Hamilton. H!ow weakens it? 

Mr. Johnson. That a third party, the State, laid down the terms 
upon which the two contracting parties must contract, and it fixed 
the limitations within which tliey must contract. Now, here theri? 
are no limitations in which either of these parties, either the (iov- 
emment or the local street railway company, must contract, because 
they are trading strictly one with the other, without any limitations 
imposed except- — 
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Mr. Hamilton (interposing). How do vou treat a municipality 
which derives all of its authority from either the lepslature or tlie 
constitution of the State? 

Mr. Johnson. In this case the municipality does not come in at all 

Mr. Hamilton. In Washin^on? 

Mr. Johnson. The municipality of the District of Columbia is 
not dealt with in this transaction at all. 

Mr. Hamilton. Absolutely, and if it was, it would be simply the 
agent of the United States. 

Mr. Johnson. The United States deals dii-ectly with this corpora- 
tion. 

Mr. Hamilton. Absolutely. I do not controvert that at all, and 
unless I am right, Mr. Johnson, in the proposition that I advanced 
the first day and argued to the best of my knowledge and ability, 
that under the rulings of the Supreme Court the people of this Dis- 
trict have the same protection from Congress 

Mr. Johnson (interposing). There is no question about it. 

Mr. Hamilton. But when it comes down to the essence of things, 
we are dealing here not with the thing that might be injected into 
any particular case by reason of a delegated authority and the com- 
ing m of a part delegated and part direct authority, that has not 
qualified or disqualified the position that I have taken, it seems to 
me, because it is one that goes much deeper than the parties; it is 
one that attaches to a relation that is created and may be created 
between the State and the citizens just as well acting directly as act- 
ing in part directly and in part through any agency or subpower 
that is created by the constitution of that State. 

Mr. Johnson. Maybe I can make myself a little bit clearer. The 
([uestion upon whicli I haAT formed no opinion, but upon which I 
am seeking information upon wliich to form an opinion, succinctly 
stated, is this: For and in consideration of the taxes paid and to be 
paid, the Government has granted this privilege to the street-car 
company. 

Mr. Ha^ulton. No; T disagree with you there. 

Mr. Johnson. Well, that is niv theory. Ijet me continue my 
theory. That for and in consideraticm of the taxes paid and to be 
paid and the public service to be rendered 

Mr. Hamilton (interposing). Oh. ves. 

Mr. Johnson (continuing). The (Congress has granted the rail- 
road company a certain privilege. 

Mr. Hamilton. Yes, sir. 

Mr. Johnson. Now, then, it being written in the contract between 
the two parties that Congress shall have the right to annul that con- 
tract at any time it saw fit to do so, when Congress ceases to collect 
that tax and ceases to reciiiire the rendering of the public service, has 
it not the right to take back its franchise without paying for it! 

Mr. Hamilton. It has not the right 

Mr. Johnson (interposing). Now, there is where 

Mr. Hamilton (interposing). Hold on. 

Mr. Johnson. I say, that is where I am stumbling. 

Mr. Hamilton. It has a right to withdraw the power to live, the 
power of being. It has the right to say " That this corporation 
which I have created is terminated for the purpose of future action." 



BEGULATION OF PUBLIC UTILITIES IN DISTRICT OF COLUMBIA* 297 

Now, just bear that in mind if you please. When they pass the 
law revoking the charter, that act directed to a railroad company 
stops instantaneously the legal right to turn a wheel. Now, that 
much is withdrawn. But every right, and there are many, that 
is included in and given to a being that is so created, the right to 
contract, the right to obligate itselr^the right to obligate its charter, 
is not destroyed, except that the right of vitality, the right to go 
on, to turn its wheels, is stopped, but its other rights remain just 
as they are. 

Now, Mr. Johnson, in the law under which the Capital Traction 
Co. was created it is provided 

Mr. Johnson (interposing). I have not read it. 

Mr. Hamilton. Now, I want to read it to you. I read it to the 
committee on the first day and asked them to pay particular atten- 
tion to the wording of that act. 

The act of Congress approved March 3, 1891, which was the act 

S'ving to the Rock Creek Railway Co. the bald right to purchase 
les connecting and intersecting, you understand — ^that was the 
power that was given in this act — did not go far enough to provide 
the method of paying for the purchase, you understand, and a sub- 
sequent act, which I will call your attention to, an amendement, was 
passed a little later on making up the lack of power and of direction 
that was omitted from this amendment that I will read. Now, I 
want to call your attention to the wording of that act. After pro- 
viding for the purchase or lease of these lines, it says : 

And to have respecting such connecting lines the same power and privileges 
that it now has or hereafter may have respecting its own line of railroad and 
not inconsistent with the laws, etc. 

And further: 

That the said Rock Creek Railway Co. of the District of Columbia shall be, 
and it hereby is, authorized and empowered to i&sue its bonds to aid in paying 
for the construction and equipment of its railroad and the purchase and lease, 
iX)nstruction. and equipment of tuiy and all future acquisitions and extensions 
as hereinbefore are, or that may hereafter be, provided for and to secure the 
said bonds by mortgage or deetl of trust on Its right of way, and all its prop- 
erty of whatever kind soever, whether real, personal, or mixed, Including Its 
franchise as a corporation, etc. 

Mr. Johnson. Will you let me see that ? I do not see, Mr. Hamilton, 
that the language that you have just read from the act of Congress 
really touches the subject of having one of the contracting parties; 
that is, those for whom Congress acts, pay for any franchise on the 
cancellation of the contract. 

Mr. Hamilton. Before I answer that question I want to say sim- 
ply this, that by this amendment of 1891, which I have read to you, 
they fixed the terms upon which a purchase could be made, but did 
not authorize the purchase. I intended to read the authority con- 
tained in the act of March 1, 1895. Now, I may not have grasped 
the full significance of what you are inquiring about, but we are 
dealing, as you see, under conditions that may be different from some 
of the conditions that you have referred to as existing in other cases, 
the interv^ention of a third party, and you think, as it appears to 
me from your question, that it being 

Mr. Johnson (interposing). I am inquiring whether it does or not. 

Mr. Hamilton. Well, you are inquiring whether a direct act l>e- 
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tween the sovereignty and the subject, without the intervention of 
an intermediate party 

Mr. Johnson (intei-posing). Fixing the limitation. 

Mr. Hamilton (continuing). Would make a difference in any 
conclusion that I have attempted to establish. Now^ it seems to me, 
Mr. Johnson, that if I am right, fundamentally, in the principle 
that I have established, then we have here this question : The Con- 
gress of the United States creates a corporation for public use. It 
IS true that they have to pay for it in some form in taxes, but that 
is an incident to the gi-ant and not the grant itself. It was not done 
by Congre&s to raise money in that way by taxing this corporation. 
It was done by Con^'ess to give to the Government and to the 
city here railroad facilities that the Government did not certainly 
at that time want to undertake, and to commit itself to directly, but 
wanted to have private capital Ijrought in under conditions that 
could be properly directed, to construct a needed public work to meet 
the conditions of travel of the people. 

Now, we have this Government which says to all these conipanies, 
" We will allow you a corporate life, a corporate existence. That is 
done for the good of the people and you may and must, if you in- 
tend to accept this charter, invite the men of means who have mone^ 
to buy vour stock and to constnict and operate this needed public 
Avork. We give you all of the abilities within the law to go ahead 
and do that. We reserve the right to alter, amend, and repeal, to 
avoid giving a grant in perpetuity that may be not operated well, that 
may become instead of a convenience to the public and an aid to the 
public entirely unuseful. And while we would have under the law, 
without the insertion of those words, a right to forfeit your charter 
under certain,' conditions, that is a right that goes into the courts 
and many defenses and many difficulties may be imposed and time 
will be consumed before we are able to really keep this corporation 
w ithin the law ; we reserve that right." 

Now, the corporators, the corporation, the stockholder, under 
that invitation and under that authority, come in and iavest their 
capital and they construct this work and do operate it according to 
the limitations of the charter. Can the principal party say five 
years afterwards or one year afterwards 

Mr. Johnson (interposing). There is no principal party to this 
contract. 

Mr. Ha^iilton. There are the Government and the corporation. 

Mr. Johnson. No. 

Mr. Hamilton. Well, one of the principals. There are two prin- 
cipals to every contract. One of the principals says, " We have the 
right, and you entered upon this enterprise with a knowledge of that 
right — we nave a right to revoke it." 

Mr. Johnson. To which you have agreed. 

Mr. Hamilton. To revoke ? 

Mr. Johnson. You have agreed to a revocation at any time by 
accepting the charter. 

Mr. Hamilton. A revocation of what? 

Mr. Johnson. Of the charter as granted. 

Mr. Hamilton. Of a right to continue to operate under a charter; 
but we have not agreed that you shall destroy, and the Supreme Court, 
in the cases I have read, said that it would be immoral to think that 
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a government, a sovereignty, should invite private capital to risk 
its gains in an enterprise and then to wantonly destroy, not to with- 
draw the right to exist, but when that is done, to destroy the rights, 
the contracts of parties under it. 

Mr. Benson. Mr. Hamilton, suppose instead of this charter be- 
ing granted to a corporation, the privilege liad been granted to an 
individual to construct a street railway in the city of Washington, 
and to mortgage its property, and to sell the property subject to 
mortgages or shares or portions of its interest, with no reservation. 
Is not that exactly a similar situation to what you are in ? In other 
words, the only thing that we have a right to repeal is the corpora- 
tion, the entity. We have a right to repeal that. But if we have 
given it to an individual, with the individual's rights to build this 
road, and to mortgage it, and to sell interests in it, we could not 
take it away from him ? 

Mr. Hamilton. Not without paying him for it. 

Mr. Benson. Now, what have we done in this case? We have 
created an individual and given it power to make contracts that 
an individual would have to make, and, as far as those contracts 
are concerned, and as far as its obligations and business are con- 
cemed, we can not interfere at all; but we can kill the theoretical 
and technical individual — that is, the corporation? 

Mr. Hamilton. Absolutely. The difficulty is 

Mr. Benson (interposing). And in accepting this charter with the 
provision that it might be repealed, you agreed only to a repeal of 
the technical individual ? 

Mr. Hamilton. The only thing in the case of an individual that 
Congress could do, having conferred these rights, if they were work- 
able by an individual — and they are not 

Mr. Benson (interposing). I understand. 

Mr. Hamilton. The only thing Congress could say to that indi- 
vidual is, " Here, you can not use these streets any longer." 

Mr. Benson. No; but if we had not put the reservation in there, 
they could continue to use them ? 

Mr. Hamilton. Yes; if there is no reservation. 

Mr. Benson. The only reservation is that we might repeal the law. 

Mr. Hamilton. I was carrying your argument one step further. 
If you have gi'anted to an individual what you have granted to a 
corporation, with the same right of repeal, the only thing that would 
have been repealable would have been the right to occupy the streets. 

Mr. Benson. But is it not a fact that the only thing we reserveil 
was a right to kill this theoretical individual ? 

Mr. Hamilton. Yes, sir. 

Mr. Benson. And not this contract? 

Mr. Hamilton. And nothing that was superadded to that, with 
the authority to contract and enter into obligations that must be en- 
tered into in order to carry on this public work. 

The Chairman. Mr. Hamilton, let me ask you a question. I had 
no idea what Mr. Johnson was going to ask you when he said he 
wanted to ask you some questions. 

You may recall that yesterday I avsked you if your attention had 
been called to the case of the hydraulic company that went up from 
Grand Rapids, Mich. In 1849 the Legislature of Michigan by a spe- 
cial act 01 the legislature granted a charter to the Grand Bapidfl 
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Hydraulic Co. authorizing it to do business in the City of Grand 
Rapids, Mich. I think the constitution of 1850 afterward prohibited 
the gi-anting of corporate charters by a special act, but this was 
granted by a special act of the legislature prior to the adoption of 
the constitution of 1850. In the charter it provided " that the legis- 
lature may at any time hereafter amend or repeal this act." In 1905 
the legislature did repeal the act, acting under the power reserved in 
the original act. I was a member of that legislature and after the 
action of the legislature the case got into the courts and went from 
the local trial court to the Supreme Court of Michigan and then to 
the Supreme Court of the Unit-ed States, and it received the unani- 
mous action of all the courts before which it was tried. A good 
many of the same points which you have raised here were raised in 
that case, and with the indulgence of yourself and the committee, I 
would like to read somewhat at length from the decision of the Su- 
preme Court of the United States in that case, because it seems to be 
so pertinent. The attorneys for the hydraulic company cited a great 
many of the cases which you have referred to here. They cited the 
Monongahela Navigation v. United States, and People v. O'Brien 
(111 New York), and one or two others that you have referred to. 
The Supreme Court case contains a digest of the briefs filed by the 
attorneys for the hydraulic company and also by the attorneys for 
the city. 

The attorneys for the hydraulic company say that a reserved 
power to repeal or amend the charter of a corporation does not per- 
mit the invalidation or annulment of a lawfully executed mortgage 
or of coupon bonds issued thereunder, or of any other valid debts in- 
curred, or lawful contract made, before the passing of the repealing 
act. More of their brief is in the report. 

The case is entitled Calder v. State of Michigan, reported in 218 
United States, page 591. Justice Holmes delivered the opinion of 
the court. He says : 

The judgment upon which this writ of error is based ousts the defendants 
(plaintiffs in error) from acting as a body corporate imder the name of the 
Gnind Rapids Hydraulic Co. It was rendered, upon an Information in the nature 
of quo warranto, by a county court, and was affirmed by the Supreme Court 
of tlie State. The case was heard on demurrer. The defendants pleaded that 
in 1840 the legislature incorporated the Grand Rapids Hydraulic Co., and that 
they were directors of the company; that the company hnd constructed and was 
maintaining an elaborate system of water supply ; that In 1905 the legislature 
purported to repeal this charter, but that, owing to the manner in which the 
repeal was passe<l, as well as to the contents of the act purporting to effect it, 
the repeal was void under Article I, section 10, and the fourteenth amendment 
of the Constitution of the Ignited States. Seemingly in aid of this contention, 
the defendants alleged the issue of bonds and a mortgage of the company's 
plant, including its franchise to own and operate the same, that still are out- 
standing. To this plea the State demurred. 

As to the manner In which the repeal was obtained and pnsseil, the plea 
alleged thnt the city of Grand Rapids was a rival of the company in furnishing 
water, and thnt the mayor and city authorities carried out an unfair scheme 
for getting the rei)eal hurried through the legislature without notice to the 
company. It set out the [larticulars with much detail. The defendants now, 
on the ground that there are limits even to the oi)eration of a reserved p<.>wer 
to repeal, argue thnt we should consider these allegations. Hut we do not 
inquire into the kiiowleilge, negligence, methods or motives of the legislature 
if, as in this case, the repeal was passed in due form. The only question that 
we can consider is whether there is anything relevant to the present case in 
the terms or effect of the repeal that goes beyond the power that the charter 
expressly reserves. 
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The charter provides that " the legislature may at any time hereafter amend 
or repeal this act.** Now, in the first place, with regard to the reference iu 
argument to the bondholders, it is enough to say that they are not before the 
court. The defendants do not represent them; the defendants represent the 
debtors, not the creditors. By making a contract or incurring a debt the de- 
fendants, so far as they are concerned, could not get rid of an infirmity inherent 
in the corporation. They contracted subject not paramount to the proviso for 
repeal, as is shown by a long line of cases. It would be a waste of words to try 
to make clearer than it is on its face the meaning and effect of this reservation 
of the iiower to repeal. 

The act further provides for the method of procedure to close up the 
business of the company. The court goes on to say : 

But the legislature did not content itself with a bare repeal and leave the 
consequences to the law. Act No. 492 of the local acts of 1905, after repealing 
the charter, provides that the compjuiy, at any time before January, 1906, may 
present a claim to the city of Grand liapids for the value of its real and tangible 
estate, " not including franchise," and transfer the pn^erty to the city. If the 
parties do not agree, an action of assumpsit may be brought, with the usual inci- 
dents, and the amount of the final Judgment is made a claim against the city, to 
be paid like other claims. If the company does not elect this course, it may 
remove the property, first giving bond, to be approved by the common council, to 
protect the city from any damages caused thereby, and is to leave the streets in 
as good condition as before. It is argued that these provisions are void, and the 
argument may perhaps be abridged as follows: Corporations with existence 
limited in time may take a fee simple or a franchise of longer duration than 
themselves. 

That is the argimient of the attorneys for the hydraulic company, 
abridged by the court, as Justice Holmes says. Then it goes on 
further to state their argument : 

There is a distinction between the franchise to be a corporation and that to 
operate its plant. 

Citing a case in the United States Supreme Court : 

As the corporation has been authorized to lay its pipes 

Mr. Hamilton (interposing). That is precisely uiy contention here. 
You have got to make that distinction, and you have got to carry it 
all through. 

The Chairman. The court is going to answer that in just a moment. 

As the corporation had been authorized to lay its pipes and lawfully had 
mortgaged not only its pipes but its franchise to own and operate them, it must 
be taken to have given a security not limite<l or terminable by anything short of 
payment. The attempt to extinguisli the cori><»ratlon, if successful, would ren- 
der the security and continuing franchise unavailable and is void. 

Justice Holmes is stating the argument for the hydraulic company : 

It is argued further that the exclusion of "franchise" (assumed to embrace 
the supposed franchise to operate the works) from the valuation is unconsti- 
tutional. 

We express no opinion as to whether the premises of the foregoing argument 
are justified by anything appearing in the present record. In any event the 
conclusion can not be maintained. If the city gave the privilege of using the 
streets to the corporation forever, it could not enlarge the right of the corpora- 
tion to continue in existence as against the sovereign power, as suflElciently 
appears from the cases already cited. The only question before us now is the 
validity of the judgment ousting the defendants from *' assuming to act as a body 
corporate, and particularly under the name and style of the Grand Rapids 
Hydraulic Co." This really is too plain to require the argument that we have 
spent upon it. We may add that it is a matter upon which the bondholders have 
nothing to say. Moreover, the question of parties is not open here. Also, 
whether the provisions as to valuation do the bondholders or members of the 
corporation wrong is not before the court. 

Judgment afllrmed. 
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Mr. Hamilton. That does not mean a single thing that is contrary 
to what I have freely admitted and argued hei-e. There is a case of 
ouster. The Supreme Court is not passing upon anything except 
what is brought before it in the record. It states that the bond- 
holders and their protection are not involved before them at all. 
That the sole question is upon doing or not doing that very thing 
that I have insisted upon here time and again, the occupation of the 
streets of Michigan as a corporation, and tliat is everything that that 
case decides. There is an ouster proceeding. There is a case where 
the questions are presented and determined not on the bald question 
of reserved rights, that is bix)ught into the case simply as giving a 
cover and a ground for the legal proceedings that are established 
and in those legal proceedings the proper parties were not named, 
and the sole question before tne court is as to the occupation or non- 
occupation of the streets of that city. 

Mr. BowEN. As a corporation. 

Mr. Hamilton. Absolutely. 

The Chairman. You may be right about that, but the bondholders 
of the hydraulic company abandoned or never pressed any claim 
that they might have. 

Mr. Hamilton. That does not make any difference. 

The Chairman. They have never collected and never tried to 
collect. 

Mr. Hamilton. That may be. The bondholders of the company 
may have preferred not to go into litigation or may have been poorly 
advised as to what their rights were. So far as that case is con- 
cerned, it does not impair in the slightest degrree anything the Su- 
preme Court has said, and numerous authorities are given here and 
are now a part of the record, in which the Supreme Court holds abso- 
lutely that a franchise is a contract. That was held as long ago as 
in the Bridge case in Sixth Howard. 

The Chairman. How do you account for this language? After 
giving concisely and forcibly the arguments of the attorneys for the 
hydraulic company and siunmarizing very largely as you have stated 
it here, the court says, " In any event the conclusion can not be main- 
tained." 

Mr. Hamilton. Certainly not in that case. The record did not 
pennit it there. The court in that case, as you will find in many 
other cases, was dealing with the conditions that were judicially be- 
fore them. That is all, and that is all that that case determinea, ab- 
solutely. Thei'e is not a thing in the case — you can study it in every 
line and word, and you will not find anything to contradict what I 
have stated here in cases that are prior to and subsequent to that. 

The Chairman. Have vou anv cases that were decided subsequent 
to that ? 

Mr. Hamilton. What was the year? I have them almost down to 
the last date, Mr. Mapes. I have tried to get every case that seemed 
to be in point. 

The Chairman. 1910, was it not? 

Mr. Hamilton. Yes; I am sure there are some. What volume did 
you read from? 

The Chairman. Two hundred and eighteen United States. 

Mr. Hamilton. Yes; I think I have some in 223 or 224 United 
States. You study it in its fullness, study it down to the establish- 
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ment of the principles, and you will find that in that case the condi- 
tion was very limited. It was a case on demurrer. It was a case of 
ouster. The question of rights, except the bald right to occupy the 
streets as a corporation, was not in the case. 

Mr. Barbouk. The case you cited yesterday, the Lansing case, was 
subsequent to that? 

Mr. Hamilton. Yes. I asked vou to read the case of Lansing v. 
State, in your own State, Mr. Cliairman. 

The Chairman. I have not had a chance to i*ead the Lansing case 
which you cited yesterday. Although that was under the general 
law, I do not think it has a direct bearing. This corporation was 
incorporated by a special act of the legislature, which contained a 
similar provision to the provisions in the acts of Congress incor- 
porating the local railway companies. 

Mr. Hamilton. The Supreme Court has said upon that very sub- 
ject that it did not make any difference. Now, in the State of Mas- 
sachusetts, where there are numerous cases in line with what I have 
contended for, there is no particular reservation of power in the acts, 
but there is a general act covering the whole thing and contains the. 
reservations. It is not even repeated in the acts, and the Supreme 
Court says that that has the same binding effect, if it is contained in 
a genaral law or in a provision of the constitution, as it would have 
if it was written into the particular law directly. 

Now, shall I proceed? 

Mr. Johnson. Let me say, Mr. Hamilton, that I do not mind at all 
stating my position. I am heartily in favor of a merger of these 
railways if it can be brought about in a way that is equitable to every- 
body. The object of my inquiry to you this morning as to your ver- 
sion of the law was for the purpose of coming down to the question 
of how a merger miirht be forced and stUl be equitable to everybody. 

In the next place I am of the opinion that if there is any place 
in the whole world where there ought not to be any municipal or 
Government ownership of public utilities it is in the District of 
Columbia. The fiscal relations here make that positively forbid- 
ding, because it would only be a little while, in my opinion, before 
the States would be called upon to finance the public utilities in 
the District of Columbia for the benefit of the local people. 

Now, one thing that I was endeavoring to get at in finding a way 
to coerce a merger was to what extent, if any, the United States 
would suffer in canceling a charter. In other words, whether or 
not the franchise would have to be paid for as well as the physical 
property. That was the object of my inquiry. 

Mr. Hamilton. Yes; and that has been the object of my testimony, 
Mr. Johnson, or argument, if you choose. 

Mr. Johnson. Then in the next place I was endeavoring to ascer- 
tain, and upon that I think I have fully satisfied myself, that if 
one company takes over the other it must pay for the franchise of 
the other. 

Mr. Hamilton. X'ndoubtedly. 

Mr. Johnson. I am satisfied on that point. I am not satisfied 
that if the charter is canceled that the Government would have tc 
pay the canceled company for its franchise. But be that as it may 
as I said, I am very much in favor of a merger, one that may be 
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arrived at between the companies if they can arrive at it, and one 
forced upon them if they can not agree. 

The question now is how to do it, even if the Government had to 
pay for the franchise of the canceled company or the extinguished 
company. The question is how much they would have to pay, 
whether they would have to pay so much as to forbid its doing so, or 
whether it should pay so little that it could afford to do so, tne pub 
lie good being offset against what it might cost. 

Now, you have already stated, if I understood you correctly, that 
your company, the Capital Traction Co., did not desire to acquire 
the Washmgton Railway and Electric road. Those speaking for 
the Washington Railway and Electric Co., if they have not said 80 
directly, have left the inference at least, that they would be willing, 
if they were financially able, to acquire the Capital Traction Co 
So it resolves itself down to this, now, when it comes to forcing or 
compelling a merger, that if the charter of the Capital Traction 
Co. were to be revoked and taken over by the Washington Railway 
and Electric Co., how much it is going to cost the Government and 
who is going to pay it. 

Now, I do not like that feature at all in the commissioners' bill 
and I have already indicated that, to permit the Utilities Commis- 
sion of the District of Columbia to go out and build another 
system of railroads in the District of Columbia. We would then 
have three systems, the Capital Traction Co. and the Washington 
Railway and Electric system, and then the municipally owned sys- 
tem. Neither do I like the municipality going into the railroad 
business to the extent of buying or building cars and renting them 
to the operating traction companies. Neitner do I agitje that they 
should collect and accunmlate a surplus in any form or manner for 
the purpose of lending it to the railroad company. I think that if 
the street railway companies in the District of Columbia are not 
self-sustaining that there ought to be some way, by merger or other- 
wise, in which they can be made self-sustaining, but I do not believe 
in lending public aid to them, either in this proposition or in the 
Cummins bill. 

Mr. Hamilton. You are intent, as I understand you, Mr. John- 
son, upon finding a way to compel a merger. 

Mr. Johnson. I am anxious to; yes. 

Mr. Hamilton. Well, I will say anxious, desirous. I said "in- 
tent," but perhaps it was 

Mr. Johnson (interposing). It is a little strong. 

Mr. Hamilton. I say that you would like to find a way by which 
a merger could be compelled or brought about, without injustice 
to anybody. If that power, the power to compel a merger, were 
in you, could vou exercise it under the conditions that ^'ou have 
stated, and withdraw from the security holders of the Capital Trac- 
tion Co. the value of rights built up under that charter and not 
injure them? 

Mr. Johnson. There comes the question of the right to revoke 
by paying them money. 

Mr. Hamilton. Paying them what? Paying them just compeii'- 
sation. And you can not get away from it to save your life. 

Mr. Johnson. "He that giveth taketh away." 
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Mr. Hamilton. Yes; but the Constitution of the United States 
savs that you can give subject to a limitation, and you must take 
subject to a limitation. 

Air. Johnson. Congi'ess in this instance has given subject to the 
[imitation of revoking. 

Mr. Hamilton. And subject to the constitutional limitation of 
the application of the power to revoke. 

Mr. Johnson. Yes; I da not believe that Congress in this par- 
ticular instance undertakes to infringe or impair the obligation of 
contracts. 

Mr. Habiilton. And yet the Supreme Coui-t says that the grant- 
ing of that chai*ter to an individual or a company is a contract^ 
protected by the Constitution. Now^ Mr. Johnson, I insist 

Mr. Johnson (interposing). As Mr. Mapes has just handed me 
bhe decision that you have just read, in order that it might be re- 
peated, I will read the following: 

It would be a waste of words to try to make clearer than It is on its face the 
aieaning and effect of this reservation of the power of repeal. 

Mr. Hamilton. Absolutely, and that applies to one single thing I 
have argued from the beginning. Mr. Johnson, it has the power. 
You can repeal. As soon as you get through an act of incorporation 
you can repeal all railroad charters in this countiy, because you have 
the right, but that does not take you one step further than that if ^ou 
exercise that right you have got to exercise it under the limitations 
imposed by the Constitution, which gives protection to contracts 
that are incident to a charter. You can not get away from it to save 
your life. 

Mr. Johnson. Well, I am undertaking to asceitain whether I can 
or not. 

Mr. Hamilton. Well, I do not mean a i*eflection. I am a little 
forceful in my language, but I did not mean any discourtesy. 

Mr. Johnson. I know you did not. 

Mr. Hamilton. Or anything of that kind. 

The Chair3ian. This act also included the provision that the 
hydraulic company should be paid for its real and tangible estate^ 
not including the franchise. 

Mr. Hamilton. That is not provided for in this act. 

Mr. BuRDiCK. That is not in the original act itself? 

The Chairman. That is in the repealing act. 

Mr. BuRDiCK. In the repealing act? 

The Chair3ian. Yes. 

Mr. BuRDiCK. But not in the original act? 

The Chairman. No. 

Mr. Hamilton. AVliat was the consequence? The question was 
brought into court under an ouster proceeding, and the question be- 
fore the Supreme Court was the bald question on demurrer. The 
rights of the parties in that case did not come into court on their 
merits. 

The Chairman. The other consequence, Mr. Hamilton, is that the 
hvdraulic company has been for the last five or six years begging the 
city of Grand Kapids to give it anything for its plant. 

Mr. Hamilton. Well, that is a question that I can not follow you 
into, nor can you go into the elements or reasons why that condition 



306 REGULATION OF PUBLIC UTILITIES IN DISTRICT OF COLUMBU. 

exists. When, in 1918, the Supreme Court of Michigan, through 
Judge Stone, decided as they did in the Lansing case, it is certain 
that tlie language of the supreme court there referred to what I have 
admitted and do now admit, your absolutely naked power to cancel 
a contract. 

Mr. Johnson. Right there, Mr. Hamilton, if I understand you 
now, your contention is that when Congress wrote into this contract, 
to which your company agi-eed, that it had a right to repeal it at 
any time, your construction of that right of repeal is s\Tionyinoiis, 
simply and no more, with the right to purchase? 

Mr. Hamilton. Absolutely. The right to purchase by the pay- 
ment of just compensation. 

Mr. Johnson. Now, did Congress advisedly use the word " repeal" 
there, giving itself a right to purchase when without putting that in 
thev would have had the right to purchase if they could have agreed 
witli you on the terms of purchase? 

Mr. Ha3iilton. Well, Congress has uniformly, very often, verv 
frequently, in the past and in the present used that formula ; whicli 
is a fonnula, a formula credited after the Dartmouth College case, a 
formula created to simply continue in the State the sovereignty, the 
right to make reasonable amendments, as the Supreme Court says. 

The Chairman. Now, without this language in the bill, Mr. Hamil- 
ton, Congress would have had the right to purchase in either of two 
ways, through a voluntai*y sale on your part to the Govemment or by 
condemnation ? 

Mr. Hamilton. Absolutely. 

The Chairman. So what is the use of putting that in, if that is 
all it meant? 

Mr. Hamilton. It gave to the Congress a direct power. Here is 
the condition : The corporation might have been in default. The cor- 
poration may have violated laws of Congress; and immediately, with- 
out the institution of a troublesome proceeding of ouster, of going 
thix>ugh years of litigation, Congi-ess could re[>eal its charter. 

Mr. Benson. They might have never operated under the charter; 
they might have never used the charter. 

Mr. HA3IILT0N. Yes; they might have held on to the charter, hop- 
ing it might be a good invCvStment. Tliere are plenty of reasons why 
the reservation of that right is a perfectly wise and prudent thing 
for Congress to do. 

Mr. Johnson. Not if your contention is correct, because Congress 
can always acquire a public utility by condemnation. 

Mr. Hamilton. Certainly, it can be done always by condemnation; 
tut no words would obviate that right, no words that you could add 
in an act of Congress would in any way disturb the force and effect 
of the provision of the Constitution that if you take it, however you 
take it, you have got to pay just comj^ensation. 

Mr. Johnson. There is no question about that. You have got to 
pay for private property. 

Mr. Hamilton. You have there the utterance of the Supreme 
Court, to which these questions must go if they become judicial. 
You have their utterance that it is not the mere tangible property. 
You have the statement in the Monongahela case that I have referred 
to, and you will iSnd on the notes a case which I begged the com- 
mittee in the opening statement here to read from start to finish. 
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You have the words of tlie court there that it is not tangible prop- 
erty, but that it is the worth of a going concern, that it is a pro- 
tection to the contracts that are made and invited and authorized 
by Congress or by a State, by the sovereignty, and Congress is, in 
this case, a representative of that sovereignty. I read to tlie com- 
mittee yesterday an opinion by Mr. Justice Story, of the Supreme 
Court of the United estates, where he said, reviewing the very things 
that I have very imperfectly reviewed here this morning, speaking 
Df what it meant when the charter to do a public service was granted, 
of what was the invitation to the making of these contracts, of what 
was the invitation and the necessity for the investment of this 
money, that if Congi-ess could revoke a charter and not fulfill its 
duty as imposed upon it by the Constitution, to make a just com- 
pensation, if they could get this money into this work and then 
arbitrarily and without reason stop the wheels, that would be illegal, 
and an unconstitutional thing, an immoral thing. I think that is 
true, absolutely true, that when Congress has put these people, by 
its authority, the authorization of the construction of a public work, 
into this relation with the Government, I say it is immoral for them 
to do anything that would lessen the just value, the value that is to 
oe protected, and deprive them of just compensation in any degree. 
I think it would be not only unconstitutional, but as Mr. Justice 
Story said, it would be immoral. 

Mr. Johnson. Your contention, then, is that your rates are per- 
petual, unless your franchise is paid for. 

Mr. Hamilton. My contention is not that our right is perpetual. 
Our right to operate can be terminated at the will of Congi*ess, but 
my contention is that our right to just compensation is perpetual and 
you can not destroy it. 

Mr. Johnson. That is, a just compensation for your franchise? 

Mr. Hamilton. Not for the naked right, but for all the contracts 
and obligations that are built up on the contracts. The Supreme 
Court of the United States makes that distinction. 

Mr. Johnson. As to that particular declaration there is not much 
issue. 

Mr. BuRDiCK. You put into the record, I believe, the amount in- 
vested in your company? 

Mr. Hamilton. Yes, sir. 

Mr. BuRDiCK. In stock and bonds? 

Mr. Hamilton. The amount invested is $18,000,000, of which $12,- 
000,000 consists of stock and $6,000,000 bonds. Under the law we 
could only issue bonds to one-half of the par value of our stock. 

Mr. BuRDiCK. What is the valuation fixed upon vour property by 
the Public Utilities-$15,000,000 ? 

Mr. Hamilton. Approximately; but in that regard it has been 
stated here, aid it is a fact, that that does not include what might 
be called the exchange value or the value of the going concern, and 
so forth. 

Mr. BuRDiCK. What is the valuation that you fixed ? 

Mr. Hamilton. I think the value that we proved up in the hear- 
ings was in tlie neighborhood of $23,000,000 or $24,000,000. I for- 
get the exact figures, but Mr. Hanna has them here. 

The Chairman. You cited briefly the case of the city of Lansing 
V. Michigan Power Co. (183 Michigan). You have also referred 
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several times to the case of People v. O'Brien (111 New York). Do 
you agree with this part of the opinion in the Lansing case, which 
savs 

Mr. Hamilton. Yes, sir. 

The Chairman (reading) : 

The decision In the O'Brien case is that the authority in this State (New 
York) will not l)e followed as the authority by that State. That case is an 
isolated one and it conflicts with the holding: of the Supreme Court of the 
United States, holding that the weight of authority, and it is surprising that 
it should be cited to this court in the case at bar. 

Do you admit that it is not in accordance with the decision of the 
Supreme Court? 

Mr. Hamilton. The criticism of the case is absolutely unfounded 
because it has not been repudiated by the Supreme Court of the 
United States and has been referred to with approval as far as it 
goes. If you will read on further, you will find that the reason that 
they say that the O'Brien case can not be quoted in the courts in 
Michigan is that in New York the fee of the street is in the city 
while in Michigan it is not. It is the same position that exists in 
Washington with the fee; all the streets are in the United States 
in fee. 

Mr. Johnson. You are mistaken in that. The Supreme Court 
has held, and I can find the page for you, that the streets are held 
as trustees for the public. 

Mr. Hamilton. Absolutely. 

Mr. Johnson. So the fee is not in the United States. 

Mr. Hamilton. The fee was conveyed to the United States. 

Mr. Johnson. Never. 

Mr. Hamilton. Like everything else. The title to all the land 
here was placed in the commissioners, was it not? 

Mr. Johnson. The 19 farmers that owned the land in the original 
city of Washington conveyed it to the trustees to be cut up into 
squares and streets and alleys, and a certain portion of it was con- 
veyed to the Government, and a certain portion of it was to be recon- 
veyed to those original 19 farmers. 

Mr. Hamilton. But the streets were conveyed to the Government 

Mr. Johnson. Never. 

Mr. Hamilton. Who has the title to them ? 

Mr. Johnson. It is in the air as much as in this property, in the 
absence of the conveyance. Much of this land, great acres of it, has 
never been reconveyed to the original 19 farmers or to their heirs. 
For years and years there was a man paid by the Government 
$3,600 — a man named Haas — to abstract all that for the Government 
He has been carried for years in all appropriation bills. Recently I 
saw a report from him made to Congres*? where much of this prop- 
erty had never been reconveyed to the original 19 farmers or to any 
of their heirs or descendants. 

Mr. Hamilton. Yes; I saw the other day where there was no title 
to any land in the District of Columbia, and that a good many titles 
were being bought up, such as the New Willard lot and others. 

Mr. Johnson. Nobody took any stock in that. 

Mr. Hamilton. The aosolute dominion and control over the streets 
of Washington has been held by the Supreme Court of the United 
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States to be in the Government of the United States. I will give you 
a brief on that subject, Mr. Johnson. 

Mr. Johnson. I do not need the brief. All that I need to convince 
you is to show you the opinion of the Supreme Court of the United 
States, where they say that the streets are held in trust for the public. 

Mr. Hamilton. And is not the Government the public? What do 
you mean by the ownership of the streets? 

Mr. Johnson. The condition is this: That the Government abso- 
lutely owns the house in which we are sitting now. It has a fee 
simple to that, but that is a different kind of title from what exists 
out in the streets on which this house fronts. 

Mr. Hamilton. That is all right, but it does not stop the course 
of my contention hei-e. 

I quoted a case here to bring out a point, as the record will show. 
The chairman of the committee says that in the same case that I rely 
on for an argument in part that that case is discredited, and it is 
stated by, the judge that it should not be quoted in the Michigan 
courts, and they make the distinction there that the fee of the streets 
is in private owners and not in the Government at all. 

Mr. Johnson. You made an assertion that the ownership of the 
streets was in the United States in fee simple. I took issue with that, 
although if that were the case it would not help your standing to-day 
in the courts, because you are occupying those streets. 

Mr. Hamilton. We occupy them and occupy them subject to the ' 
right of the Government, which has, as the representatives of the 
people, the absolute rights to the occupation of the streets. 

Mr. Johnson. If the fee were absolutely in the United States, 
instead of being held by the United States in trust for the people, 
then your rights would oe less in the contract. 

Mr. Hamilton. I do not know that they would be. I think they 
would be about the same. If you read on there, you will find that the 
point was that the case was not applicable because of the constitution 
and laws of the State of Michigan. 

The Chairman. It is a long case. I recall it was the subject of 
some discussion in the State after the decision was rendered, but I 
never have gone into it carefully. Was not the point involved in the 
case this, that the Michigan power company was selling its product 
in the city of Lansing in competition with the municipally owned 
plant and claimed the right to do business under the general act of 
the legislature of 1905 ? The city of Lansing claimed that its only 
right to do business was as a successor to another company which had 
l)een given franchise some time before and which had expired? 

Mr. Hamilton. Had sold to the company. 

The Chairman. And the franchise period had expired. 

Mr. Hamilton. It was a limited franchise. 

The Chairman. Yes. 

Mr. Hamilton. No; not limited. 

The CiTAiRMAN. The Supreme Court upheld the contention of the 
Michigan Power Co. that it had the right to do business in the 
streets of the city of Lansing under the general act of 1905, and was 
not confined to the power which the city claimed it had as a suc- 
cessor to the other company. 

Mr. Hamilton. That was one of the issues in the case. 
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The Chairman, Was not that the principal one? 

Mr. Hamilton. No, sir. The whole thin^ deals with two things^ 
one of which is incorporated in the opinion of Judge Storey, and it 
deals with the whole question, and, of course, the Supreme Court 
authorities that I have quoted here and the other conditions that I 
have stated are taken into consideration. Shall I proceed '< 

The Chairman. Yes. 

Mr. Hamilton. Mr. Hanna reminds me of the statement made 
by Mr. Johnson that we were not willing to purchase the Washing- 
ton Railway & Electric Co. 

Mr. Johnson. I understood you to say so. 

Mr. Hamilton. I stated that question had never been at all ia 
my mind. 

Mr. Johnson. I understood you to say that you would not favor 
the purchase of the Washington Railway & Llectric because they 
were not successful financially. 

Mr. Hamilton. No. 

Mr. Johnson. I think you will find that in the hearing. 

Mr. Hamilton. I certainly did not intend to make such a broad 
statement. 

Mr. Johnson. Then I took the other horn of the dilemma and 
argued from that that maybe the Washington Railway & Electric 
might be willing to take you over because you are successful. 

Mr. Hamilton. I said then that I did not think the AVashingtoa 
Railway & Electric Co. was for sale, and that I certainly would not 
want to contemplate anything that would take away from it thc^ 
I^roperty and rights that they think they have and c^n successfully 
operate. That was the intent. When it comes down to that, I could 
not say, nor could anyone say for any company what they would 
do unaer given conditions, ft would depend on many things: the 
price, the value, an ability to pay for it and to get money at this 
time to pay for it. I attempted to incoi'porate in my statement that 
it was an impractical thing, because of the condition of the market 
and the impossibility, probably, of getting needed capital, and that 
the sale would probably have to be, if the Washington Railway & 
Electric w^anted to sell, on a casli basis. All those were questions 
that I intended to suggest. I suppose that the business direction 
of any company, like the business direction of any people in busi- 
ness, if they could get a thing that they thought they could get for 
a sum that would enable them to make a profit on it, might induce 
a purchase and sale, both parties being willing. 

1 have very little further to say unless invited by questions. 

Mr. Johnson. Provoked. 

Mr. Hamilton. I had two questions this morning that I thought 
would conclude the general outline of my discussion. The first that 
I wanted to speak of was the bill. That is really the original caiise 
of these hearings — the commission's bill. 

Mr. Johnson. I would be glad to have you analyze that. 

Mr. Hamilton. It has two apparent objects. One is the changes 
in the method of taxation, and the other provides for a merger and 
attempts to put in there the elements upon which that merger should 
be based. 

Mr. Johnson. Has it not a third element? 
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Mr. Hamilton. It has the third element of creating a fund for 
the construction of tracks in the nature of extensions to be muni- 
cipally owned, and for applying that fund to lines of road to buy 
equipment. 

I think, if you will read the bill as it is written, that it is objec- 
tionable, first, in regard to the taxing feature. We have had a tax 
on gross receipts for a number of ye^irs. 

Mr. Johnson. In lieu of all other tax. 

Mr. Hamilton. In lieu of all pei-sonal taxes of any kind what- 
ever. Not only the railroads, but it has been a theory of taxation. 
The 4 Mr cent on gross is provided for in the charter of the Rock 
Creek Kailroad Co., which was organized a good many years ago, 
and similar provisions have been in other charters. I think there 
I think there has been a general law passed applicable to the rail- 
roads, but it is not material. But under the taxmg law enforced to 
date and which has been enforced since about 1891 or 1892, I think 
you will find this provision : 

Each national bank as a trustee of its stockliolders throuph its president or 
cashier, and all other incon)onitefl hanks and trust companies in the District 
of Columbia throujrh their presidents and cashiers, and all the gas, electric 
lighting, and telephone companies through their proper offlcers, shall make 
affidavits to the board of personal-tax appraisers on or before the first day of 
August of each year, as to what was their gross earnings for the preceding 
year ending on the 30th day of June, and shall pay to the collector of taxes 
per annum on such gros^s earnings as follows: Each national bank, so much; 
and it goes on to the different ones, the gas and electric lighting companies of 
the District of Columbia. Then it wiys street railroad companies shall continue 
to pay 4 per cent per annum on their gross receipts and other taxes as provided 
by existing law, and insurance companies shall continue to pay 1^ per cent, etc. 

So that we start out here with the knowledge that there has been 
by Congress adopted a method of taxation of corporations in the 
District of Columbia. Some years ago it was a very different 
method. They would put a value upon their stocks and assess them 
for so much. But various inequalities and different kinds of taxa- 
tion were in vogue. In the street cars, for instance, there was a per- 
sonal tangible tax first on pei'sonal property. Therefore, the scheme 
of taxation was this in Congress. This bill changes. Of course. 
Congress has the right to change. But let us look at the reason. Is 
it to do what Congress intends ordinarily to do by taxation, to raise 
revenue for the public in the most uniform practical way? Is that 
the object of this bill ? I think that Col. Kutz, in discussing the bill, 
said that really it was more of a merger bill than a tax bill, because 
the direction of the taxing provision was to bring down the Capital 
Traction Co.'s earnings and to carry up the Washington Railway & 
Electric Co.'s earnings to a common point, which, in his opinion 
would hasten a voluntary merger. If I have misquoted the colonel 
I would be glad to be corrected. 

Col. Kutz. You made one important mistake. I referred to it as 
primarilv a taxing bill rather than a merger. 

Mr. Hamilton. You followed that statement with the statement 
I have made that that was rcallj^ the object. 

Col. Kutz. No. My opinion is that the proposed tax is a much 
fairer measure of value of the privileges which the Capital Traction 
Co. enjoj's in the streets of Washing^n than is the present tax. 

Mr. Hamilton. And all the other corporations the same t 



812 REGULATION OF PUBLIC UTILITIES IK DISTBICT OF COLUMBIA. 
Col. KuTZ. No. 

Mr. Hamilton. I can not see the difference. I want to accept Col. 
Kutz's amendment of what he said in denial, but I understood him 
to make it because I remember the chairman of this committee say 
ing that he thought that it was. 

Mr. Johnson. If you will pardon me, right on that I would like 
to ask you to have something to say relative to the action of the 
Utilities Commission in one breath increasing your rates so as to 
increase vour gross rates and in the next breath attempting to take 
it away from you bv taxation. 

Mr. Hamilton. I am coming to that in a moment. It does not 
seem to me, thei'efore, that in the government of the District of 
Columbia it is well to use the taxing power for objects that are for- 
eign to the intended exercise of a power which has been described 
as a power inherent in and necessary to sovereignty. It must be 
guardedly extended and used only for governmental good and pur- 
ix)ses. I do not think that the condition that comes up between two 
corporations doing similar work should induce Congress to bring 
into effect the taxing provision that, even though warranted in law, 
would relieve one company from taxes and deprive the public of 
the benefit of those taxes, and place a burden of taxation as between 
these several corporations entirely upon one. The bill has other 
infirmities, in my opinion. We have received increavSes in fare. We 
did not apply for these increases, and in the regulation of the utilities 
and the government of the District it was thought that it was im- 
prudent, unuseful to grant to one corporation, one railway, a higher 
fare than was granted to the other. That is a position that has 
much to commend itself. It would bring about a great deal o£ 
trouble to the public. 

Mr. Johnson. I agree that the fares ought to be the same on both, 
roads. 

Mr. Hamilton. They ought to be the same. I do not think ther^ 
is any room for argument on that. But we are in this whole con- 
troversy not because we have done anything or applied for any-- 
thing whatever. We were content. But I do say that when you 
look at it from a public standpoint there is an element of in- 
justice in the Capital Traction Co.'s riders paying more than 
necessary to enable it to operate and perform our functions well and 
to make a reasonable return to our shareholder — to give them a 
reasonable return. It is not fair to the public. But this bill is 
passed to get that surplus over and above what the commissioners 
think is a fair return, not to bring it back to the people that pay it, 
but either to apply it to the fund for the building up of conditions 
that the Capital Ti-action ridoi-s would not be intere.sted in, or, as 
suggested, to ]iut it back into tlie public fund, where still there would 
be some injustice to those paying that money — the riders — the people 
that are classified as the patrons of the Capital Traction Co. It 
seemed to me that in that particular it was i-ather an argument 
against the position of justice that was insisted ujwn by Col. Kutz 
in the matter of the Washington Railway & Electric Co. and the 
Potomac Power Co. 

It could apply the money derived fi-om the riders, the benefits of 
the riders on the Capital Traction Co., to other classes in the com- 
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inunity, and as a taxing proposition, however, lawful it might be 
to change from the gross to the operating income, I do not think it is 
well directed. I do not think it is fair. Then when you get to the 
proportions that are required there and the percentages we are 
allowed in this day and under existing conditions — and admittedly 
by the Coimnissioners of the District of Columbia, a 7 per cent re- 
turn should be allowed. After the 6 per cent that we get under this 
bill we have to yield uj:) 50 per cent of it, and after 7 per cent, we 
have to yield upon taxes 75 per cent. It is a harsher application 
than the General Government would apply to its taxes, the income 
tax, for instance. We go into the high brackets very rapidly and 
very little consideration is made in the figures that are given in 
this bill for the initiative and reward to the Capital Traction Co. 
for successful opei-ation. If that provision is to be incorporated 
into law, it seems to me certainly that we ought to be tax free up 
to 7 per cent, and after that a more moderate absorption for what- 
ever purpose Congress thinks is wise should be made. Bight here 
I am not wanting anything more than the right to live and to give 
a reasonable return to our investoi*s. 

Mr. Johnson. What would you think, Mr. Hamilton, of doing 
away with a proposition to increase the taxes of the more successful 
conipany and reduce the taxes of the less successful company? 

Mr. Hamilton. I think it is a fairer proposition. 

The Chairman. How is that? 

Mr. Johnson. Not increase the taxes. What I meant was that I 
was asking your opinion as to what you thought of not increasing 
the taxes upon the more successful company but instead to decrease 
the tax upon the less successful company. 

Mr. Hamilton. That would be the application of the equitable 
consideration by the Government in a difficult time to build up and 
to aid a useful public service. 

Mr. Johnson. That would both reduce and equalize farces, would 
it not; at least, it would not have brought about the necessity for an 
increase of the fares? 

Mr. Hamilton. That w^ould be governed by the extent of the relief 
needed by the Washington Railway & Electric Co. and the applica- 
tion of this particular reduction would be in proportion to the relief 
that was needed. It would to a certain degree have that tendency. 

Mr. RoMJUE. That would have to come about by lowering the 
valuation of the less successful company, would it not? 

Mr. Hamilton. No ; I do not think you can. 

Mr. Johnson. They do not have an ad valorem tax. 

Mr. Hamilton. They pay upon the gross receipts. 

Mr. Johnson. Do you think that with two companies that as long 
as one operates successfully and the other company less so, that you 
could likely fix a line of taxation for the same properties that would 
let one of them pay a less rate? 

Mr. Hamilton. For the same class of property, I have a doubt 
about that. 

Mr. Johnson. To do that would be a discrimination. 

Mr. Hamilton. I think it mi^ht be. 

Mr. Johnson. Not more discriminatory than to increase the taxes 
of one only. 

163242— 20— PT 4 4 
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• Mr. Hamilton. No ; but it would be a discrimination. 

Mr. Johnson. I doubt that. 

Mr. Hamilton. The thing is we have not hesitated, and the com- 
missioners do not hesitate, to change the fonii of taxation in regard 
to utilities to pass from the gross to the net. 

Mr. RoMJUE. But the the theory is that the taxes must apply Uy 
all citizens in the same way. 

Mr. Hamilton. That is my underetanding of the law. There is 
another element in this bill. 

The Chairman. This bill only purports to tax a certain per cent 
of tlie income over and above a given amount and it taxes every com- 
pany having that income? 

Mr. Johnson. Every company coming within that description. 

The Chairman. Is it not uniform? 

Mr. Hamilton. That is not a vice in this bill. 

The Chairman. No. 

Mr. Hamilton. I say it is entirely lawful for a company to be 
taxed starting out by saying the net rather than the gross. 

The Chairman. There would not be any question of discrimina- 
tion in this bill. 

Mr. Hamilton. No, sir; excepting in the interest of the bill. It is 
made unequal in this ; when they sav net it would tax one company 
and not the other. While it is entirely right in theory, in the in- 
tended application, it is altogether wrong. 

Let us look at it another way. What good would this do to the 
public if this bill had been in operation last year. It would have 
attached itself to and consumed almost our entire surplus earned last 
year, and that surplus so taken in taxes would under the theory of 
this bill have been put into this fund for use in the manner in the 
bill provided. When this bill was written, and before it was written, 
the Capital Traction Co. had with the consent of the commission ap- 
plied this entire fund of $390,000 not to dividends but to the writing 
off of losses in the past that at the time they wei'e sustained could not 
be cared for. 

Mr. Johnson. Were they carried on the profit and loss account! 

Mr. Hamilton. I think so. Thev were earned in the account of 
losses that had to be made up. 

Mr. Hanna. They were not on our books at all but they were ac- 
tual losses. 

Mr. Hamilton. They were actual losses and we had in testimony 
before the commission stated those losses. 

Mr. Johnson. But not carried on your books? 

Mr. Hamilton. Not in any form except that the method by which 
they were to be returned was upon the book. They were upon the 
single truck cars, the difference between the cost of these cars and the 
scrapped value that they had, to be replaced by double-truck cars. 

\ ou remember the order of the Interstate*Commission. They were 
losses when the double trucks came in. 

Mr. Johnson. I was not inquiring upon that value. 

Mr. Hamilton. I only wanted to say that there was a probable 
useful application of the money, and there were other losses that 
could be made up, too. 
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Mr. Johnson. I do not know that it is material, but how did you 
apply this money to those losses ? Upon what sort of a voucher did 
you expend the money? 

Mr. Hamilton. They were credited to the Capital Traction Co. 
Mr. Hanna has the figures and will give you a full explanation of 
all that matter. 

There was a useful application of the money used in a way that 
served the public, stabilizing the company and served the public as 
well. Would it have been better to apply it to this fund to be 
expended in things that were entirely foreign to the Capital Traction 
Co. riders? 

Mr. Johnson. Let me ask you that in the event that that provision 
in the bill should become law and your company should go ahead 
and make more than 7 per cent say, could you dissipate that fimd 
in the manner in which you have just indicated that you spent the 
$890,000? 

Mr. Hamilton. No, sir. We could not apply it. We could not 
do anything with it. We are tied. 

Mr. Johnson. I am inquiring whether it would be possible for 
vou to do that or not ? 

Mr. Hamilton. No, sir. I did not understand your question at 
first. 

The Chairman. Could you not dissipate it so that you would 
have no surplus? 

Mr. Hamilton. I am almost sorry that question was asked because 
we could not do anything of the sort. The history of the Capital 
Traction Co. in the District of Columbia is known very well. 

The Chairman. Why do you say that you are sorry that ques- 
tion was asked ? 

Mr. Hamilton. Because it could not be done. The law pro- 
hibits it and the utilities commission would prohibit it. 

The Chairman. If that is true, why should it not appear in the 
record? 

Mr. Hamilton. Because it carries the imputation that the com- 
pany would want to do it. I do not think that the company has 
ever acted that way or in such a way that would make the Govern- 
ment or any agency of the Government think that they would will- 
fully misappropriate funds in that way. They could not do it, pos- 
sibly, and then it would be against their interests to do it, because if 
we made one-half we would be that much better off under the taxing 
provision ; and if we dissipate it we would ^et nothing. Then, with 
the system of accounting every expenditure is subject to the scrutiny 
and approval of the Utilities Commission. 

Mr. Johnson. Could it be dissipated by an increase of wages and 
therefore dissatisfy the employees of a less fortunate company that 
would not be able to meet these wages ? 

Mr. Hamilton. No ; not if it were done willfully and unnecessarily. 
We have to account and are regulated in all these matters, and we 
can not do anything more than is reasonable in the conduct of our 
business which is subject to regulation. 

Mr. Johnson. Has the Public Utilities Commission by regulation 
fixed what you shall pay your employees? 

Mr. Hamilton. No, sir. 
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Mr. Johnson. I did not think they had. 

Mr. Hamilton. But we have to report what we pay to them, and if 
there is any exce.ss or anything that they think is not right they can 
make an inquiry and have the right to make an inquiry and make 
correction. 

Mr. Johnson. No increase is unusual now, is it? 

Mr. Hamilton. I think we are ahnost getting to that condition 
where nothing is unusual. Under present conditions it would not 
apply, but it would tax as soon as it was. If Congress wishes to 
change the tax from gi'oss to net it, of course, has the power to make 
that change. In changing it I do not think you should hold it down 
to the measure that is placed here. I think that certainly it should 
be in excess of 7 per cent ; that the 6 per cent should be 7 and that the 
7 should be changed to 8 at the lowest. There is a great deal in deal- 
ing with this question fairly and even liberally, and certainly that 
ought to apply to a corporation that has in the past and is now doing 
a useful puolic service. The suggested change in the figures above 
referred to ought to be made, and I think that the tax of 75 per cent 
on any particular part of it is excessive; that after the 7 per cent 
or 8 per cent is allowed a 50 per cent tax would l>e suflScient. We 
ought to have a margin. Every corporation here of this kind ought 
to oe strong if they intend to continue to serve the public as the pub- 
lic ought to be served. We have a condition which requires expan- 
sion, and under present conditions of the market only a corporation 
that is in a position to pay a reasonable return could finance needed 
extensions, and certainly 7 per cent is not, under these conditions, 
unreasonable. I think that provision of that particular clause in the 
bill, if carried into law, ought to be more liberal. 

Mr. Johnson. AVhich, in your judgment, Mr. Hamiltcm, is most 
likely to beget economy upon the part of the company, a tax upon 
gross receipts or a tax upon net receipts? 

Mr. Hamilton. I would have to think over that, Mr. Johnson; I 
do not know. I believe as a general proposition that it is probably 
a fairer tiling to tax the net, a preferable thing. 

Mr. Johnson. A tax on the net receipts would induce a spirit of 
economy more than a tax on gross receipts! 

Mr. Hamilton. I do not think so. 

Mr. Johnson. I understood you to say that it would. 

Mr. Hamilton. I think that is, about all things considered, a better 
basis of taxation, generally speaking. 

Mr. Johnson. I was asking only for one viewpoint ; that is, econ- 
omy upon the part of the company. 

Mr. Hamilton. I have not thought that over. 

Mr. Johnson. Does it not appear to you at first blush that a tax 
on the gross receipts would beget economy? 

Mr. Hamilton. If I had to answer it I would take that positicm, 
but I would not attempt it without having worked it out to a con- 
clusion. I think it would; that is my impression. 

Mr. Johnson. It seems quite conclusive to me. 

Mr. Hamilton. I think so, but I am not familiar enough with 
these detailed accounts of operation to answer it. I will give it as 
my opinion, but not assert it is proper. 
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The Chairman. Do you agree with Mr. Ham that the gross 
receipts tax is comparatively low, taking into consideration the 
taxes on other street car companies? 

Mr. Hamilton. I do not think it excessive. Of course, a great 
deal has been said here, and in this bill we have a provision for the 
relief of companies from one kind of tax. I think that that is ri^ht, 
I have never been able to see why we should pay for the crossing 
police. I think it was wrong from the beginning, and cei-tainly 
under the existing traffic conditions I do not think that it has any 
reason whatever. I never saw why the companies ^hould have to 
pay for the men who were doing a general public service even 
though it had particular reference to street car operations. 

Mr. Johnson. It was done on the theory that you were making 
the crossings more dangerous. 

Mr. Hamilton. More dangerous; yes. I believe that when you 
take into consideration other questions of service to the people 
there was not any reason for making that exaction, and in fact 
while not inclined to insist upon it here, I do think it would be a 
benefit of the people, a benefit to the public, if a condition could 
be brought about where the street cars were relieved of all taxes. 
I think it would be fair to the people. 

Mr. Johnson. I am of the opmion that street cars and automo- 
biles and all vehicles ought to be policed at public expense instead 
of individual expense. 

Mr. Hamilton. There were some other provisions here in regard 
to the application of this fund. In the first place, the theory of 
the commission was that it should be a fund that would gnidually 
grow in useful application in extensions of building up weaker 
roads by the purchase of equipment on the road, but coupled with 
that is the idea that the passage of this bill would make speedy a 
merger which would rather limit the expected value of this funded 
amount. Then it was suggested and is suggested that it should be 
applied to extensions, but that these extensions should be city owned 
and not owned by the companies, turned over to the companies only 
for operation. 

Mr. Johnson. That implies a physical connection with the pres- 
ent companies, I take it. 

Mr. Hamilton. It implies a physical connection with the present 
companies, but alien ownership; they would own it and the com- 
panies would operate it. I do not think it would serve any beneficial 
use whatever to have such an ari'angement, but, on the contrary, I 
think it would be a very vexing and difficult thing and briujg about 
many difficulties. The mere occupation of tracks is one thing and 
then you have other conditions of operation. You have the condi- 
tion there again as to the payment for the upkeep of these tracks 
continually rising between the municipality and the company. You 
have the combined conditions, and I think that any mixture of 
that kind would be unserviceable to the public and would bring 
into operation a great many questions that would harrass and annoy 
without any possible public good. It is a beginning, of course, of 
public ownership, and it might be made a very disadvantageous 
thing under private operation. 
Mr. Johnson. It is the entrance of the camel's nose. 



318 REGULATION OF PUBUC UTILITIES IN DISTRICT OF CX)LUB£BIA. 

Mr. Hamilton. It is very much that way. I think there ought to 
be either Government ownership and operation, if that could Ije 
thought of — I do not think it ought to be — or Government owner- 
ship with private operation in its entirety, or jirivate ownership and 
private operation. I do not think that the mixture of these things 
should be encoui-aged or begun or continued if begun. 

Mr. Benson. What effect do you think that provision of the bill 
would have upon the possibility of the consolidation of the two 
companies, and any additional ^nancin^ that either of the compa- 
nies might want to do or that the consolidated company might want 
to do? 

Mr. Hamilton. I do not think it would have any beneficial effect 
whatever. 

Mr. Benson. Do you think it would have any injurious effect? 

Mr. Hamilton. I do not see how. I think it would be a negligi- 
ble quantity unless it were passed for the purpose of coercive use. 

Mr. Johnson. In the event, Mr. Hamilton, out of this public fund 
of which you have spoken here there was an extension of the tracks 
and an extension, as I understand it, would imply physical connec- 
tion, the extension, of course, would be the smaller part of the road— 
at least, it would start that way. Which would wag the other, the 
tail or the dog? 

Mr. Hamilton. I think you are creating a very dangerous tail 
with a power behind it to do very much to wag or choke the dog. 

Mr. Johnson. Somebody would have to be the master of the situ- 
ation and control it? 

Mr. Hamilton. Yes, sir; and control or ownership that would 
bring about a joint direction in that regard. 

Mr. Johnson. There would be separate ownership? 

Mr. Hamilton. It would be difficult to handle from any stand- 
point. I say it has an element of difficulty without any return that 
I can possibly see in usefulness to the public. It does not add to the 
prospect of the merger or anything else that is to be worked out— 
if it is to be worked out — ^but it is an element of disturbance, and per- 
haps of danger, that should be avoided. 

When you come down to a question of a provision for a merger, 
that question has been discussed and is, perhaps, separately under 
discussion. It seems to me that the plan of merger, the kind of 
merger that is proposed by the commissioners, is not a thoughtful 
or a useful thing. 

Mr. Johnson. Before you get away from that other proposition, 
suppose that the Public Utilities Commission, in this fund, should 
make an extension of your track into what you were entirely satis- 
fied would be an unfruitful field. Is there not also carried in this 
bill the implication that you have to operate cars over that? 

Mr. Hamilton. Undoubtedly. 

Mr. Johnson. And that you would have no voice in it? 

Mr. Hamilton. Undoubtedlv. 

The Chairman. How much overhead expense is there in operat- 
ing the tw^o companies that could be eliminated if there was only 
one system and one nianacoment ? 

Mr. Hamh.ton. That would be rather a difficult question to an- 
That there would be a very large reduction I doubt. It would do 
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fiway with the necessity of some officials. It would require an in- 
crease in others. 

The Chairaian. Is there anything about the consolidation of the 
two companies, or would the consolidated system be so large that it 
would require, for instance, more than one president? 

Mr. Hamilton. No. 

The Chairman. Would it require more than one traffic man? 
,Mr. Hamilton. I think so; yes. We have a great many now in 
each company. 

The Chairman. Would it require more than one chief traffic officer? 

Mr. Hamilton. AVell, if there was one chief traffic officer he 
would have to have very competent assistants. 

The Chairman. Would you have to have just as many for the 
consolidated system as there are now under the two systems? 

Mr. Hamilton. I have never worked it out, nor have I seen it 
worked out, but I think there is a great deal more expectation of 
reduction than reduction in i*eality should there be a merger. It 
would, I think, possibly in time bring about economies by a better 
coordination of the conditions under one management; it might 
eliminate the necessity of some officials, but the same territory is 
covered and a greater one expected by reason of the merger, and I 
do not think it would produce such a decided reduction as to make 
it a very material matter. 

The Chairman. Take the matter of office space j would as much 
room or as many offices be required by the consolidated companies 
as are now kept by both companies? 

Mr. Hamilton. Yes; in effect. Tliere might be some reduction, 
but it would not be appreciable. I do not think the companies are 
can-ying a veiy^ large — in fact, I think that they are trying to carry 
a veiT small — staff of officials. I do not think there is nmch room 
for improvement there. 

The Chairman. Have you ever made any estimate of the saving 
that might be had if the companies were consolidated ? 

Mr. Hamilton. No, sir; I have not. I think there would be some 
saving. There will be a better ability to direct the service, and du- 

flication of sei'vice and things of that sort could be avoided, but 
think what you took off in one place you would put on in another 
to build up an equal service everywhere. I think there are some 
certain economies that would come from a unified direction. I do 
not think that it would be very large. 

Mr. Johnson. If the plan proposed in this bill should be adopted, 
to change from taxing the gioss income to taxing the net piT)fit, 
there would be noi inuurcment to reduce the number of officers or 
tlieir compensation at all. 

Mr. Hamilton. No; I do not think that there would be anv in- 
ducement to increase them unnecessarily. 

Mr. Johnson. The able president of one of these companies could 
be president of the consolidated company and the able attorney 
who is president of one of them could continue as attorney for the 
other. 

Mr. Benson. Ills pay ou^fht to be seriously decreased. 

Mr. Hamilton. When you come to matters of that kind I think 
I can say that pei-sonal quantity does not enter into it. 
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Mr. Johnson. But you are not speaking for the company in that 

Mr. Hamilton. No ; I think it would be a matter ooth for the 
president and the attorney or the president and attorney or any 
other officer and it would depend upon a wise selection. I hope 
when that time comes we will have a very businesslike and prudent 
board of directors. 

Mr. Johnson. As a matter of business, it is the same thing to the 
companies whether they pay this money out as taxes or salaries or 
wages. The financial result is just the same. 

Mr. Hamilton. No: I do not think so. It would not be imder this 
bill. 

Mr. Johnson. I think it would. 

Mr. Hamilton. I do not think that I ought to go into any matter 
of this kind. It depends absolutely upon the business integrity and 
upon fair dealing with the public. I do not think that under any 
condition a company right here at the Capital under the eves of Con- 
gress and presided over by a rather rigid utility board would go 
into these things, to avoid a fair taxation, or a return of taxes. 

The Chairman. If it is going to be regulated by the honor and 
integrity of the management, you might as well abolish the Public 
Utilities Commission. 

Mr. Hamilton. I do not think that the Public Utilities Commis- 
sion will say that they have ever found anything in the w- ay of dis- 
honorable acts fi'om start to finish with our record, and they have 
been over that with a fine-tooth comb. Of course, those things" might 
happen. 

The Chairman. It does not necessarily imply a dishonorable rec- 
ord or anything of that kind. 

Mr. Hamilton. I did not mean that ; no. 

Mr. Johnson. The Intei'state Commerce Commission and the Pub- 
lic Utilities Board of the District of Columbia have been created 
for the very purpose of keeping a watchful eye and regulating these 
things. 

Mr. Hamilton. And they do it in such a way as to make any 
deviation from it so discreditable that it would be impossible. That 
is the result, and a good result, of just the supervision that you speak 
of. It puts the affairs of the company in every shape and form, it 
puts their transactions in every degree, in every relation, under the 
mspection of men who are representatives of the public, and it in- 
sures by that supervision just what you are after, a fair appropria- 
tion of moneys collected, in the way of expenditures for the com- 
pany's benefit or any other benefit. 

When we get down to the merger provision here, it seems to me 
that that is not efficient or sufficient. I do not think that the capital 
allowed is the capital that should be allowed. It is the valuation es- 
tablished by the conmiission. Now, that valuation was a valuation 
from which were excluded elements contrary to evidence and con- 
trary to law, and which are debatable questions; but from that val- 
uation was excluded many elements, some elements, according to 
Col. Kutz, that would necessarily go into the sales or exchange value 
of the companies. 

Mr. Johnson. Not only were some elements excluded but some 
physical property was excluded. 
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Mr. Hamilton. I included that under the term "elements." It 
was restricted to property in the District of Columbia and it ex- 
cluded property not in the District and elements of value that the 
companies think were fulljr proven and which were admitted by the 
commission are not contained, but these should be allowed; and 
some of them, according to the commissioner's judgment, should be 
allowed in any condition of sale or exchange. Therefore that value 
is not a value that should be a limit or upon which the capitalization 
of the merged company should be limited. Again, the very base 
may be upset and may work^ out in conditions that Congress would 
not approve one way or another. The value of the commissioner 
is a value that is before the courts. We know that it was a value 
fixed by a majority of the commission, with a strong dissen ting 
opinion as to the elements included by one of the commission. We 
know because it is on the record here that both companies are very, 
very positively dissatisfied with the valuation, and that they have 
appealed to the courts and propose to prosecute that appeal with all 
the force and efficiency that they can summons. We fear that in 
the making of this valuation evidence has been discarded which 
should have been considered and that rules of law have been avoided 
which should have been applied. That is our contention. What 
does that mean? It means a long litigation. You talk of a settle- 
ment in this matter within a few months or within a year. We have 
the right, and both sides have the right, and no doubt both sides 
may and possibly will take advantage of this right, to appeal until 
these questions of value are finally settled by the Supreme Court of 
the United States. But what is possible? The couit may, of course, 
adopt the valuations for the purpose of rate making established by 
the commission. That is not a q^uestion that we can go into and dis- 
cuss the strength of our contentions or the strength of the commis- 
sion's or the weakness of either position. It is a question that is now 
in litigation, but the courts have the right to accept the valuation 
of the commission as a fair value if thw approve it. They may 
reject the valuation of the commission. They may accept the valua- 
tion that is proven by the companies or they may reject that in part. 
They may sustain the commissioners in some lines and overrule 
them in others. They may overrule the company's position in some 
lines and sustain them in others. So it is an absolutely impossible 
condition here to base legislation on in the way of the evstablisliment 
of something that is to continue. 

So much for the bill. Then you take the properties. I think that 
the merger should include and specifically include the outlying 
road that are a part and parcel of the roads here in the District. 

Mr. Benson. It would be practically impossible to merge other- 
wise. 

Mr. Hamilton. You can not do it nor should you do it. The com- 
muters, the riders, that ride upon these lines, are entitled to con- 
sideration. They are part and parcel of the city of Washington 
and you must provide there for taking in the merger, if it is to 
take place at all, these several companies. You have got to provide 
for that. 

Mr. Benson. In addition to that, from the legal standpoint, why 
should your company, having sold bonds or underwritten bonds, 
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on lines that extend out into Maryland, if you consolidate the com- 
panies, still be liable for those bonds? 

Mr. Hamilton. Certainly. It is all part of that property as well 
as in the city prpperty. There is no reason why it should not be 
done and every i-eason why it should be done. You could not go 
on territorial limitations in determining what shall be done to 
cover these feeders out on certain lines. You can not allocate the 
extensions arid the credit that you have between those lines. It 
should include the Potomac Electric Power Co. It should provide 
for the approval by either a majority of the stockholdei*s, or a two- 
thirds of the stockholdei*s, or a three-fourths of the stockholders, as 
the legislative mind might direct, and it should contain a power to 
condemn the minority stock, and take it over by making just com- 
pensation to those who are outstanding and refuse to come into the 
merger. Thev must be safeguarded in any bill for a merger. It 
should provide also for the repeal of the La Follette amendment, 
which, as it stands, in the minds of a great many people, is a bar to 
merger. 

The Chairman. Do you think a street-car company ought to be 
allowed to sell light to a private consumer? 

Mr. Hamilton. A street car company, if it has a lighting plant? 

The Chairman. Yes. 

Mr. Hamilton. Yes. Why not? 

The Chairman. I was asking for your opinion. 

Commissioner Brownlow. In speaking of advocating the repeal 
of the La Follette amendment, do you advocate the repeal of that 
portion of it which applies only to loreign corporations f 

Mr. Hamilton. I would make the merger subject to the approval 
of Congress. 

Commissioner Brownlow. I mean that portion of the La Follette 
amendment which forbids foreign corporations to become the owners 
of utilities in the District now. 

Mr. Hamilton. No; I do not think so. 

Commissioner Brownlow. You would not abolish that portion 
of it? 

Mr. Hamilton. No. 

Commissioner Brownlow. I thought that was what was in your 
mind. 

Mr. Hamilton. I would abolish any prohibition of the right of the 
companies named in the bill to merge. 

Commissioner Brownlow. I thought that was it. 

Mr. Johnson. As applicable to this discussion, what do you mean 
by the word " foreign " ? 

Commissioner Brownlow. I did not mean anything applicable to 
this discussion, but the complete repeal of the La Follette amend- 
ment would permit corporations organized in some other jurisdic- 
tion, perhaps, to acquire the stocks of utility corporations within the 
District of Columbia. 

Mr. Hamilton. That concludes all I have to say, except a very 
little on the question of voluntary merger which I am asked to 
speak about. That question is one that is just as difficult as any 
question that has been discussed here and probably n great deal 
more so. 
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Mr. Johnson. As a lawyer, let me ask you, Mr. Hamilton, what 
you think of the proposition of haying the Potomac Electric Power 
Co. take over the street car company and instead of undertaking to 
repeal the law which prevents the street car company from taking 
over the power company. Have you looked into it far enough to 
say whether that could be done? 

Mr. Hamilton. I have not. 

Mr. Johnson. That would consolidate the two if that could be 
done? 

Mr. Hamilton. That would be a question that I expect Mr. Bar- 
ber, of the Washington Railway & Electric Co., would possibly be 
better able to answer than I. 

Now, what can be said about the question of the voluntary merger, 
provided that Congress has passed a law to make a voluntary merger 
possible? If you look at the question you have got to look at it 
frankly, fairly, and take into consideration very many conditions. 
We have this situation. In the first place, any voluntary merger 
must be a merger by the consent of the stockholders. The queiSin 
of a merger, a voluntary merger, so far as I know, has never been 
.submitted to, or been passed upon by the stockholders, and so far 
as the stockholders of the Capital Traction Co. are concerned, I 
have never had any formal direction or even an expression of opin- 
ion except in very informal communications. I know that they are 
satisfied with their investment in the Capital Traction Co., that 
they are and have been throughout the years satisfied with the man- 
agement of their affairs. The company is the property of the stock- 
holders. I do not think there is any disposition on their part to do 
anything that might not save to them tne security of their invest- 
ment as they now enjoy it. 

So far as the management or the managers of the company, the 
officers and the board, or a majority of them, are concerned, they 
feel that a merger, a unification of the lines, is a logical consumma- 
tion, and that the imification of the lines will bring to the general 
public possibly and probably a better direction; that it enables the 
Utilities Commission to give a more even application of the utility 
regulations and rules; that it makes possible and more certain the 
reasonableness of a uniform rate, a uniform fare ; that it makes more 
reasonably to be expected a consecutive uniform operation; that it 
gives to the company a stronger position; that the combination of 
the two companies well and safely directed is better than the dis- 
associated and probably sometimes antagonistic methods of operating 
the two companies; that there is always a trend of thought and 
conditions which have brought about in many cities and in most 
cities? a consolidation of roads. It is a safer and a better thing even 
for the security holders, and the managers of the Capital Traction 
Co. have for yeiirs thought that if the interests of the stockliolders 
could be properly safeguarded it would be a good thing for the 
interests of the Capital Traction Co. to merge with the Washington 
Railway & Electric Co., and were willing to attempt to neo:otiate a 
safe, reasonable plan of merger, certainly, to the point of submis- 
sion to the judgment of the stockliolders, and that is all that any 
iniinagement could do, because they could not coerce stockholders, 
and could not compel them, nor would they advise them to risk 
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against their judgment the dangers of combination. That has been 
stated in general terms to have been the position of the Washington 
Railway & Electric Co. They have said that they would not oppose 
a merger. But we get nowhere when we say we are in favor of a 
merger, a theoretical merger. 

The Chairman. In your preliminary statement, Mr. Hamilton, 
you discussed the attitude of the stockholders of the Capital Trac- 
tion Co. and said that they were quite content with their investment. 

Mr. Hamilton. Just as I rei>eated it here ; yes, sir. 

The Chairman. Do you mean to infer from that that they would 
not consent to the merger? 

Mr. Hamilton. No, sir. I think I covered that just now when I 
said that I thought that they were entirely content with their present 
investment and its direction and management; that they had never 
had put before them the question of what they would do, because no 
plan, a reasonable plan for a merger, had ever been worked out for 
submission to them. 

The Chairman. They being the owners of a profitable piece of 
property, what inducement is there to have them take on an un- 
prontable piece? 

Mr. Hamilton. Little or none, unless in a merger they would feel 
secured and certain tliat they were safeguarded in the value of their 
security and its direction and usefulness. I believe that every stock- 
holder in considering the question of a merger views it first from the 
selfish view of his own interest, and, second, the view of the general 

Fublic good, and, third, the view of the value of his present security, 
think that all those questions would enter into his conclusions. 

The Chairman. Taking those points all into consideration, can 
you, in your mind, see anything that would be likely to induce the 
owners of the Capital Traction Co. to merge with the Washington 
Railway & Electric Co. ? 

Mr. Hamilton. Yes. 

The Chairman. What? 

Mr. Hamilton. I think, in the first place, that if there could be 
arrived at a definite, fixed value of these properties that it would 
pve to the sound judgment and business sense of both companies an 
incentive to operate for their best benefit and the best security. I 
think that the greater the prosperity of the two companies is the 
nearer they would be to such a conclusion. 

The Chairman. Do j^ou think it is at all probable that such an 
agreement could be arrived at? 

Mr. Hamilton. I say it is possible. 

The Chairman. You would not say it is at all probable? 

Mr. Hamilton. I would not like to give an opinion where there 
is an unknown quantity, which is absolutel}^ unknown, in the will 
and determination of the stockholders. But I have thought this, 
and there has been a great deal in the past, a great deal of informal 
talk, as stated by Mr. Ham, of a merger. There have been even con- 
sultations between officers in regard to a merger. Nothing definite 
has come from it, and I think that the only reason was that the view- 

;oint of the two companies was different. Certainly, the Capital 
Vaction Co., insisted, and would insist in any negotiations TOr a 
voluntary merger that the relative earnings value of the two com- 
panies should be a factor in the determination, and a large factor. 
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I think that in the past, and I am only speaking of the past, because 
1 have been president of the Capital Traction Co. during three and 
Dart of four administrations of the Washington Railway & Electric 
Co.j and in conversations with former presidents I got the idea that 
their view was rather that the par value of the stock should de- 
termine the base of the negotiations. 

The Chairman. Do you see anything that would lead you to be- 
lieve that the A-iewpoint of the two companies is going to be changed t 

Mr. HAMn.TON. I do not, because there have been no very recent 
negotiations. I do think that the business sense of the two com- 
panies ought to point the way, and I think that so far as I am con- 
cerned or the Capital Traction is concerned I would be glad to see it, 
if a i*easonable base of merger could be arrived at, which would give 
due regard to the values of both properties and sec»urity to both 
stockholders of l)oth companies. I think that might be tried by 
i-epresentatives from the two companies, and a representative from 
the public, l)ecause I think that the public is interested in it, and so 
far as I am concerned, I am willing to nuike an effort to get at a 
probable basis of merger, and a safe basis of merger to be submitted 
respectively to the stockholders of the tw^o companies. That is 
always one of the things that must be borne in mind, that the ques- 
tion of voluntary merger is not what I think or feel, but what a 
majoritv of the stockholders of both sides would feel and do. 

The Chairman. This does not pertain so much to the question of 
the merger, but I do not want you to get through w4th your statement 
without getting your views on this question. I take it that you do not 
think it would be fair to the riders of the Capital Traction line to 
have their fares further increased? 

Mr. Hamilton. Under present conditions, no; I do not. 

The Chairman. I take it that you do think that the Washington 
Railway & Electric Co. ought to be allowed more than it is now 
receiving. I also take it that you do not think that it is a practicable 
proposition to charge more to ride on one line than is charged to ride 
on the other. Taking those conditions all into consideration, what 
is your solution of the problem ? 

Mr. Hamilton. What problem — ^the merger, taxation, or what? 

The Chairman. The problem of trying to work out a reasonable 
solution of the street car situation in the city of Washington. 

Mr. Hamilton. I think that we have the authority here of Col. 
Kutz for saying that the Washington Railway & Electric Co. was 
giving, all things considered, a good service and was endeavoring to 
serve well the public. I think that, taking that as a basis, as a start- 
ing point, that Congress should endeavor to give relief in their pres- 
ent need, to give relief to that company. I think, as I have stated 
before, that the relief that could be given them without further 
increasing the fares of the Capital Traction Co. could be brought 
about by treating the Washington Railway & Electric Co. and the 
Potomac Electric Power Co. in the sense that was intended bv the 
Senate. I think that that would give the greatest measui*e of relief 
applied to the present condition and would impose upon the people 
the lesser burden. 

The Chairman. Would you leave the existing relations between the 
different companies exactly as they are? 
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Mr. Hamilton. I would leave them exactly as they are to be worked 
out, as all conditions of this sort will ultimately be worked out — to be 
worked out by the good business sense and business judgment of the 
two companies. I believe that as long as both companies continue to 
do what the ultilities commission says that they are doing that the 
conditions should be left to them to work out. 

The Chairman. You think tliat Congress should allow the twa 
systems to operate here in the District ot Columbia paralleling e^cb 
other very largely just as long as the two systems see fit to do it? 

Mr. Hamilton. I think that Congress should encourage a diflfer- 
ent thing, but that they should allow it. They have created these 
conditions. They should allow them as long as they are doing sepa- 
rately what the Utilities Commission say that they are doing and 
have been doing, certainly, since the beginning of the war, giving 
good service and are endeavoring to meet in every respect the require- 
ments of the public. 

The Chairman. The only thing that you think ought to be done, 
if I get your conclusion correctly, is to accept the theory of fonner 
Commissioner (lardiner, and allow the Potomac Electric Power Co. 
to charge 10 cents per kilowat hour for its power and electricity. 

Mr. Hamilton. I do not say, Mr. Chairman, that that is -the onlv 
thing that should be done. I say that seems to me to be the most ad- 
visable thing to do under present conditions. 

The Chairman. Do you say that is the only thing, or do you say 
that ought to be done. 

Mr. Hamilton. That is something that I am not in a position to 
answer. I am here asking nothing and claiming nothing except to 
be dealt with fairly and with protecton to tne rights of those 
that I repi'esent. I am entitled to all that the Constitution and laws 
of this land allow. 

Take the condition of the Washington Eailwav & Electric Co. 
Their stockholders may be very much opposed to tlie merger on the 
line that I suggest because their road is, as Mr. Ham stated, in need 
of present assistance, and a forced combination under those condi- 
tions would not be attractive to men who put $100 into a share of 
stock and that share is now below $50 and receiving no return or 
dividends whatever. But I do think that if somethmg is done by 
Congi'ess to relieve the present situation of the Washington Railway 
& Electric Co. and to improve that situation, I do believe, as it has 
been done in other places without coercive direction, a merger may 
be worked out to the mutual benefit of both companies. T think the 
people are mistaken in thinking, as a good many of them assert, 
that consolidation would carr>^ them back to the 5-cent fare, or six 
tickets for a quarter. I think they will find that even under con- 
solidation the fares will not be materially reduced below the present 
charge. Conditions point that way. If you look at any city in any 
State in this Union where the people wish consolidation the sense 
of the companies compels an eventual compliance with that wish, be- 
cause we are dependent upon the good will of the people for con- 
tinued prosperitv and operation. I do think that the best thing that 
you could do, whatever else is done, that one of the things that you 
should do would be to pass a serviceable bill for a merger, a merger 
along the lines indicated. I think that could be done. Up to the 
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present, discussion by our companies of a merger has been academic. 
We should be in a position to come to some conclusion, deiSnite and 
useful to the companies and to the public. If we had a permissive 
bill I think it would do very much to solve the question. 

The Chairman. Are there any members of the committee who 
wish to ask any further questions? 

(Thereupon at 1 o'clock p. m. the committee adjourned to meet at 
10 o'clock to-morrow, Thursday morning, Febniary 19, 1920.) 



committoe on the district of columbia, 

House of Representatives, 
Washinffton^ D. C.^ Thursday^ February 19^ 1920. 

The committee this day met, Hon. Carl E. Mapes (chairman) pre- 
siding. 

The Chairman. The committee will come to order. Mr. Hanna, I 
believe, will address the committee this morning. 

STATEMENT OF MB. JOHN H. HANNA, VICE FBESIDENT AND OEN- 
EKAL MANAOEB, CAPITAL TRACTION CO., WASHINGTON, D. C. 

Mr. Hanna. Mr. Chairman, the field has been quite thoi*oughly 
covered in the discussion of this matter which is the subject of the 
Mapes bill, and I only wish to bring out certain points that have 
occurred from listening to the testimony and to answer any ques- 
tions as to the actual operations of the tapital Traction Co. which 
the committee may desire to ask. 

It seems to me that the vital matter in this whole discussion, 
which has covered a very broad field, is the question of the merger 
of the two companies, which is the apparent desire of the committee 
and is the desire of the people of Washington, and unquestionably 
would bring about a much oetter condition generally, from many 
points of view. 

When Mr. Hamilton spoke of this question in the closing parts of 
his statement yesterday he did not have before him some memoranda 
which had been drawn up, and which he has handed to me this morn- 
ing, and I would like to refer to some of the things in that memo- 
randa which he would have done yesterday. 

The Capital Traction Cp. has been referred to in the press, and I 
believe it is thought in the minds of many people that the Capital 
Traction Co.'s attitude is the principal obstacle in the way of a 
merger to-day. The management of the Capital Traction Co. does 
not oelieve that that is a just accusation. As Mr. Hamilton very 
clearly stated, some of the stockholders have expressed a decided 
opposition to a merger, and a perfectly natural one, under the con- 
ditions, but the company itself has never hesitated to make its posi- 
tion clear, and that position is stated in a letter from Mr. Hamilton 
to Mr. Clayton, chairman of the utilities committee of the Federa- 
tion of Citizens' Associations, briefly and clearly, and with your per- 
mission I would like to read into the record that letter : 

The question of the unification or merger of the street railway companies of 
Washln^on is one of interest and Importance to the public and to the security 
holders of the companies. The management of the Capital Traction Co. haa 
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nevoi- opposed, but on tlie contrary is on record in tho expression of a view 
favorable to n merger by agreejnent, fair and protective to its security liolders 
and to the public, and providing a sound and safe direction. 

The difficulties in reachhig a fair basis of merger are many and great. Tliese 
grow out of differences between the companies in mileage, in territory occu- 
pied, equipment, upkeep, earning capacity, management, and other inequalities. 
They are, however, in my opinion, dilliculties that may be overcome, and over- 
come more certainly and more usefully by the stockhohlers through the appli- 
cation of sound judgment and business sense than through compulsion in the 
direction of public ownership, or through tax provisions which, apparently, 
aound in principle, are sought to be enacted to penalize one company for the 
benefit of another. 

Mr. BuRDiCK. When was that written? 

Mr. Hanna. The date of this is January 24, 1920. 

Tlie matter of the consideration of this bill and the consideration 
of the general proposition of a nie^er was formally acted on by the 
board of directors of the Capital Traction Co., and the position, as 
stated in the letter I have just read, was approved by the board this 
year. At the same time an outline was made up of the principles 
which cover such a merger, and it was approved. The statement of 
those principles is as follows : 

First. A merger should include the entire property of both com- 
panies, the lines within and without the District of Columbia and 
the Potomac Electric Power Co. 

Second. The i-elative earning value or exchange value of the com- 
panies should be the basis of merger. 

Third. It should include a provision for service at cost in order 
that the rate of fare may be automatically adjusted to conditions. 

Fourth. An exemption from all municipal taxes except tax on real 
4jstate and perhaps a part of the paving tax. 

I will discuss that matter of taxation more fully later. 

Fifth. A management that would command the confidence of the 
public and of the security holders, in which management the public 
should have representation. 

Sixth. In the negotiations for such merger by the companies the 
public should have a representative. 

Seventh. The plan of merger so worked out and approved by the 
(Commissioners of the District of Columbia should be submitted to 
the stockholders of the respective companies, and when passed upon 
by the stockholdei's, their action in the premises should be reported 
back to the commissionei^s — Congress to empower by act the com- 
missioners to authorize a j^roper merger, and that act should contain 
a provision for the acquisition of the stock of the minority by con- 
<lemnation and payment of fair value. 

Merger is in effect a sale, and the use or earning value of the prop- 
erty should determine. 

Mr. JoHxsoN. Do you suggest any time within which that should 
be done? 

Mr. Hanna. Suggest what should be done, Mr. Johnson? 

Mr. Johnson. The things you just enumerated. 

Mr. Hanna. No definite time, but in our opinion all of those va- 
lious elements should be taken care of as soon as possible ; that is, 
as soon as the mercrer is brought about. It is not meant that the 
companies should be merged, and then these various things done. 
Presumably, the sooner a merger can be brought about the sooner 
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conditions can be bettered to the extent that a merger will better 
them, and the sooner the public will get the benefit. 

Mr. Johnson. It just occurred to me that the submission to the 
stockholders might take a considerable length of time, and you 
might run along indefinitely without a merger. 

Mr. IIanna. The order oif action, as outlined here, is a little ques- 
tionable, in my mind. I should think that practically the thing to 
do would be first, to provide for conferences between the representa- 
tives of the companies and a representative of the public; that if an 
agreement can be had as to values and other conditions, that that 
should l>e the basis of legislation. It would be useless to get the 
approval of the stockholders to something that would be illegal and 
that would not be approved by the public and the public's repre- 
sentatives. 

Mr. RoMJUE. Has there ever been any conference between the rep- 
resentatives of the respective companies with a view to a merger? 

Mr. Hanna. Two yeai"s ago there were very many conferences 
with a view to a merger. Those conferences were inaugurated by the 
Washington Railway & Electric Co., whose board passed a resolution 
appointing a committee and suggesting that we do the same thing. 
A similar committee was appointed by the Capital Traction Co.'s 
board, and a number of conferences held. There was no agreement 
reached, because, first, there was naturallv a verv wide difference 
between the views of the reproicntatives of the two companies as to 
the relative values of those companies. That would alwavs be the 
case in the first place. In the second place, the negotiations were 
hampered by the fact that there was no legal authority to bring 
about such a merger if it should be agreed to; and third, by the very 
great uncertainty which rests upon the whole situation to-day, from 
the fact that the commission at that time was establishing the fair 
values of these two companies. 

Since that time those values have been announced, in so far as the 
commission itself has determined them, and they are both now in liti- 
gation, and that litigation will consume a very considerable period 
of time. I do not believe that anv reasonable settlement of this mat- 
ter can be affected without some agreement as to valuation, and that 
that, after all, is perhaps the fundamental thing in this whole busi- 
ness. The commission have established a fair value for the Capital 
Traction Co., and another fair value for the Potomac Electric Power 
Co., and another for the Washington Railway & Electric Co., and 
their subsidiary railway companies. Each of the companies has ap- 
pealed that finding, and each of them has good reason to believe that 
their appeal will be sustained. The action of the courts can not be 
foreseen. They may approve the finding of the commission. They 
may approve the finding of the companies. They may conipromise 
l)etween the two. They may, for example, allow the Capital Traction 
Co., say, 50 or 60 per cent of what they are asking. They may allow 
the Washington Railway & Electric Co. more or less. The whole 
matter is so uncertain to-day, and the fact that the final return to 
be earned must be based on the final value, as adjudicated by the 
courts, presents an almost insurmountable obstacle to any definite set- 
tlement of this matter. 

163242— 20— PT 4 5 
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The reasonable thing to do, if it is possible, and I believe it is 
possible, is to do what has been done in other cities where similar 
questions have been brought up, and that is an agi-eement as to value. 
It was done in Cleveland when that settlement occuiTed a good 
many years ago. It was recently done in Cincinnati ; it was done 
in Youngstown, Montreal, and other places. 

Mr. R031JUE. What w^ould you suggest as to the first practical 
steps to be taken between the two companies looking to a voluntary 
merger? 

Mr. Hanna. What I stated a few moments ago, a conference be- 
tween conmiittees appointed by the directors of those two companies, 
and our suggestion is that the public 1x5 a party to those conferences, 
particularly in view of the fact that any agreement which the com- 
panies might make would necessarily be subject to the approval of 
the Public Utilities Commission and to the final approval of Con- 
gress, because there is no use attempting to settle this matter, unless 
it is settled legally and fully and once for all. Such a settlement 
when it is possible, wouW entirely relieve the situation. 

Mr. RoMJUE. How would you suggest that the public's representa- 
tive be created, and what authority would he have, in your opinion! 

Mr. Hanna. The principal function of the representative of the 
public in this case would ue in the matter of value, I should say, 
and the Public Utilities Commission has fixed a fair value. Pre- 
sumably they would have the power to compromise the value which 
they have fixed with the companies, if such an arrangement could 
be made. There are very great difficulties. The commission has 
stated that, in their opinion, the value which they have fixed is a 
value for rate-making purposes, and is a distinct thing from a value 
for exchange purposes. We disagree with them in that josition, 
but it is possible that a compromise could be arranged, nevertheless. 
Col. Kutz has stated here that the value fixed by the commission 
was a rate-making value, and that the values to l)e taken into con- 
sideration in a merger would naturally be such as would consider 
the relative earning values of the companies. 

A merger is a sale. There is no distinction at all, in my mind, 
between a merger and a sale, as an actual proposition. A stock- 
holder of a company in a merger exchanges his securities for stock 
in another company, and it is the same as a sale for cash. He has 
got to take into consideration not only what he considers is the 
value of his present security, but he has got to make a pretty good 
guess as to what the value of the security he is offered is going to 
be. It is a more difficult sort of sale than if it was a cash sale, but 
nevertheless, it is barter and trade, and the only value that I know 
anything about that is considered in a trade is the actual woith or 
earning value. The only value you have in a piece of personal 
property or in a house is what that property is going to bring you 
either now or in the future. That is true of any sort of property, 
and it is true of this. It does not mean that a definite capitaliza- 
tion of the present earnings of a company should be taken into con- 
sideration. I do not mean that at all, because what are earnings 
to-day might be different from what they were yesterday or what 
Ihey are to-morrow, but the question of the relative earning value 
is the important one, from the point of view of the security holder, 
and it is the proper and just one. 
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The Chairman. You used the expression "earning vahie or ex- 
•hange value." Do you make any distinction between those terms? 

Mr. Hanna. No; I do not make any distinction at all between 
:hose terms. As a matter of fact, personally, I do not make any 
listinction whatever as to the word value. I do not see how one 
piece of property can have two or three values. But that is a 
x>int upon which there is a difference of opinion. 

The Chairman. You say it would be useless to take any steps at 
ill until the value is agreed upon between the two companies, for 
jxchange purjwses or for merger purposes, as I undei-stand you? 

Mr. Hanna. I believe those were the words I used, Mr. Chair- 
man. They are a little strong. I do not know that it would be use- 
less to attempt anything before that. The idea that I intended to 
convey was that this matter should be settled, and settled perma- 
nently, and the only way to settle it permanently is to settle the 
matter of value, with the formal approval of tlie public and the 
public's representatives. 

The Chairman. Is it your opinion that it would be useless to pass 
any legislation looking toward a merger until that question had been 
settled ? 

Mr. Hanna. No; I do not think so. I think it might be useful 
to pass legislation authorizing a merger, and dii-ecting certain opera- 
tions in advance of that, but I do think that, if the merger is ac- 
complished, before or a little after it is accomplished legislation 
should be passed embodying the actual values, as at present, and 
embodying definite principles in a service-at-cost plan similar to 
those that have been in successful operation in other cities. 

The Chairman. If the controlling interests of the stock of the 
Capital Traction Co. are opposed to a merger, as you say some of 
them have expressed themselves, what advantage would there be in 
passing any legislation looking toward a voluntary merger? 

Mr. Hanna. I did not say, Mr. Chairman, that the controlling in- 
terests of the Capital Traction Co. were opix)sed to a merger. I 
said that some individual stockholders had so expressed themselves. 
There is no controlling interest in the Capital Traction Co. I said 
that my opinion was, and the opinion, as expressed in the letter of 
Mr. Hamilton to Mr. Clayton, was that a voluntary merger could 
be brought about if proper conditions could be obtained. 

The Chairman. I understood vou to make a distinction between 
the stockholders and the management when you read the letter. 

Mr. Hanna. I am glad you brought that up, because I must have 
been careless in my statement. I had no such intention. 

The Chairman. I understood Mr. Hamilton to make the same 
distinction yesterday. 

Mr. Hamilton. No ; not as you understood it.. 

Mr. Hanna. The matter has never been submitted to the stock- 
holders. It has never come before them in tangible shape, and it 
has never been considered by them. As far as the control of the 
stock of the Capital Traction Co. is concerned, there is no such 
thing. It might be of interest to state here that there are 2,046 
stockholders in the Capital Traction Co., and that of them 1,084 are 
v^omen. 
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Mr. Johnson. You moan it would be troublesome to get them to 

Mr. IIanna. That is possible; but I simply want to bring out 
the fact that the stock is very widely distributed, and there is no 
such thinti^ as unified control, as exists in some companies. That 
is tlie tiling I wanted to bring out. It is very widely scattered, and 
it is hold very largely, as you know, in Washington. 

'J'ho CiiAiioiAN. r)o you think that Congi-ess could pass legislation 
which would provide for the incorporation of a new company, or 
fix the toiins of a merger that would cause the two companies to 
merge voluntarily I 

Mr. Hanna. I think it is entirely })ossiblo: "yes, sir. Of- course, 
as Mr. Hamilton .stated yesterday, and as I repeated this morning, 
we can not speak for the majority of the stockholdei"s. We do 
know what the majority of the board of directors which the stock- 
holders have electo<l think 

The CiiAiKMAx. Now, you are making your distinction between 
the management and the stockholdei-s ? 

Mr. Haxxa. There is a distinction, but we can not do any more 
than guess at what that action will bo. Personally, I believe that a 
.^•ottlomont is entirely possible that will meet with the approval of 
the majority of the stockholders. 

The CiiAiKMAN. You do not anticii)ate that Congress would puss 
SI blanket provision of law allowing tne two companies to be merged 
on any basis that they might agree upon, without going any further, 
do you? 

Mr. Hanna. I certainly do not expect Congre^ss to pass a law au- 
thorizing a merger and guaranteeing values which the companies 
themselves might agree upon, not by any means. Congress could, 
however, pass a law i^epealing such present laws as prevent amercer, 
and making it possible, without anv reference to value, and after- 
wards, if the (|uestion of value could be agreed upon between the com- 
missi(m and the companies and that agreement was approved by 
this committee, we will say, it would be entirely in order and very 
useful if Congress would pass legislation approving that agreement. 

The Chairman. Would you expect subsequent legislation of that 
kind by Congi'oss? 

Mr. IIanna. I think it would be very useful. 

The Chairman. What advantage would there be in pa.ssin^ legisla- 
tion until this agreement had been ariived at, in your opinion: 

Mr. Hanna. There might not be any. The only question is this, 
that, naturally, when tAvo parties get together in oi-der to accom- 
plish a given "object they wdl l>e more encouraged in their negotia- 
tions for the accomplishment of that object if they feel it is a legal 
object than they will if they feel it is against the law, as it at present 
stands on the statute books. 

The Chairman. I understood you to sav that you thought a merger 
was highly to be desired here in the city? 

Mr. Hanna. I think so. T do not believe that it will bring about 
the benefits that some of the people of Washington apparently think 
it will. I rather feel soriy for the man that is going to be responsible 
for bringing about those benefits when the merger is brought about, 
l)ecause somebody is going to be disapix)inted. 

The Chairman. How do you think it can be brought about? 
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Mr. Hanna. The merger? 

Tlie Chairman. Yes. 

Mr. Hanna. Well, I stated that before, but I will lepeat ^t: By 
conferences to be held between the representatives of the companies 
and the public, the object of those confei-ences to be to determine the 
terms of the merger, the ccmditions of the future management, and 
principally the relative and total values. 

The Chairman. Who is going to take the initiative in having those 
conferences? 

Mr. Hanna. The Public Utilities Commission could take it very 
<»asily, or I think either companv would be willing. I do not think 
it makes much diffei-ence who takes the initiative. There is no dis- 
position on anybody's pait 

The Chairman, lias anybody shown any disposition to take the 
first step? 

Mr. Hanna. As long as the thing is at presi^nt illegal, wliy shoukl 
they until there is srmie indication that those legal harriers will be 
removed? 

The Chairman. That is not a direct answer to the <|uestion. 

Mr. Hanna. Xo; no one has taken it vet — I will answer it directly, 
Mr. Chairman — not for about two years. But there has l)een no 
ojMnion expressed here by the representatives of either company in- 
dicating that they would have any objections whatever to entering 
into such negotiations. 

When you speak of the benefits to be obtained by a nuMger, I do 
not belive that one of those benefits will be a reduction of the present 
rate of fare. 

Mr. Johnson. You have made seven suggestions whi- h, in your 
judgment, should \ye emlx)died in a plan of merger. The third one 
of those is: *'It should include a provision for service at cost, in 
order that the rate of fare may be automatically adjusted to condi- 
tions." I- wish you would please explain just exactly what you mean 
by the expression, " service at cost.'' 

Mr. Hanna. The term '* service at cost '' has l)een used to apply to 
certain agreements which have been i)rought about in a number of 
cities in this country. The first one, I think, was at Cleveland, and 
probably the best known. Since that time similar agreements ha\e 
been had and aix» now in operation in a number of other cities, Cin- 
cinnati being one of the latest. 

Mr. Johnson. What items would l)e included in the cost^ 

Mr. Hanna. In the cost are included, fii-st, the actual ()j)erating 
costs, labor, and materials: second, the taxes: third, a return on the 
value of the company. 

Mr. Johnson. That is what I am getting at; what leturn would 
yoii call actual cost? 

Mr. Hanna. That varies in dilfeient places, and should be. in my 
opinion, if possible, and I think it is jx)ssible, variable, depending 
upon efficient management, and, to a certain extent, upon the nxte of 
fare. 

Mr. Johnson. Who would be the final arbiter in determining what 
return to the stockholders was cost ? 

Mr. Hanna. In the Cincinnati agreement the rate of return, or the 
amount of return in that case, the total amount of return, is a certain 
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amount for a 6-cent fai-e, a g:reater amount for a lower fare, and a 
lesser amount for a higher fare. 

Mr. Johnson. What does that yield? 

Mr. Hanna. I do not know what it does in Cincinnati. The terms 
of that agreement do not actually find the values, but they fix cer- 
tain definite i^entals for leased lines, and certain definite returns for 
different securities that were outstanding, so that it is a more compli- 
cated proposition than it is in other places. In Cleveland, in the 
first place, the original rate of return was per cent, and it is now 7 
per cent. It was increased on the 1st of Januai'^^ of this year to 7 
per cent, although the contract did not provide for any such in- 
crease. 

Mr. Johnson. Without legislation fixing a sj^cific dividend, the 
company itself could determine that per cent of dividends and call it 
cost ? 

Mr. IIaxna. Xo, indeed. It wcmld be the actual return, over the 
actual operating expenses of the companies. 

Mr. Johnson. I am talking about what you propose to do. 

Mr. IIanna. We propose that the legislaton itself shall fix what 
that actual i-eturn is. It would not be a service at cost plan, if the 
company were left free. 

Mr. Johnson. Then you would authorize the fixing of fare?^ to 
guarantee vour stockholders a fixed return? 

Mr. Hanna. Practically; yes, sir. The actual machinery by wnioh 
these things are worked out is this, that, in the first place, a fund is 
established, furnished by the company, that acts as a flywheel. All 
earnings go into that fund, all net earnings, after the payment of 
operatng expenses and taxes. The return on the investment is paid 
fiom that fund. If that fund gets beyond a gfiven point, the fare is 
automatically di-opped; if it gets below a given point, the fare is 
automat icallv increased. It does away with the very embarrassing 
and trying hearings that have been held from time to time, and it 
does away with a very considerable lag in time between the actual 
beginning of the deficit and the relief from that deficit, and that 
really is the most serious ))art of this whole situation, the fact that 
under present conditions, with public utility commission regulation, 
necessarily the companies must be facing a deficit before they can 
apply for n»lief, and necessarily it takes some time to settle upon 
what that lelief shall be. In some instances, the Public Utilities 
Commission has been very prompt, and in others they have taken a 
good while to give the relief which the Washington Railway & Elec- 
tric Co. has asked. We have only asked relief once, and that was 
given (juite promptly. 

Mr. Johnson. Vour first suggestion — that is, the one recommend- 
ing a service at cost — would necessarily result in a guaranteed divi- 
dend ? 

Mr. IIanna. Practically so: yes, sir: or a guaranteed return' on 
investment. 

Mr. Johnson. It is the* same thing, is it not? 

Mr. Hanna. Yes, sir. It might be, or it might not. 

Mr. Johnson. Your fourth suggestion is exemption from all 
numicipal taxes, except tax on i-eal estate and perhai>s a part of 
the paving tax. How do you reason that the proi>erty of this coni- 
;)any should be exempt from municipal taxes? 
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Mr. Hanna. Mr. Johnson, I stated when I read that that I wished 
to discuss that particular phase of the question later, and I do not 
believe that our conipany is exactly in line with this particular pro- 
vision. My own opinion with respect to taxes on public utilities 
is this, that the ownei*s of public utilities are entitled to a fair return 
on the value of the investment which they have put in. 

Mr. Johnson. You also insist that that shall be guaranteed to 
them ? 

Mr. Hanna. I think they are entitled to it. As long as they are 
compelled to furnish the service and are limited by ^\^ maximum 
return which they can earn, they should have some assurance that 
they will get the minimum return; otherwise they can not continue 
to do business. 

Mr. Johnson. AVould you favor extending that principle to any 
other business? 

Mr. Hanna. Xo, sir. 

Mr. Johnson. Why not? 

Mr. Hanna. Because in other businesses there is no limit to their 
return. They sell their goods in a mercantile business at the market 
price. There is no regulation as to the actual price at which they 
shall sell their goods. 

Mr. Johnson; I apprehend, however, that you do favor that prin- 
ciple of a guaranteed return, in respect to all public. utilities? 

Mr. Hanna. Yes, sir; I do believe that a public utility which 
has certain duties to i)erform, and which is limitied in the total rate 
of return which it can earn, should have some assurance that it can 
earn at least a living rate of return, because otherwise money will 
not go into these utilities and their operation will eventually cease. 
That guaranteed rate of return should last as long as its operations 
continued. If, for example, it were possible that a change in con- 
ditions should come so that the need of the utility was no longer 
apparent, and the public could do without this service, the public, 
of course, would then no longer guarantee the return. But as long 
as the service is being furnished, and the public needs the service 
and demands the service, the people wiio furnish that service should 
be paid for it. 

Jsow, if you are going to regulate the rates by legislative direc- 
tion, either directly through action of the legislature or Congress. 
or through the intermediary of a conunission, there must be some 
assurance — it nuiy not be a definite guaranteed return — but there 
must be some assurance that the man who is asked to put mopey 
into these securities is going to get paid for that money, and that the 
j)eople that operate the roads are going to get enough money to pay 
for the cost of operation. 

Mr. Johnson. Would you have any restrictions upon the overhead 
charges? 

Mr. Hanna. Certainly. 

Mr. Johnson. You did not suggest that. 

Mr. Hanna. The details of a service-at-cost plan would cover the 
actual cost of operation 

Mr. Johnson. They would cover the actual cost of operation, but 
my question was as to whether you would suggest the incorporation 
of a provision which would keep well within band the overhead 
charges ? 
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Mr. Hanxa. Absolutely. The operation of such a plan as this is 
under the veiy close supervision of the public through its representa- 
tives. The method by which it is done, as far as operating costs 
are concerned, is this: That not only is there a fixea sum tor the 
payment of intei-est but there is a definite allowance for operating 
costs and for maintenance and for different elements that go into the 
total cost of operation, usuall^y on a car-mileage basis, and that al- 
lowance can not he exceeded without the authority of the regulating 
body, and there is provision in these plans for arbitration in the 
case of hK-k of agreement between the regulating body and the 
company. 

In Cleveland and these other places that is done regularly. Take 
the period of the last thi-ee yeai's; with the very rapid increase of 
costs, of course, it has been necessary to increase the allowance per 
car-mile for operating costs. You could not continue to do business 
otherwise. That is done in several ways. Either a budget is made 
up, and the companies are not allowed to exceed that budget without 
definite authority, or else there are funds provided for the cost of 
operation, and another fund for maintenance, and monthly amounts 
put into that fund, and the actual expenditure charged against it; 
with the understanding that when those funds get above or below 
a certain point suitable adjustments in the monthly credits to the 
fund shall be njade under the direct contix)l and subject to the direct 
approval of the public's representative. In most cases, I think in 
all cases, where these principles are in force, instead of a commis- 
sion there is a commissioner, a single man, who spends his whole 
time on it and who is a man who has knowledge of the industry 
and who has to do with every detail of operation. He decides or has 
the approval or disapproval of every piece of equipment that is 
lx)ught. 

Mr. Johnson. Is there any appeal from him? 

Mr. Hanna. Yes, sir. 

Mr. Johnson. To what? 

Mr. Hanna. In some instances to a board of arbitration, the de- 
tails of which are particularly specified; in other instances to the 
courts. Of course, there would have to be some appeal, because 
otherwise too much power would be put in the hands of one man. 

Mr. Johnson. That is the reason I asked the question. 

Mr. Hanna. Actually, I think it has worked out very satisfactorily. 

Mr. Johnson. What particular plan is that, the Cincinnati plan 
or the Cleveland plan? 

Mr. Hanna. Those provisions apply to all of those plans. 

Mr. ZiHLMAN. What is the fixed rate of return in Cincmnati ? 

Mr. Hanna. I do not know positively about Cincinnati, in Cleve- 
land there is a 7 per cent I'etum at present. There it is a fixed rate; 
there is no sliding scale to it. I think a sliding scale is a difficult 
thing to work out, but if it can be done it is a very decided advantage 
all around, because it encourages an efficient operation. But it is not 
an easy thing to satisfactorily adjust. 

Now, to get back to the question of taxes. My opinion is that it 
is not for the companies to state, but for the public to state and the 
public's representatives to state how much taxes a public utilities 
company should pay, and the manner in which those taxes sliould 
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be assesse<l. If it is the opinion of the representatives of the public, 
either in Congress or in a commission, in this case in Congress, which 
has the sole power of changing the rate of taxation, that the car 
riders should be exempt from taxation except such as they pay di- 
rectly, why, it is entirely proper to repeal all of these tax provisions, 
but it is not a matter, in the last analysis, for the companies to de- 
cide, because the car riders, the peoi)le that ricle on the cars, are 
the ones that pay those taxes, particularly under the proposed plan 
they pay them directly, and the amount of those taxes will have a 
very important effect on the rate of fare those people will pay 
directly. 

Mr. Johnson. In your suggestions, you do not suggest the exemp- 
tion from taxation on real estate? What do you think of carrying 
the plan still further and exempting all real estate from taxation 
where it is used and useful for railroad purposes? What is the dis- 
tinction between real estate that is necessary to the company, and 
personal property which is necessary to the company? 

Mr. Hanna. As I just stated, this particular suggestion that is 
made here was merely an outline of what might be done, and not 
necessarily a suggestion as to what should be done, because we did 
not feel that it was the function of the company to do any more than 
state its opinions on those things, and our opinion was that it would 
be wise to curtail the amount of taxes that are at present paid, to a 
certain extent. 

Mr. Johnson. Your reason, however, would apply just as much to 
real estate as to various equipment? 

Mr. Hanna. Yes, sir; just as well to one as to the other. At the 
present time there are several forms of taxation which we have to 
pay; first, the real estate tax, which is exactly on the same basis as 
other property holders, for real estate and improvements on real 
estate: second, we pay 4 per cent of the gross earnings which, as I 
have always underetood it, is in lieu of other personal taxes and ap- 
proximately represents what would be the tax on the other personal 
property. I have never figured that out to know whether it is high 
or low. I do not believe that the present taxes that we pay are unduly 
high in that respect. Then we pay a Federal income tax and a capital 
stock tax, which are Federal taxes, pure and simple, and are outside 
of this discussion, I presume. 

Then we pay this crossing j)ol icemen's tax that has been referre<l to 
and as far as I have been aole to find out has no defense. It is a tax 
that was imposed some years ago when the impression was that things 
of this sort were burdens not upon the car rider but uj>on the com- 
pany. It was a tax that was assessed in the days of a rate of far(^ 
fixed by legislative direction, that presumably had no particular ref- 
erence to the cost of furnishing the service, and I do not think there 
is any question that such a tax should be eliminated, because it has 
no bearing w^hatever upon this matter. It is simply the imposition 
on the companies of a ])art of the cost of operating the police force of 
the District of Columbia. 

That same argument applies to certain parts of the paving charges 
which we now pay. Our paving expense is not charged on our books 
as a tax. It is a part of our operating costs. But while the claim has 
been made in many cities that all paving charges should be i-eniitted 
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and the company sliould not be compelled to pay any of them, I do 
not know that I can agi*ee with that. I rather agi-ee with Mr. Ham's 
view that the maintenance of pavement, or at least part of it, should 
be paid for by the companies as a matter of actual justice. Certoiniy 
when we repair the tracks and take up the pavement we should replace 
it. When I say " we '' I am referring now to the company and to the 
people that ride on the cars, because they have to pay it. But when 
it comes to repaving a street or paving anew a street and chan^in^r 
the grade, which is usually done, a very large exi)ense is involved, and 
in the past the companies have had to pay that^ — ^the car riders have 
had to pav it without anv return. 

Mr. Johnson. In the laying ot new streets the work around th<^ 
street car tracks makes the construction more expensive than if tlv 
street car track wa^ not there, does it not? 

Mr. Hanna. In laying a new pavement on a street on which stre^^ 
car tracks exist; is that what you have in mind? 

Mr. Johnson. Yes. 

Mr. Hanna. Under the present law the companies pay the enti- ^^ 
cost of the pavement in and between the tracks and tor a space ^* 
2 feet exterior to the outside rails. 

Mr. Johnson. Mr. Ham suggested that the street car compa^^^^ 
should not be required to pay any of that. 

Mr. Hanna. I do not think they should. 

Mr. Johnson. The purpose of my inquiry is to ascertain wheth^^^^ 
or not the presence of the street car. tracks makes the street constnr:^ -Ac- 
tion more expensive. 

Mr. Hanna. No. 

Mr. Johnson. Are you not mistaken about that? 

Mr. Hanna. I should think it would make it less expensive. 

Mr. Johnson. You am bound to be mistaken alx)ut that. 

Mr. Hanna. I do not think so, Mr. Johnson, and I will tell vcr:::^^" 
why. A pavement, as laid by the city, consists of two parts, or the '^ 
are more than that. The work incident to the laying of a paveme^^*^^ 
is, first, the excavation, the preparation for it; second, the laying of ^ 
concrete base; and, third, the pavement on top of that base. Whe:^^® 
a track is laid the second element entirely disappears, because tl^^^ 
concrete base is a part of the track construction itself, and it is a venr^'J' 
important part of the cost. The excavation, of course, would be moK:"'<* 
in and about the tracks than it would be outside, but the actual layiii./? 
of the pavement would not be any more. 

Mr. Johnson. Would not the cost of the top, the asphalt, or what- 
ever they use, be more? j 

Mr. PlANNA. No; the cost of the surface construction would be less, | 
because of the fact that the cast-iron manholes and the rails of the 
tracks themselves take up a very considerable part of their area. 

Mr. Johnson. I am not any expert at all, but that is just where I 
thought the extra expense would come, the extra time it would take 
to fit the pavement around these manholes in the tracks. 

Mr. Hanna. In the case of asphalt pavement, which is the kind 
usually laid here, or something similar to that, there would be some 
slight additional expense on account of that fact, but it would be 

Mr. Johnson. You think it would be only slight? 

Mr. Hanna. Comparatively slight. It would be much more than 
offset by the very considerable portion of the area that is covered 
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by the actual track construction in the conduit system. In the over- 
head trolley system, where there are no manholes but only two nar- 
row rails, there might be an extra expense, and probably would be. 
As a matter of fact, we pay the District contractor the same rate 

Bjr square yard for laying asphalt pavement in the tracks as the 
istrict pays him for laying it outside of the tracks. The stuff is 
taken out of the wagon, spread down, and rolled. 

Mr. Johnson. But they do not roll it so economically. 

Mr. Hanna. They do not roll it so well. They can not put the 
heavy roller on the tracks, and it does not get as thorough a rolling 
as it does outside, and 1 imagine tliere is not very much difference 
in the actual cost of laying the pavement. I am quite sure that 
would be more than counterbalanced bv the surface covered bv the 
track, manholes, etc. ; that is, in the case of the conduit system. 

Mr. Johnson. My idea, of course, may be entirely wrong, but we 
will ask Col. Kutz about that later. 

Mr. Hanna. My views are simply the expression of an opinion. 
I never made any actual calculations on that subject. 

Mr. Johnson. I have not and could not. 

Mr. Hanna. I could, as I have the available data, and I am quite 
sure that my statement would be borne out by the facts. 

Mr. ZiHLMAN. As a matter of fact, a'ou sav the contractor lavs it 
for the railroad at the same rate as he lays it for the city? 

Mr. Hanna. Yes, sir; for the same rate per square yard. 

Mr. Johnson. As a matter of fact, the contractor lays the pavement 
for the city, and the city charges you for it? 

Mr. Hanna. Yes. Either that, or an arrangement by which we 
pay the same thing to the contractor direct. But it is paid for on 
the basis of the actual area laid, which excludes these manholes and 
rails. But I think the elimination of part of the paving surface 
itself would certainly more than counteract the additional cost of 
laying it, and that is a very important part of the total cost, in the 
case of asphalt pavement. In the cast of block pavement the con- 
ditions mififht be different, l)ecause the actual lalx)r of laying block 
pavement bv hand on a street car track on which the cars are running 
is higher tlian it would he outside. There is no question in the 
world about that. The actual fact is that practically all of the pave- 
ments that have been laid recently on the car tracks in Washington 
have been some type of block pavement. The companies have 
adopted that, with the approval of the commission, because of the 
fact that it is moi'e suited to the particular conditions, although it 
costs a good deal more money. 

Mr. Johnson. That is because of the vibration? 

Mr. ITanna. It is because of the vibration and the fact that the 
blocks can be taken up and relaid in case of repair. But that whole 
que,stion is one alx)ut which I do not believe there is any very great 
difference of opinion l)etween the commission and ourselves. It 
simply resolves itself into the jn-inciple that I laid down a few 
minutes ago, that the amount of these charges is something that 
should be determined not by the companies but by the representa- 
tives of the public, because the public is going to pay. The same 
thing applies to the amount of personal tax that is going to be paid, 
or the amount of any sort of tax, and the amount" of charges that 
should be made with things of this sort. 
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In Cleveland, under the service-at-cost plan, there is a definite 
charge, as 1 understand it. In other cities where a similar plan is 
in operation, there are ditferent charges varying in different places. 
There are in certain cities other charges that the street railway com- 
panies have to pay. 

Mr. Johnson. You have at certain times referred to the representa- 
tive of the public. The Utilities Commission of the District of 
Columbia is made up of the commissionei's of the District of Colum- 
bia, wlio are the same, and the law requires that two of those shall 
be residents of the District of Columbia. Woiild not they l)e fairly 
termed representatives of the people? 

Mr. Hanna. I think that the three commissioners are representa- 
tives of the people. 

Mr. Johnson. And these two civilian commissioners particularly, 
because the engineer commissioner never resides here. 

Mr. Hanna. I do not think it matters where he resides to a man 
who is appointed as guanlian of the public welfare. 

Mr. Johnson. I do not ^ay he would not be, but I say the others 
would be more particular. 

Mr. Hanna. When I speak of the representatives of the public 
I usually refer to the Public I^tilities C'ommission, under the condi- 
tions that exist here to-day. 

Mr. Johnson. You would not inean, then, another board? 

Mr. Hanna. Xot necessarily. It would de[>end upon the condi- 
tions, and that is again a subject that Congi'ess would decide. 

Mr. Johnson. But you are helping this committee to decide that 
very question in a bill that may be drawn. 

Mr. Hanna. My own opinion in such a particular case is this, 
that it is probable that a snigfle commissioner whose sole duties and 
sole time would be at the disposal of this work would give better 
results than the present arrangement. That has been found to be 
the case in other cities, and I believe it would be the case here. But 
I am bv no means wedded to that view. 

Mr. BuKDiCK. You are talking now alwut a commission — after 
merger ? 

]Vir. Hanna. Yes, sir. 

Mr. BuRDicK. And not of the representatives of the people on a 
plan for bringing al)out a merger? 

Mr. Hanna. Xo, sir. 1 have not specifically i*ef erred to who 
should be the representatives of the people, because I think that is 
entirely a matter that should be decided by you gentlemen; and I 
do not think vou need anv advice from me or anylx)dv else on it. It is 
merely a princi])le that the public are interested in this matter and 
should l)e represented in it. 

Mr. BuRDicK. Now, in the matter of bringing about the mer^r 
in which you say that the two companias should get together with 
representatives of the people, would you be in favor of having the 
Public! Utilities Commission represent the people, in view or the 
fact that they have already established a value? 

Mr. Hanna. I would say that that would be the natural selection. 

Mr. BuKDiCK. That would be the natural selection for that pur- 
pose? 

yir. Hansa. Yes. I do not mean the commission, as a whole, but 
a repi-esentntive from that comm\ss\OTv. li tcvsj ^V\xv<Kv^\fe va to be 
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followed, the one that I have suggested, which embodies approval 
by the commission of a sort of compromise value, of course the com- 
mission are the ones that have to sanction such an agreement. 

Mr. Johnson. I suspect you are of the opinion that the Public 
Utilities Commission has represented the people most too strongly 
in fixing valuations? 

Mr. Hanna. Yes; that is one way of expressing: it. I certainly 
do not agree with the valuation which the Public Utilities Commis- 
sion has fixed as to the Capital Traction Co. 

Mr, Johnson. So, fi-om the standix)int of the public, that the com- 
tnission at least should be acceptable to the public? 

Mr. Hanna. I should think so: yes, sir. I do not mean when I 
Tinake that statement, however, Mr. Johnson, to imply that the com- 
mission has not been fair in its dealings in general. It has a dif- 
zfferent point of view from ours, and it is perfectly natural that their 
opinion in these matters should be different from ours. Our rela- 
tions with the commission, however, since it has been formed have 
fceen in general very pleasant. 

Mr. Johnson. I am not raising that question. 

Mr. Hanna. I know, but 1 siniplv do not want mv remarks to be 

1. . . 

:inisundei*stood. 

While I am on the subject of taxation, I think it would be well 
to discuss a little bit the features of the scheme of taxation as pro- 
posed in the Mapes bill. The (juestion as to whether taxes should 
be imposed uix)n gross earnings or upon net earnings is one that 
should be decided by Congress without any (juesticm. In principle, 
I believe that a tax on net income is better and fairer than a tax 
on gross revenue. It is the basis of the P>deral income tax, and any 
income tax that I know anything about. The present tax on gross 
earnings was simply a means of taxing peisonal property, as I un- 
derstand it, of the companies. I do not believe that the net income 
tax, as written into this bill, is fair, or would be a reasonable means 
of taxation. 

Mr. Johnson. Do you refer to the plan or to the rate ? 

Mr. Hanna. I mean the rate; not the plan. It would, in effect 
make it necessary for the car rider to pay directly 9 per cent of the 
value of the propei*ty in order that the security holder obtain the 
7 per cent which the commission has stated is, in their opinion, a 
fair return under j)resent conditions. 

Mr. Johnson. \ou have figured that out? 

Mr. Hanna. Yes, sir; and I do not think it would be a fair bur- 
den to place upon the car rider. 

Mr. Johnson. Have you taken up that question with the connnis- 
sion? 

Mr. Hanna. Only informally, and I understand that the commis- 
sion is not wedded to that particularly. 

Mr. Johnson. But do they agree with you as to your statement 
about the 9 per cent and the 7 per cent ? 

Mr. Hanna. It is a matter of actual figures. They can not help 
but agi'ee Avith it. 

Col. KuTz. I included that in my statement. 

Mr. Hanna. In order to earn 7 per cent, l)etween 6 and 7, you 
would get 50 per cent. Earning 7 would give you 6^, earning 8 
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would give you 6J, and earning 9 would give you 7. As applied 
to our operations for last year, eliminating the present tax that this 
bill proposes to eliminate, our operating income would have been 
$1,575,000, and the tax, under the new bill, would have been $159,000 
instead of $184,00P, which we actually paid. It would have left 
our operating income, after the payment of that tax, $1,116,000, 
which, in that case, would have been about 7 per cent return on th<^ 
fair value of our property, as fixed by the commission, but that is 
neither here nor there. What actually happened last year is simply 
the conditicms that haj)pened to be existing last year, and they are not 
the same as are existing to-day. 

As to the application of the funds of that tax there has been a 
great deal of discission, and I do riot know that it is advisable to 
go into it any further. Mr. Hamilton very clearly stated his views, 
with which I am entirely in harmony, that the mixture of part Gov- 
ernment ownership and part i^rivate ownership would result in a 
gi-eat many difficulties that are difficult to be foreseen, and would not 
give, I think, any compensating advantages. 

Mr. JoiiNsox. It would be difficult to scramble it, and verv" diffi- 
cult to unscramble it i 

Mr. Hanna. Yes; I think it would be. There would be a great 
many details that would be hard to handle. It would be much bet- 
ter, I think, if such a plan were to be followed, for that money to be 
loaned to the companies for expenditures, to be made subject, of 
course, to the approval of the commission, rather than the commis- 
sion itself buying the property. 

Mr. Johnson. Would the company prefer to borrow from some- 
body else ? 

Mr. Hanna. It would be loaned to the companies at a very much 
less rate than they would have to pay somebody else, because that 
is the only advantage of the thing, to build these improvements at a 
less expense to the public than they otherwise would have to pay for 
them. 

Mr. Johnson. That would be another way for the public to pay 
for them ? 

Mr. Hanna. Yes. 

Mr. Johnson. By loaning money at a less rate of interest than the 
market rate? 

Mr. Hanna. Yes. That would be practically the only advantage 
of it. Of course, there is one point that Col. Kutz brought out, 
which is a good one, and which I think ought not to be overlooked, 
that under certain conditions it might be advisable to build tracks on 
a certain street for a definite purjwse where there might not be a 
permanent need. If the Government built those tracks, at the end 
of their operation the Government would simply swallow the loss. 
He particularly referred to the tracts that were suggested to be built 
on B Street last year. That is a rather dangerous practice. The 
Government might and probably would make some injudicious ex- 
penditures. I do not believe that the car-riding public should 
invest 

Mr. Johnson. It would be a violation of precedent if it did not, 
would it not ? 

Mr. Hanna. As far as I know, yes. I do not think it would be a 
^^arerygood thing for the public to build facilities to meet a temporary 
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need unless they very carefully took into consideration what the 
total cost of those facilities was going to be to the people. It would, 
of coui-se, depend upon the length of time they are going to be used. 
On the question of values we have spoken of the relative earning 
value of the companies as being the proper basis for a merger. As 
Mr. Hamilton stated yesterday^ the dimculty has been in the past 
negotiations a difficulty in arriving at an agi*eement between the 
two companies as to what those relative values were. They are to 
a certain extent always reflected in the market values, not necessarily 
entirely or accui*ately. I do not think they are a>ccurately repre- 
sented in this particular case to-day. The market value will probably 
come nearer giving the idea of the relative values than the par value. 
The par value sometimes means one thing and sometimes it means 
another. 

The statement has been made as to the difference in these com- 
panies, and has been quite generally made that the only difference 
is in the location of the tracks of the respective companies in Wash- 
ington. It is, of course, perfectly obvious that the Washington 
Hallway and Electric Co., with its largo suburban mileage, as 
C5ompared with ours, has an entirely different operating problem 
l>efore it and would require a higher rate of fare to get the same re- 
turn on the actual money invested than we would. I do not think, 
"fcliough, and I am sure that it is not true, that the difference between 
"the values of the properties is entirely one of location. The Wash- 
ington Railway & Electric Co. itself, without taking into considera- 
tiion any of its subsidiaiy companies, has a system which is more 
oomparable to the Capital Traction Co. than their combined prop- 
erties. Their total mileage is gi*eater than oui-s, but they have a 
greater conduit mileage in the city proper. They have as many 
profitable lines as we have. 

Mr. Johnson. Speaking now of double track? 
Mr. Hanna. It does not make any difference with regard to the 
particular pait of the property that I am talking about, because it 
is all double track in the city of Washington. I am now talking 
about that i>art of the track that is in the city proper, within the 
old boundaries. 

The Chairman. You are eliminating the subsidiary companies of 
the Washington Railway & Electric Co. ? 

Mr. Hanna. Yes. I do not mean to eliminate them in the con- 
sideration of this matter, but there are certain comparisons that I 
would like to make for that purpose. They have more conduit 
mileage and fullv as much mileage in good territory. They have 
the two principal retail streets of F and G Streets, and their Ninth 
Street as compared with our Seventh, and they have the Connecticut 
Avenue line and the old Columbia line which runs fix)m Fifteenth 
Street, the Treasury, out northeast. In that part of the system they 
have more mileage than we have. Their gross earnings for the 
year 1919 on the Washington Railway & Electric Co.'s lines only, 
are considerably less than ours. 
Mr. Johnson. On the city proper system? 

Mr. Hanna. On the city proper system, yes; I had no way of 
segregating the particular part of their earnings applying to the 
congested district, I am making a comparison between the Washing- 
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ton Railway & Electric Co. exclusive of subsidiaries, and our com- 
pany because that is nearer a comparative figure than if we took 
their whole system. As has been stated by the figures Mr. Ham 
gave, the revenue from their whole system was somewhat more than 
ours, but on the Washington Railway & Electric Co. itself their 
revenue was $3,754,000 as against ours of $4,516,000. 

The Chairman. I do not understand you there. I understood 
vou to say tliere was no way of separating the revenues of the Wash- 
ington Railway & Electric Co. proper from the 

Mr. Hanxa. I did not make that clear. The Washington Rail- 
way & Electric Co. is a distinct organization and it has several sub- 
sidiary companies that are separate entities and are reported sep- 
arately. The Washington Railwav & Electric Co. itself operates 
tliose lines that I spoke of, including three or four, maybe more, 
lines that run out to the Bennings line and the Cabin John line and 
Brightwood line which are all a part of that system. It does not 
include the City & Suburban or the line out fo Laurel and Brook- 
land, nor the Gfeorgetown-Tennallytown line. 

The CiiAiR3iAN. I understood you to Siiv vou could not tell what 
the receipts were for anv paiticular pai-t of it. 

Mr. Hanxa. I mean tlie down-town part of it. I am taking the 
total receipts of that company. 

The Chairman. The total receipts of the Washington Railwav & 
Electric Co.? 

Mr. Hanna. The company, not their system. 

The Chairman. As distinguished fi-om the subsidiary lines? 

Mr. Hanna. Yes, sir. 

The Chairman. You are able, then, to tell what the receipts of 
that individual company ai'e? 

Mr. Hanna. Yes; as thev are reported to Congress. There is a 
difference of about $8(X),00b. 

The Chairman. I do not understand 

Mr. Hanna. What I am getting at? 

The Chairman. You say that you can not gives those receipts 
separately. 

Mr. Hanna. I mean that what I could not give separately is the 
portion of the receipts that come from the actual congested part 
down town. I could not do that for our line nor for their line. I 
merely brought out the fact that they have in that paiticular part 
of the city, in the built-up, congested part of the town, as much 
track as we have. They have more outlying track, as much or more 
tracks as in the congested paii: of town. 

They have good pjaying lines, and so have we. The point I am 
trying to get at is simply this : That in spite of the fact that they 
have as many heavy lines as we have — I think that is true— their 
revenue on tlieir total system, which includes more outlying lines, is 
less than ours. Why is that? It can not be entirely a question of 
location. It must be something else. 

The Chairman. In the comparison given us you are taking into 
consideration the outlying lines in the district or in the city which 
belong to the Washin^on Railway & Electric Co. proper? 

Mr. Hanna. Yes, sir; I am talking about the gross. revenue. It 

will cost them more to operate that whole system than it will to op- 

erate ours, because they have more track m\l^a.ge^ more car mileage, 
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and everything else. Thei'e is no question about it. But the fact 
is that on these systems our gross revenue is more than theirs. That 
is, I think, a factor to be taken into consideration in comparing the 
values of these properties, in determining what makes this difference 
in values. My opinion is that that difference is due to a difference 
in the history of the companies from the beginning. 

The Chairman. You may have answered this, but I would like to 
ask it to make sure: Even though the Washington Railway & Elec- 
tric Co. has more mileage in the congested part of the city than you 
have 

Mr. Hanna. Or as much. 

The Chairman. Or as much: and more outlying mileage; still 
the receipts of the Capital Traction Co. are more than the combined 
I'eceipts of the Wa,shinj:^ton Railway & Electric Co. ? 

Mr. Hanna. Yes, sir; the Washington Railway & Electric Co. 
itself, without its subsidiary companies. I think that it is a differ- 
once due to the difference in the histories of the companies. It is 
moi-e due to that than to any difference in the present management. 
I am not referring to the present management at all. I think the 
Washington Railway & Electric Co. to-day has an excellent man- 
agement, and I say that fiom a very warm pei*sonal touch with 
them, because mv own business throws me in dailv contact with 
those people, and our relations are very friendly, and I know, and 
I express the opinion as one w ho has been here a good many years, 
that their present management is good, and I know they have won- 
derfully improved their service, particularly in the last year or 
two, under very adverse conditions. But in the past there has been 
a difference in the management and the history, and when I say 
past, I am going away back to the beginning of the unification of 
that propeity, 20 years ago, not specifying any particular date, for 
instance; and it has resulted in our buildmg up a traffic and build- 
ing a clientele that is better than theii*s, and 1 do not believe that 
you can gainsay that fact with these circumstances at all. 

Col. Kiitz referred to the strike a few yeai-s ago, and, of course, 
that, as everyone knows, did have a very considerable effect, but 
I do not think that is all. It was there beforie that strike. The Capi- 
tal Traction Co.'s revenues were in excess of the Washington Railway 
& Electric Co.'s by itself. And it is due to the fact that the Capital 
Traction Co. has had practically a unified organization, without 
any radical change in administration since its formation. I have 
been with the company myself for 26 years, and in that time I have 
served under two heads, Mr. (ieorge £)unlop and Mr. George Ham- 
ilton. 

The opei'ating organization throughout is that sort. They arfe 
men who have been there practically all their business lives, and I 
know that there is a very decided value in a continuing, permanent 
organization of that sort. I think it is a value that this company 
has built up, that the security holders of this company have en- 
joyed, and which their wise selection of directors in tlie past has 
made possible, and I think that is a value which they are entitled 
to have considei-ed to-day, without any question of a doubt, and 
that is the reason that the earning power is the proper measure of 
the value. There is another explanation of why that is tiue. The 
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Capital Traction Co. has been operated solely as a railroad busi- 
ness all these years. There has never been any attempt at juggling 
or at moving away from one ownership to another ownei*ship. 

A great many of our stockholders have held the stock from the 
beginning, and they were men w^ho originally held stock in the 
Washington-Georgetown Railroad Co., or the Rock Creek Railroad 
Co., before its formation, and I want to repeat that I am not talk- 
ing about any difference in the present management at all. I have 
every respect for the present management of the Washington Rail- 
way & Electric Co., but I say that there has been in the past a very 
decided difference at certain periods, not any particular time, but 
at various times, and that that difference has made our property valu- 
able, and has made people ride on our line in preference to their 
line. They have gotten the habit of riding on our line when they 
miffht just as well ride on the other. 

The Fourteenth Street line and the Eleventh Street line are side 
by side, only two or three blocks apart, and feed the same territory. 
I do not know what the traffic on the Eleventh Street line is, but I 
do know that the Fouileenth Street line has the heaviest traffic of 
any street railroad that I have any cognizance of, and it does not 
make any difference how many cars we operate over that road, they 
are just about as crowded during the rush houi-s. I had handed to 
me yesterday afternoon by our traffic department some very recent 
figures. 

The Chairman. That territory east of Ninth Street is not as well 
populated, is it, as it is on both sides of Fourteenth Street? 

Mr. Hanna. East of Ninth Street; no; it is not. 

The Chairman. So that there would be less population in the 
Ninth Street line territory? 

Mr. Hanna. Is not the fact that that population is there due in 
some respect to the service that has always been furnished on the 
Fouiteenth Street line? The Fourteenth Street line in 1906 was 
extended from Park Road to Colorado Avenue, about a mile and 
three-quarters, and it is almost as solidly built up out there now 
as it is down town, except in certain places where 

The Chairman. I am not sure but what vou are right about good 
will, but it does not seem to me that you nave your point by com- 
parison between the Ninth Street line and the Fourteenth Street 
line. 

Mr. Hanna. Eleventh Street, I said. 

The Chairman. Well, Eleventh Street. 

Mr. Hanna. I do not think so, either. They are not similar lines 
at all, but there is a certain definite comparison between the two 
lines. The Fourteenth Street line runs a great deal farther out and 
it covers a much larger field than the Eleventh Street line, I do 
not know what the Eleventh Street liife does but I do not believe it 
hauls anything like as many people as the Fourteenth Street line. 
I am simply giving that as an example. It may not be a fair one. 

I do not want to state something about the Fourteenth Street line 
that has a bearing on something else that is important. I happen to 
have figures here which show that on the Fouiieenth Street line, 
southbound, in the morning we carrj^ in 15 minutes 2,900 passengers, 
and we have had ratings that will run up higher than that. That 
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is pretty near the limit of a street car line, I should say, and all 
the cars are overcrowded. There is no question about that. 

The Chairman. How many passengers, on an average, in the 15 
minutes, were carried on each car, would you say ? 

Mr. Hanna. You mean the average tnroughout the day? You 
mean in that particular period ? There was an average of 98 in each 
car. 

The Chairman. How many will the cars seat? 

Mr. Hanna. The majority of those cars will seat about 48 now. 
In the period before that there were not quite so many, when the 
average load was heavier. 

The ( -hairman. That would make a car alx)ut every 30 seconds. 

Mr. Hanna. Yes, sir; there were at that period 80 cars, which is a 
car every half minute on one line. They run in with other lines later 
on. There are places where we have cai-s every 20 seconds. That was 
the condition in the 15-minnte period between 8.30 and 0. Between 
9.15 and 9.30 we had 550 passengers in the same time. In half an 
hour we dropped off from practically 3,000 to 500, and in another 
hour it would drop off dow n to about 250. That is the sort of traffic 
we have to carry. 

Col. Kutz was speaking of the standards of service established by 
the commission, which we attempt to fill as far as we can. Accord- 
ing to the last figures I made, on this particular pait of the lA^ur- 
teenth Street line, in the morning rush betw^een 6.30 and 9.30, in order 
to meet the standards of the conunission it would have required the 
operation of 50 additional cat's, if it had been possible to operate the 
cars, which it was not. 

To meet that condition we would have had to employ 56 additional 
crews at $9 a day, that is assuming the minimum nine-hour day at 
50 cents an hour, the j)resent average rate, making $504 per day as 
the actual cost of service for meeting that condition. It would not 
have been worth that if it could have been done. That sort of in- 
crease in cost would have been excessive, fi*om the point of view of 
the public, who would have had to pay it. I merely bring that out 
to show the absolute impossibility at any reasonable rate of fare of 
furnishing a really comfortable service under such conditions as 
that. 

The commission's standards are moi-e rigid, I think, than any 
other .standards in the Ignited States, and, in my opinion, are more 
rigid than they should be in some respects. 

The Chairman. What does the car cost you? 

Mr. Hanna. The car costs now about $13,000, between $12,000 and 
$13,000, the same car that a few years ago would have cost us 50 per 
cent less. We would have had not only to furnish the crew, but 56 
additional cars, and they would only be used for two trips a day, one 
in the morning and one in the afternoon, for only half an hour of 
service. It takes over an hour for these cars to make the iT)und trip. 

I do not know that that directly bwirs on this matter, but 1 
merely want to bring it out as i-epresenting the reason why he con 
aition exists that the people complain about, and which I do not 
blame them for complaining al>out, of having to travel day aftei 
day to and from their work under such conditions, when we have 
from 95 to 100 passengers on those cars. It is a very impleasant 
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experience, I know, but I have explained it. It is very easy for a 
man to say, ''Why does not the company run more cars?" There 
is the reason, because we have ^ot to give a man a day's work. We 
can not hire men unless we give them a day's work. Our agreement 
with our employees contains a pix>vision that no regidar run shall 
pay less than 9 hours' work ; and as long as their pay is based on a 
10-hour day I do not blame them for putting that provision in 
there, or some similar provision, becaues they have got to have it. 
And the cars are not needed at other times, and their time would 
have to be lost. 

Mr. Johnson. Could vou utilize them in some other wav besides 
as. motormen or conductors ? 

Mr. Hanna. Considering the type of men that we have as motor- 
men and conductor, I do not know of any other purpose for which 
ihey could be used. They are not mechanics. We could not put 
them in the shop. They would not do street laboring work if wo 
wanted them to, and could not do it if they would, but they would 
not do it, and there is no other way in which we can utilize their 
services. 

Mr. lU RDu K. They would not be allowed to, I suppose, in as much 
as they are unionized. 

Mr. Hanna. They are unionized, but there is nothing in their 
regulations 

Ml*. BuHiucK. I take it a conductor has got to be a conductor? 

Mr. Hanna. Xo; there is nothing in the provisions of our contract 
with them that keeps them fi-om doing other work, and to a certain 
extent we do utilize them to-day. For instance, if we have certain 
initios in the office we attempt to do a ])art of it with these men, but 
there is a small amount of work that they are capable of doing and 
are competent to do, and, as a matter of fact, we can^hire other 
people to do it considerably cheaper. They can not do shop work, 
and even if they could they have got to work b(»tween 8 and 9 in the 
morning and lK»tween 4 nnd G in the afternoon, the intervening space 
of time being given to other work, which would not be woith while. 

AVe did attempt during the war to recruit this service from out- 
side help. We got all sorts of people that did other work to cx)me 
and work as specials on our service. The conditions were such dur- 
ing the war that there was a standing order in our car barns that 
whenever a car, a conductor, and motorman, were available, to put 
that car on the street. We did not care when it was, except, of 
course, late at night. That wius a standing order for over two years 
in our company, and on that basis we hired quite a number of men. 
Some of them were members of the fire department and police de- 
partment, who had their time off, and men who did other work, and 
if a conductor and motorman showed up at a barn, and there was a 
car there, they would go out and work two or three trips. 

Of couive, wc do not do that now because we have built our per- 
sonnel uj), and our nonrush service is ample, without any question 
of a doubt. 

The Chairman. Did you do that during the nonrush hours? 

Mr. Hanna. We did it at that time during the nonrush hours 
because we had nobody else with whom to build the service. We 
did not have enough men, and the conditions were such that we had 
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to adopt that plan. That was a standing order that I gave every 
barn, that if two men and a car were available, to put that car on 
the street, and it was done. Unfortunately, at the time we need 
these men, everybody el?e is working. We would take men that 
work in the Government departments, and I have no doubt there 
are a great many Government employees who would be glad to make 
the acTditional amount, if they were available for this service, but 
they can not run a car and then go to work in an office at 9 o'clock, 
and they can not leave their office at half past 4 and l)e of any use 
to us. 

The Chairman. Do the cars that run out on the Chevy Chase line 
carry more passengers than your other cars? 

Mr. Hanna. The cars on the Chevy Chase line seat 44 passengers, 
and the new^er cars on the Fourteenth Street line that we put on in 
the last few years seat more than that. The Chevy Chase cars seat 
more than the old type of cars. 

The Chairman. What is the maximum number carried in each one 
of those cars, do you know? 

Mr. Hanna. I do not know the highest number that has ever been 
gotten in any one of those cars. I do know^ that we have had periods 
when the average carload has been up to 110 or 115 passengers for 
15 minutes at a time. That means that we have had 1*25 or 130 
passengers on some of those cars. We do not want to run that way. 

The Chairman. They do run that way a great deal during the rush 
hours, I suppose? 

Mr. Hanna. Yes. As these figures show ; we had one period there 
where we carried over 100 passengers on an average, in a 15-minute 
period, and there were thi'ee or four times there when they ran 
over 80. 

Mr. Johnson. And according to your theory of good will, some of 
them were moved bv love and affection to take vour line instead of 
the other? 

Mr. Hanna. Not in that case, Mr. Johnson. Some of them were, 
not because they w'ere getting comfortable service, but because some 
of them had adopted the habit of going to that line rather than 
another, and the fact that if thev had gone to another they would 
have found the conditions about the same, because it is well known 
that in these rush hours, which occur at the same time over all of 
these lines, all of the lines are taxed. 

There are not manv lines where as manv cars are operated as 
there are on this, or where as many people are' carried. I do not 
know whether there are any or not, but they know that this soil of 
conditions exists everywhere. Those conditions do not tend to 
build up good will, and I do not think the question of good will 
exactly expre-sses it. It is a question of the actual operating condi- 
tions. 

There was a good deal of talk here yesterday which you and 
Mr. Hamilton had about the question of good will and franchise 
value. A franchise value is nothing unless it has been built up by 
the company that owns it. 

The Chairman. As a matter of fact, in your opinion has there 
been as many tie-upj^ on your line as on the Washington Railway 
& Electric Co. in the last four years ? 
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Mr. Hanxa. I do not know, but I hope, for the good will that I 
have for the Wa.shin|2:ton Railway & Ele4»tric Co. and for the people 
who ride on their lines, that there have not been many more on theirs 
than there have been on ours, because there have been a plenty on 
oui*s. 

The Chairman. There have been enough on both? 

Mr. IIanxa. There have been enough on both; and the tie-ups 
that have (X'curred on both have been, I am sure, due to causes that 
neither of us could overcome. 

The Chairman. Do you keep a record in your office of the tie-ups 
e\'erv day, and the length of time each line" is tied up? 

Mr. Hanna. Yes: we nuike daily reports to the Public Utilities 
Commission of all interruptions on our lines of over 10 minutes, 
and we keep compilations of the tie-ups of less time than that. 

The CiiAHJMAN. I know that the city commission at home have 
j)i]blished ie])orts of that kind from the street car company. Do 
vou furnish a statement of that kind to the Public Utilities Com- 
mission? 

Mr. Hanna. We furnish daily reiK)i-ts to the Public Utilities 
Commission. 

The CiiAnniAN. So that it knows if there is a tie-up on the New 
Jersey Avenue line or on the Fourteenth Sti'eet line, just how long 
traffic was held uj)? 

Mr. Hanna. 'i es: they have a detailed report showing the location, 
the cause, and the length of delay of every tie-up that is over 10 
minutes. Si>eaking of tie-ups and delays 

The Chairman. You do not report any tie-ups of less than 10 
minutes? 

Mr. Hanna. Xo: we do not report them, although we keep a record 
of them less than 10 minutes. 

The Chairman. You do not report anything less than 10 minutes? 

Mr. Hanna. Xo; we do not repoi*t anythmg less than that. I 
do not think I am exaggerating when I say that at least 90 per cent 
of the delays that the people of Washington are subjected to, either 
on our line or the AVashington Railway & Electric Co., is due entirely 
and wholly to the fact that we operate a c(mduit system instead of 
an overhead syst?m. The delays are much woi*se in bad weather, 
particularly during freezing weather with snow and ice, than at any 
other time. 

The Chairman. What is usually the cause of these t'e-ups? 

Mr. Hanna. As I say, 90 per cent of the tie-ups I believe are due 
to what we call plow trouble. The plow is a device that brings 
the current from the conductor bars up to the car. It is a device 
that moves through a narrow slot in the street. Anything that inter- 
feres witli the passageway of that plow through the space between 
the car tracks will cause the pulling of that plow, and necessarily 
will tie up the whole line for 20 minutes or more. 

The Chairman. Is that the device that you put on when you come 
off of the overhead trolley lines into the conduit system? 

Mr. Hanna. Yes, sir. 

The Chairman. And then you take it out when you go out on the 
overhead trolley line? 

Mr. Hanna. 'Yes, sir. 
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The Chairman. What is there about that that gives you so much 
trouble? 

Mr. Hanna. Why, it comes oflF. It is a device only five-eighths of 
a.n inch thick, and it runs through a three-quarters of an inch slot. 
That gives us more trouble in the wintertime, particularly when we 
have snow and ice. A piece of a horseshoe, or a piece of a skid chain 
off of an automobile, or anything of that character that is on the 
street and gets into that slot will cause the plow to pull oflF. The 
motorman does not see those things and they pull the plows. The 
result is a delay of 20 minutes to a whole hour to the whole line. 

The Chairman. How far apart are the places where you can put 
on a new plow, or take an old plow off? 

Mr. Hanna. There are very few places, compared to the length 
of the line. We have perhaps a dozen on all of our lines, except 
at the barns, but the usual practice is to shove a car to that place. 
The difficulty is that the car crew itself does not have the facilities 
»nd does not have the means of removing the plow in order that 
the car can be shoved. As long as there is a plow in the slot it 
not only prevents one car from proceeding, but it stops the entire 
line. Those obstacles must be removed and the only way to remove 
them is to call an emergency wagon to take out the plow. And 
sometimes the wa^on is not in when the call comes in. That is 
something that is inherent to this conduit system. It is one of the 
prices, and it is a pretty heavy price that the public has to pay for 
the advantage of eliminating the overhead wire. Another price is 
the very high cost of building of this conduit system and operat- 
ing it. 

The Chairman. Would there be any way of having additional 
inspectors go over the tracks, to minimize that? 

Mr. Hanna. That is done. That is what we are doing. If that 
were not done the conditions would be worse than they are. 

The Chairman. If you had more inspectors there would be still 
fewer tie-ups? 

Mr. Hanna. I do not think so. I think we have got about as many 
as are necessary. I do not mean to say that the conditions during 
the past have been what they ought to be, because we were unable 
to get men skilled enough to do that work during the war, and we 
have not gotten back to where our tracks and our cai*s are in as 
good a condition as they were three or four years ago, and in as 
good conditions as they will be in another year. We were unable 
to get skilled labor of any sort during the war, and many of the 
men we had were not as efficient and useful as they had been hereto- 
fore. That is not our experience alone. It is the universal experi- 
ence. Those conditions have improved very much. I left my office 
yesterday, and the starter at the bam at Thirty-sixth Street came 
up in great glee, and he says, " Mr. Hanna, I want to tell you that 
we have not had a car for the last two days in succession leave the 
barn except on schedule." Well, we used to have that thing happen 
right along. Now, conditions are getting a good deal better. 

The Chairman. If you are able to get competent men to go over 
your wires and ploughs and over your cars in the barns it reduces 
these delays materially? 
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Mr. Hanna. Very materially. Me have reduced it, and we are re- 
ducing it very much more. But under the very best possible condi- 
tions there will be more delays with this system than there will be 
with the overhead-trolley system. 

The Chairman. Is much of the trouble due to the tracks them- 
selves ? 

Mr. Hanna. Yes, sir; much of it is due to the tracks themselves — 
to the slot that is in the middle of the track. Then, too, the weather 
conditions have a great deal to do with it. During cold and bad 
weather it is absolutely impossible with any sort of reasonable care 
to prevent a great many of these delays. You take the conditions 
that we have had during this winter, with snow and ice on the streets, 
with the snow and ice melting in the daytime and freezing at night. 
We all know what happens when water freezes; that is, it expands. 
Water gets in behind the rails forming this slot and freezes and 
forces them out, not enough to make it visible to the motonnan, but 
enough to pull the plow off. During the recent bad weather, for a 
while, we knew regularly that just as soon as dark came and when the 
thermometer got down below freezing we were going to have plows 
pulled more or less all around. Now, that condition is increased, too, 
by reason of the fact that the tracks are not in as good a condition as 
we would like to have them. 

The Chairman. Suppose that inspector should go over the track 
ahead of the car, would that obviate the difficulty ? 

Mr. Hanna. We can not have an inspector go over every foot of 
the track at that time if we wanted to, and he could not make the 
necessary repairs if he saw any were needed. 

The Chairman. I should think that with the cars running along 
as often as they do that there would not be much of a chance for the 
slot to contract. 

Mr. Hanna. Well, there is a very gi-eat deal of a chance. Every 
slot is supposed to be bolted and fastened. Any movement at all 
causes a certain amount of looseness. If water runs in behind the 
bars forming this slot and that water freezes, it is going to expand. 
If the water runs into the crevices it is going to freeze and it is going 
to make trouble in spite of the number of inspectors we have, and 
they could not tell that unless they could inspect underground where 
the plow runs. When we have snow as we have had this year it 
will get down in these undergroimd places where this movable plow 
has to go and will block it. This snow and sleet and water will get 
into these underground switches and will block them, and the plow 
will not go through but will be pulled off. 

Of course, everj^one knows that it is difficult to operate any sort of 
railroad without delays in bad weatlier, when you have snow and ice, 
but it is ten times more difficult to operate this particular kind of a 
railroad. 

I do not mean to say, Mr. Chairman, that we are not going to im- 

f>rove conditions over what they liaA^e been, for the delays that we 
lave had on our system, and I presume on the Washington Railway 
& Electric System, have been a source of very great anxiety to us. 
We try the very best service that is possible, and we want to do thai 
and work to that end, and we want to improve conditions. 
The Chairman. Is there any way of perfecting the slot, of a slot 
of that character so that it will not expand and eonVx^ic^X 
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Mr. Hanna. No; I do not think that there is. But the conditions 
are improving and will continue to iinprove. 

There was one statement made by Mr. Gardiner that I would like 
to briefly refer to. He said that the commission had fixed a rate 
which allowed the Capital Traction Co. to earn 14 per cent on their 
value when they fixed the rate at 7 cents or four tickets for a quarter. 
I do not know how he estimates that, and it is not particularly im- 
portant. I merely want to state the fact that during the months of 
November, December, and January we have not earned anything 
like 14 per cent on what they regard as the fair value. Our actual 
earnings have been about 10 per cent. 

Reference was made to the fact that in Philadelphia the fare was 
5 cents, and that the Philadelphia company had expressed, that the 
president of the company had expressea, the belief that that was an 
adequate fare, with the intimation th^t a 5-cent fare was adequate 
for any city, if the manaj^ement was proper and efficient. The rate 
or the fare in Philadelphia has never been 5 cents. 

The Chairman. I have a letter from a substantial Member of Con- 
gress on my table suggesting that that is the solution of the difficulty 
Sere. 

Mr. Hanna. What is that, Mr. Chairman? 

The Chairman. That if the management was efficient that the 
street car lines could be run for less. 

Mr. Hanna. Has the gentleman making the suggestion ever man- 
aged a stret railroad? 

The Chairman. I do not know. 

Mr. Hanna. The fare in Philadelphia is not 5 cents. There has 
always been a charge there for transfei*s, not for all trnsfei^s, but for 
some transfers, of 3 cents. In 1918 the average fare per passenger 
was 5.61 cents per revenue passenger. 

The Chairman. Why should there be any difference of opinion 
as to the fares in Philadelphia? 

Mr. Hanna. Why, simply because the fares there are not 5 cents 
and the street railway companies have charged 3 cents for transfers 
in many instances, and that has been done there when the fare in 
almost all other cities was 5 cents, without any charge for a transfer. 

The Chairman. You mean a charge of 5 cents and 3 cents for a 
transfer? 

Mr. Hanna. Xot for all transfers, but for many of the transfers. 
The taxation provision is very low in Philadelphia, which also makes 
a very material change in thing of that sort. And there was a com- 

Sarison made by Mr. Barrett, of the Public Service Commission of 
lew York, as to the comparative conditions at Philadelphia and 
New York which stated that — this is in connection with the situa- 
tion there — if the Philadelphia conditions had been applied to New 
York, or vice versa, that the New York property would be making 
more money than the Philadelphia properties now make. There was 
a difference in the average speed of the cars which very materially 
affects the cost and net earnings per passenger. Of course, you would 
not compare the situation at I^hiladelphia with that at Washington, 
as they have the overhead trolley system and we have the conduit 
system. As to taxes, the total tax in Philadelphia was 5.9 per cent 
of gross revenue and 6.9 per cent in Washington. 
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The 5-cent fare, with 6 tickets for 25 cents, if it had been applied 
to the Capital Traction Co. throughout last year instead of the vari- 
ous rates of fare that did apply, would have siven us a net revenue of 
$240,000, or about 2 per cent on our capital stock. The flat 5-cent 
fare throughout last year would have given us a little over the ac- 
tual 6 per cent dividend we declared. That is for the condition 
throughout the whole of that year. The conditions now are quite 
different. I have made an estimate of the income at the various rates 
of fares for the three montlis of operation during which the present 
rate of 7 cents, and four-for-a-quarter tickets have been in force. 
During those three months the Capital Traction Co. had an operat- 
ing income of $367,000, which is 9.6 per cent on the fair value as 
fixed by the commission. The actual rate* of return on its stock was 
9.7 per cent. 

The Chairman. Tliere is not very much difference between the 
stock and the fair value as fixed by the commission. 

Mr. Hanna. Yes; it so works out that there is this Result. There 
is, how^ever, a considerable difference. The fair value includes the 
bonded indebtedness. It takes about 7 per cent on the fair value to 
give 6 per cent dividends on our stock under the present conditions. 

If the rate of fare had been 5 cents or six for a quarter tickets 
our operating income for the three-months' period would have been 
$43,425 deficit instead of $367,215 actual income. 

The Chairman. If there had been a straight 5-cent fare, what 
would it have been? 

Mr. Hanna. If there had been a straight 5-cent fare the operating 
income w^ould have been $89,836, or 2.36 per cent on a fair value, or 
less than one-half of 1 per cent on our capital stock. 

The Chairman. What would it have been at a 5-cent fare with a 
2-cent charge for the transfers? 

Mr. Hanna. With a 5-cent fare with a 2-eent charge for the trans- 
fer, it would have been $153,000, or 4 per cent on the fair value as 
fixed by the commission. Now, I will state here that these figures 
are based on the actual traffic during those periods, and that in that 
respect they are somewhat inaccurate, because my belief is that the 
tramc would have been a little heavier had the rate been lower. 
There is not much question in my mind that if the 5-cent fare and 
the 2-cent charge for transfers during the three months had been in 
effect that we would have earned practically a 6 per cent dividend, 
but that is a guess. 

The Chairman. What is your estimate as to the percentage of 
traffic that there would have been over what vou actuallv had if the 
fare had stayed at 5 cents instead of what it is at present? 

Mr. Hanna. Under a straight 5-cent fare w^ith 2 cent charge for 
transfers? 

The Chairman. Yes. 

Mr. Hanna. WTiy, that is pretty hard to tell, Mr. Chairman, when 
the present rate of fare went into effect the 1st of Xovembef there 
was about a 10 per cent falling off in traffic. 

The Chairman. T suppose as time goes on 

Mr. Hanna (interposing). That will come back. 

The Chairman (continuing). That would be reduced. 

Mr. Hanna. As time goes on that will entirely disappear. There 
js another thing that I should like to exp\«i\xi m \Sk\s. 
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The Chairman (interposing). I would like to ask you another 
question before you get away. You say that conditions are different 
now than what they were during the year 1919 ? 

Mr. Hanna. Yes, sir. 

The Chairman. Just what do you mean by that? 

Mr. Hanna. Why, I mean tw^o things: In the first place the rate 
of fare is higher than it was on the average during 1919 ; and second, 
the present operating costs ai'e considerably higher than they were 
on an average during the year 1919. 

The Chairman. Are they increasing right along, now ? 

Mr. Hanna. There was an increase of about 6 per cent in our 
wages in September, I believe, the 1st of September or something like 
that — no, it was the 1st of October. There has been a steady increase 
in the cost of all commodities, and in addition there has been a 
steady increase in the number of car miles, which we are operating, 
which, of course, actually gi*eatly increases the operating costs. Coal, 
which is probably the second item, above wages, we were buying 
under a contract made the 1st of last April. We have been billed for 
all coal received since the 1st of November at a price considerably in 
excess of that contract. The contract carried a provisions for an in- 
crease in the price subject to an increase in wages. That matter has 
not been settled, but we have to contract again for coal the 1st of 
April, and I do not know what we will have to pay then. And, at 
the time of the coal strike, we got coal wherever the Fuel Acbninis- 
t ration would give it to us and had to pay some very high prices for 
it. The freight rate alone on some of the coal that we received was 
pretty nearly as high as the price we were paying for coal under the 
regular contract. 

I want to make one other statement about the three months' state- 
ment about which I have been speaking, and that is this, that that 
includes the month of December, and I never like to take that month 
by itself in any figures so far as our company is concerned, because 
we usually liave in that month unusually heavy operating expenses. 
At the end of the year we make certain adjustments that are more 
conveniently made then than at any other time, and the operating 
expenses during the month of December were unusually high on that 
account. 

If you will take tlie month of January, which is just finished. 
I have made a little different sort of comparison. Instead of taking 
taxes as they were, I have taken them as they would have been with 
a lower gro&s. That is another thing. Now, taking those figures, 
and taking a 5-cent flat fare during the month of January, the 
actual operating expenses and figuring taxes on the reduced revenue, 
we would have an earning of 4.1 per cent on fair value, or 2^ per 
cent on the capital stock. That is on a flat fare of 5 cents. I think 
that really reports the condition as accurately as anybody can 
make it. 

If the 5-cent fare, six for a quarter ticket fare were established 
with the understanding that the Government through its general 
tax fund would pay the difference, the difference in cost would be 
very high on last year's operating conditions. On our company alone 
it would have been pretty close to a half a million dollars, and it 
would have been very much more than that, of course, on the Wash- 
ington Railway & Electric Co. Aivd, 1 Vvsix^ xvsA. ^\!C^ V^^^sxsrt^ "xs^. 
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saying that such an arrangement to-day would cost the Grovemment _ 
in the neighborhood of a million and a half, possibly considerably -^ 
more. I guess it would go to that. I have no definite figures, but ^.^^ 
it would be a verv expensive proposition. 

Mr. BuRDiCK. how much longer are you going on, Mr. Chairman 

I do not want to break the quorum, but it is necessary for me to go ^. 

Mr. Hanna. I think, Mr. Chairman, I have practically completeilS^j^d 
my statement unless there are some other points on which you woulcF~__ail 
like to have information. As I stated in the beginning I have com^^ ^e 
here more for the answering of questions than for anything else. 

The Chairman. If there is no objection we can run for a feiw ^\ 
minutes longer. 

Mr. Hanna. Tlie question was brought up several times as to whjL^v^it 

would be the result if Congress were to repeal the chai'ters of the ss- e 

companies. I am not here to discuss the legal aspect of that ques=-===s- 
tion — as to whether they can or can not—but it is intei-esting ^- — *o 
wonder what about it if Congress should do that. You remembe-^E^r 
the recent experience of the city of Toledo. That might be intei 
esting. Probably you aix* familiar with the fact that the charter di 
expire at Toledo, and after some negotiations they apparently faile 
to agree. The city authorities and the railroad authorities were ur~ 
able to get together, and the result was that the cars were actuall 
withdrawn from the streets for something over a month. That wjw^ ^ s^^ 
a very serious blow to the city of Toledo. I am not here to defen 
the action of the railroad company, because I do not know anythin 
about it, and I do not care ; but it was a very serious blow to tha 
city at tlie time the cars were withdrawn. The result was an agreo 
ment between tlie city and the companv for an increased rate 
fare, and the cars were put back. Now, if these chai'ters were witlr^ 
drawn and the service should be withdrawn, the effect upon thi: ^ ^^^^ 
District would be appalling. The actual functions of the Govemmerr^*' '^^^ 
would have very great difficulty in continuing, because it would hc-C ^^ 
impossible for any length of time to get the employees of the Govenr-M:*^*^^ 
ment to and from their homes if these street cars did not run. Afto-cir 3" te 
they did run, tlie situation would be such that some settlement woul» 1^ ^^^ , 
have to be made in order to assui-e that they would continue to rur*'^-^^^ 
What advantage could there possibly be in bringing about that sitir.*' '^ ^^ 
ation, when it could be settled in advance? , 

The interests of the public who ride on the cars, in the last analj'^^C^ 
sis, it seems to me, are practically identical with the people wht-d"^^ 
manage our street railroads. I do not believe that the people '^^-^^^^q 
Washington or any other city want to ride on cars, or use othe^^-^^^ 
people's property without paying for it. I am sure that they do not^ 
I do not oelieve that the owners of propeily want to exact any mor** 
than what they consider a fair rate on the investment that they hav»*^ 
got in it. There is a chance for a wide difference of opinion as to wha 
constitutes that, and we have public authorities created to deter *^ 
mine that, and there is no reason whatever that I can see why I'i 
can not and would not be settled amicably without such an ex :3^- '*^ 
periment. 

The Chairman. Before you go, I would like to ask you this ques- 
tion and have you answer it briefly : We have the conditions ne; 
of these two conipeting lines. Your company is enabled to li 
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on a fare lower than one upon which the Washington Railway & 
Electric Co. is able to live on, and still it seems to be necessary to 
have the same fare for both lines. What is your solution of that 
situation ? 

Mr. Hanna. As I stated in the very beginning, Mr. Chairman, it 
seems to me that one of the important things is that there should be 
a merger under proper conditions. 

The Chairman. What legislation should Congi-ess pass in order 
to clari:h^ the situation ? 

Mr. Hanna. Legislation that would authorize, make it possible 
for such a merger, and that legislation I think now, or after accom- 
plishment or agreement between the commission and the two com- 
panies should be^definite legislation along the lines which I laid out 
in the statement I read at the beginning of my testimony. 

The Chairman. Your idea is that Congress would be performing 
its duty if it simply passed permissive legislation and allowed the 
thing to rest there and allowed the situation to take care of itself, 
or allowed the companies to take care of it. 

Mr. Hanna. That is all that is needed at the present time. Con- 
gress, however, could enact legislation, or this committee could fol- 
low the question up and see whether or not some action were taken. 

The Chairman. Would that relieve the situation? 

Mr. Hanna. Another thing that should be done that has been dis- 
cussed which would simplify the situation and which should be done 
is the suggested consolidation of the Washington Railway & Electric 
Co. and the Potomac Electric Power Co.. in order that the railway 
company as a company could receive the benefit of the earnings, of 
the reasonable earaings of the Potomac Electric Power Co. 

(Whereupon the committee, at 12.30 o'clock p. ni., adjourned.) 



COMMITTEK ox THE DlSTKICT OF COLUMBIA, 

House of Representatives, 
Washinffton. />. T., Friday. Fehmary 20^ 1920, 

The committee this day met, Hon. Carl E. Mapes (chairman) 
presiding. 

The Chairman. The committee will be in order. Mr. Hanna has 
said that he would like to continue for a few minutes this morning. 

STATEMENT OF ME. JOHN H. HANNA, VICE PEESIDENT AND OEN- 
ERAL MANAGEE, CAPITAL TEACTION CO., WASHINGTON, D. C— 
Eesmned. 

Mr. Hanxa. Mr. Chairman, there were one or two things that 
came up during the previous testimony, where questions were asked 
concerning our company that we were not able to answer oflFhand, 
and I would like to put in the record, in the first place, the amount 
of the crossing policemen's tax. We paid in 1919 about $24,000. 
That was based on the old wage rate of the policemen. With the 
increased rate now in effect we are paying at the rate of $37,200 a 
year. 

Mr. Johnson. Do you know what the other company is paying? 



358 REGULATION OF PUBLIC UTILITIES IN DISTRICT OF COLUMBIA. 

Mr. Hanna. Mr. Ham put that in the record. 

Mr. Johnson. About fifty-odd thousand, was it not? 

Mr. Hanna. Yes; I tliink it was. They have more tracks and 
more intersections. It is determined, as he expressed it, on the basis 
of the respective mileage at the joint intersections. 

The chairman asked a question of Mr. Hamilton, I believe, in 
reference to the general street railwav condition, as to whether 
or not he thought capital could be obtained to build the trans- 
portation system of the city of New York to-day de novo, as I un- 
derstood; if there were no transportation system in New York 
whether it would be possible to obtain the money to build one. I 
think that has an important bearing on the whol^ situation. I do 
not think there is any doubt but what any amount of capital could 
be obtained for such a purpose, not at the present rate of fare but 
at a rate of fare which the people of New York or the people of 
any other city would be more than willing to pay rather than go 
without transportation. In other words, the price of street car 
transportation to-day in any city is measured not by the value of 
that service to the public, and it should not be measured that way. 
It should be measured by the cost of furnishing that service. 

The value to the public is almost unlimited. You can scarcely 
imagine any large city to-day existing under present conditions 
without street car transpoi-tation ; at least I can not. The necessity 
of carrying the people, for example, in New York, that must go 
from the suburbs and from Harlem down town could not possibly 
be handled by any other means except rail transportation, and if 
there were no such rail transportation a rate would unquestionably 
be paid sufficient to pay a very liberal return on the amount of 
money that would be necessary to put it in. 

Of course capital could not be obtained to build a transportation 
system on the basis of the present rate of fare in New York — a flat 
5 cents — ^because that would not pay the cost of building and the 
cost of operation ; but if there were no such system, then there would 
be no question about the rate of fare being sufficient to pay for it, 
because it is something the people would have to have, and that, 
applying to New York, w^uld also apply to Washington or to any 
other city. 

The Chairman. Of coui^se it would have to be built in view of the 
present knowledge of the attitude of the public toward public- 
utility corporations, and my question was based very largely upon 
that condition. 

Mr. Hanna. The idea that I got was that you were wondering if 
it could be done if there were no transportation system there. 

The (^H AIRMAN. Not entirely, but if it could be done with the 
present knowledge which bankers have of the attitude of the public 
toward public-utility corporations and the restrictions which the 
public is disposed to place around the operation of public utilities, 
and the restriction on fares, and so on. 

Mr. Hanna. Taking that into consideration in a case of this sort, 
where there was no such system, assuming that a system were to be 
built by private capital under the same regulation as exists to-day, 
with the understanding that a rate of fare would be charged sufR- 
cient on]y to pay the full cost of operation, that cost including a 
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fair return on the actual money that would be taken to build that 
property, and that, as I understand it, is the theory of regulation 
to-day, there would not be any question about it, because the people 
would be willing to pay a sufficient rate of fare in order to pay those 
costs. 

The Chairman. It would be impossible to have a condition where 
there was a big city like New York without a street car system now. 

Mr. Hanna. That is true ; it could not be built up ; but the ques- 
tion, as I understand it, was to make such an assumption. 

The Chairai AN. Perhaps my idea would be better brought out by 
calling attention to the difficulty which public utilities have now 
in getting money for extensions and improvements. 

Mr. Hanna. That difficulty is due to the fact that in most in- 
stances there have been very great difficulties; and sometimes, as in 
New York, it has been impossible to get a sufficient rate of fare to 
pay for the i-eturn. The reason for that difficulty is not because 
the higher rate of fare is an excessive price for what the pe<^le get, 
measured by the value of other services, but it is higher than what 
they have be-en i^aying; and the people have believed, some of them, 
that in the past there have been certain things in the management of 
these t Inaction properties that have imposed a hardship on the people, 
and that has worked up their minds to that state. I believe that situ- 
ation is changing; I know it is changing throughout the country, 
but it is a slow change. 

There is another thing, that unquestionably politics have been 
brought into this thing. That is a big factor in New York City, 
without any question. It is a political question. Everybody knows 
that if a 5-cent fare was a proper fare in New York City a few years 
ago, it is not a sufficient fare to-day. 

The Chairman. For the last few years it has been practically im- 
possible, has it not, for public utilities to get money to make exten- 
sions? 

Mr. Hanna. It has been for the last two or three years, because 
invariably the rates of fare have been the prewar rates of fare. In 
cities where the fare has been increased a sufficient length of time to 
jret the normal traffic conditions back, those conditions are rapidly 
improving, and they will continue to improve, and I do not believe 
that there is any question whatever alx)ut the ultimate solu- 
tion of the transix)rtation problem. If we agree, and I think we 
must agree, that street car transpoitation is necessary in cities, it 
must fdlow that eitlier the public, through the general funds, must 
pay the cost or a part of the cost of that transportation, or the car 
riders themselves must pay the cost of that transportation, and the 
only question is determining what is the cost of that transportation. 
As far as the value to the public is concerned, they could certainly 
pay considerably more rather than do without it. I am not argu- 
ing that they should do that, Mr. Chairman. They should pay what 
the actual cost is, including a fair return on the investment. 

Now, there is another point. If the charters of these companies 
should be repealed to-day — eitlier one or both of theni— leaving out 
of consideration the question of payment for franchise value, or 
going concern value, or anything, if the public was compelled — 
either themselves or through another corporation — to reproduce the 
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properties as they exist to-day, I have no hesitancy in saying that 
that reproduction to-day would cost more, as far as the Capital Trac- 
tion Co, is concerned, than any claim the Capitol Traction Co. has 
ever made for the value of its property. I think that is quite an im- 

ortant item. I do not know whether that is true of the Washin^on 

ailway & Electric Co. or not, because I have not considered it. It 
probably is. But, as far as the Capital Traction Co. is concenied, I 
am sure it is absolutely true that the reproduction cost of the con- 
struction of the property used for railway purposes to-day is more 
than any claim the company has ever made for the vlaue of it. 

Mr. Draxe. If bought on the present nuirket? 

Mr. Hanna. Yes, sir. 

Mr. Johnson. That is true of almost anything. 

Mr. Hanna. Yes, sir. 

Mr. Johnson. You would not consider the pi*esent market to l)e 
the normal market, would you ? 

Mr. Uanna. The word ** normal '' is rather a doubtful proposition. 
Xo: 1 hope iu)t ; but if it were reproduced to-day, or within the next 
two or thiee yeai*s, to-day's price would necessarily govern. As to 
whether those prices are ^oing to materially decrease, I can not tell. 
Personally I do not believe we will ever get back to the situation ^^ 
were in three or four years ago — the prices that existed in 1914 or 
1915 — but that is simply my personal opinion. 

If it was done to-day, I know the price would be away up, taki^^S 
into considei-ation work that we are now doing, and there has bc-e^ 
actually no indication so far of any diminution of any sort in pri<^^^' 
either for material or lal)or. Thev are higher to-dav than thev w^*"^ 
a year ago for practically everything. 

The amount of the revenue of a street railroad company that ^i"^^ 
into the return on investment — the percentage of the reveinie— — l^^ 
comparatively small and is getting smaller. In the year 1019, 1^ ^V 
per cent of tlie revenue of the Capital Traction Co. was distributee it |^ 
the way of dividends — (jnly 15.8 per cent. In other words, with ^"^ 
same operating cost, if there had been a 15 per cent falling off, tit ^^^ 
would not have been any dividend. That is not true, because t^^^^^^ 
does not include the surplus of last year. 

The Chaikman. You are referring to gross revenue? 

Mr. Hanna. This is gross revenue. The interest charges wer 
per cent. If we go back 8 or 10 years or more, we find an entir ^^^ 
different situation. That is, as high as from 40 to 43 per cent ^, 
the gross revenue has been distributed in the form of a 6 per 
dividend. In other words, that portion of the cost has not increa 
at all in the ratio that the other portions of the cost of furnish 
the service have increased. 

The Chairman. Where does most of the revenue go? ^. 

Mr. Hanna. The distribution of the revenue is as follows: HI^^^^ 
conductors' and mot^rmen's wages take 23^ per cent of it; coal ta^^ ^^ 
5 per cent of it; total wages and salaries, 40 per cent. That is n^-^^ 
last vear. * 

Mr. Johnson. Wages and salaries, 40 per cent? 

Mr. Hanna. Forty per cent. 

Mr. Johnson. W^hat do you call wages and what do you c^-^" 
salaries? Where does the line of demarcation come in? 
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Mr. Hanna. It is simply a question whether the men are paid by 
the month or by the week. 

Mr. Johnson. If they are paid by the week, it is wages; and it 
they are paid by the month, it is salary ? 

Mr. Hanna. i es. There is not any real line of demarcation. 

Mr. Woods. You designate as salaries the remuneration you pay 
TOur clerical force? 

Mr. Hanna. Not only that, but there are many men in positions 
such as foreman that are paid on a monthly basis. 

The Chairman. How much is paid in wages and how much in 
salaries? 

Mr. Hanna. I have made no distinction between the two, sir. 

Mr. BuRDiCK. I thought you gave a percentage there ? 

Mr. Hanna. The trainmen's wages were 2^ per cent. 

Mr. Drane. You have no other way of paying except by the week 
or by the month ? 

Mr. Hanna. Yes. I can give that distribution between the weekly 
and monthly employees. I have got it here in another form. For 
the vear 1919, out of the total payment of wages and salaries of 
$1,944,000, $196,000 were paid by the month— 10 per cent. 

Mr. Drane. Ten per cent? 

Mr. Hanna. Yes, sir. There is not any real line of demarcation, 
gentlemen, because fi-equently^ we change a man that is doing the 
same duties from the weekly pay roll to the monthly pay roll. The 
only difference is that in one case he is paid by the hour — and if he 
works, he is paid ; and if he does not, he is not paid — and in the other 
case he is paid by the month. 

Mr. Drane. That is what I was getting at, whether you had any 
hourly payments. Those that you pay by the week are counted by 
the hour? 

Mr. Hanna. Most of them are counted by the hour. The train- 
men's wages, which is the big item, amount to 2^ per cent; total 
wages, 40 per cent. 

Mr. Johnson. That is, the two men — the conductor and the motor- 
man? 

Mr. Hanna. Yes. 

Mr. Johnson. They get 23 per cent? 

Mr. Hanna. Yes, sir. 

The Chairman. Inasmuch as you started to give the distribution 
of revenue, I think it would be interesting to complete that, Mr. 
Hanna. 

Mr. Hanna. Maintenance of way and structures, 4.9 per cent; 
maintenance of equipment, 5.1 per cent; power, 8.7 per cent. Of 
courvSe, these items include wages, that I am giving. The other dis- 
tribution was simply the general wages. Conducting transportation, 
29.7 per cent. That, of coui'se, includes the trainmen's wages, and 
includes the direct supervision of the trainmen and other miscellane- 
ous expenses. General and miscellaneous, 7.8 per cent. That in- 
cludes officials' salaries, all general office clerks' salaries and expenses, 
injuries and damages, and everj-thing of that nature. Depreciation, 
C per cent: total operating expense, 62.2 per cent. 

In 1905 the percentage of the total operating expense to gross rev- 
enue was 41 per cent. 

103242— 20— w 4 7 
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The Chairman. When was Ids 62 per cent? 

Mr. Hanna. That was in the year 1919. 

The Chairman. What became of the other 38 per cent? 

Mr. Hanna. Taxes, 6.9 per cent; interest, 6.4 per cent; dividends, 
15.8 per cent; surplus, 8.7 per cent. Mr. Hamilton has told you what 
became of that surplus. If it was not entirely clear I will go further 
into it, but I will not take up time if it was. 

The Chairman. You have given the total of 100 per cent, have you? 

Mr. Hanna. Yes. 

Mr. Woods. What percentage do your injuries and damages 
amount to? 

Mr. Hanna. 3.7 per cent. 

Mr. Woods. That is rather high, is it not ? 

Mr. Hanna. No, sir. 

Mr. Drane. Do you insure yourselves, or do you buy insurance? 

Mr. Hanna. We insure ourselves. We do not carry any insurance. 
That includes both injuries and damages, both to the public and to 
our employees. 

Our wages have gone up considerably over 100 per cent in the last 
three years; that is, the rate of wages. The actual amount of wages 
has gone up a good deal more than that^ because the service has 
increased. The rate of wage of trainmen m 1915 was 22.5 cents an 
hour, with a bonus payable yearly to certain of the men, or most of 
them, which made the average wage about 23 cents per hour. The 
average rate now is about 50 cents per hour. Other wages have gone 
up also. 

Mr. Drane. How many hours per day do they average? 

Mr. Hanna. They average about lOJ at the present time. That is, 
the regular runs average about that time. The extra men do not 
average that much. 

Mr. Drane. Then they get $5 now, as against $2.30 in prewar 
times? 

Mr. Hanna. Yes, sir; a little over $5.25. The effect of changes in 
fare on traffic has been referred to more or less. We have had four 
changes in the rate of fare, or changes that affected the rate of fare. 
The first change was from six tickets for a quarter to a 5-cent flat 
fare. It is very diflScult for us to tell even now what effect that 
had on the traffic. It came immediately after the influenza epi- 
demic, when traffic was very low, and the building up of the business 
after that epidemic was naturally slow, so that I do not know 
and have not any real idea as to whether there was any material 
effect in traffic then or not. Personally, I do not think it was a very 
considerable amount. 

The next change was a very small one, the introduction of the 
intercompany transfers, which amounted to a small reduction in 
rate of fare, but we can see no indication that that affected the 
number of revenue passengers. Of course, it did materially increase 
the total number of passengers by increasing the number of transfers. 

The next change was the 2-cent transfer change, adopted on the 
1st of June. Before that time the rate of increase ox traffic had 
been gradually falling off, and there was an apparent falling off 
in May. That was the last month before the 2-cent transfer charge 
was put on. The increase in the number of revenue passengers wa& 
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8.2 per cent over the same month in the preceding year. In June, 
the first month of the 2-cent transfer charge, that dropped to 5.7 
per cent, and July showed an actual decrease in the traffic, as com- 
pared with the year before, and in August four-tenths of 1 per cent 
increase. 

My own thought is that a good deal of that falling off was due 
to other things than the increase in fare. It was due to the fact 
that July and August of last year were more normal than the 
previous year. 

Mr. Dranb. Will you pardon me if I ask you a leading question? 
I am not clear on it. You said something about dividends a few 
minutes ago. Did I understand you to say that in 1919 you earned 
15 per cent? 

Mr. Hanna. No; I said that 15 per cent of our^gross revenue was 
distributed in the form of dividends. We paid a 6 per cent dividend 
on our capital stock. The percentages that I gave are the percent- 
ages of gross revenue for that year, which is an entirely different 
proposition. 

Mr. Drane. I did not want to get the wrong impression. 

Mr. Hanna. I am very glad you asked*that question. 

Mr. Dkane. I wanted to ask you where I could buy some of that 
stock. 

Mr. Hanna. The company has never paid above a 6 per cent divi- 
dend. I believe one year they did pay 6J to make up for 
a deficiency in previous years, but the re^lar dividend has been 
6 per cent, and although we earned considerably more than that 
last year the 6 per cent dividend only was paid. 

After July tne changes in traffic were about the same, but October, 
the last month of the 5-cent fare, with the 2-cent transfer, showed 
an increase of 25 per cent in revenue passengers, which is entirely 
abnormal and due to the fact that the influenza epidemic in October, 
1918, decreased traffic in that month. 

In November, the first month of the 7-cent fare, with four tickets 
for a quarter, there was a falling off of nine-tenths of 1 per cent in 
the revenue passengers, as compared with the previous year, and the 
falling off of about 10 per cent in traffic from the preceding month, 
and that has remained about the same since then. 

So that the last change in fare is the only one that made a very 
large apparent change in the traffic. 

Mr. Johnson. A reduction? 

Mr. Hanna. Yes. I believe, without any question, that it is a 
temporary condition; that ultimately, with the present rate of fare, 
the traffic will go back to where it would have been if there had been 
no change in the fare, and I am basing that on the experience of 
many other cities. Mr. Ham referred particularly to Boston, where 
there is a 10-cent fare in effect, and where they are now carrying as 
many people or more people with the 10-cent fare than they carried 
last year with, I think, an 8-cent fare, that was in effect this time last 
year. 

The whole question, it seems to me, of this street-car transporta- 
tion is simply a question of determining what is a reasonable rate of 
fare; in other words, what is the whole cost of furnishing the service, 
including a fair return on a fair value, and having that rate of fare 
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paid, and no more, and no less. The trouble has been that the 
people have objected to paying more than they have been accus- 
tomed to pay, presumably because they have gotten the impression 
in their minds that in the past they have paid more than thev should. 
Whether that is true or not, of course, has to be determined in each 
particular case, but they are not in many instances paying the actual 
cost now, as is clearly shown. 

If that principle could be established, and the question of value 
determined, the whole question would be entirely straijghtened ovX* 
without any doubt, here and everywhere else. That is the whoV^ 
difficulty, and it is due in large part to misundei-standing of actufl^i 
conditions on the part of a large part of the public. 

I happened to get this morning a leaflet tnat contains a clippirm^ 
from the Chicago. American, in reference to the Chicago situatio:^^- 
I do not believe that any one will accuse the Chicago American, oc^* 
of the Hearst papers, of being partial to public utinties or street- 
companies or anybody else. This reads: 

Street-car fares wiU remain at 7 ceuts for sometime to come. They wiH it^ 
come down to 5 cents so lon^; as tlie price of tilings and liTing conditions rema 

as they are. When the commisg«ion (State Public Utilities) meets Monday ^ 

will deny the motion of Special Assistant Corporation Counsel Chester 
Cleveland for a restitution of the 5-cent fare. At least three of the comt&l 
sloners, who constitute a majority of the board of five are known to feel th: 
the companies can not live on a 5-cent fare on the present payment of wm^ 
and increased cost of operation. They believe that if they were to order bai 
the 5-cent fare, the company would go at once into the Federal conrts for 
and probably would be able to get even a larger fare than 7 cents, or, failing ""^ 
this, the right to charge for transfers. 

I do not know the actual facts, when this was, or what happened. 

Mr. Woods. The Chicago roads pay something like a hali of the ^ 
revenueSj do thev not, to the city? 

Mr. Hanna. That Chicago settlement on a 6-cent fare provid^^^ 
that after they paid 6 per cent on the fair value, I believe it was ^ 
per cent return, that 55 per cent of the balance would go to the ci t^^^^ i 
and under that plan in prewar times large amounts went to tt^o 
city and the companies correspondingly were able to earn consi< 
tsrably in excess of 6 per cent or the value that was fixed. That 
the agreement. 

When tlie war conditions came, with the higher wages and higher 
costs right straight through, that payment to the city, of course^ 
disappeared, and not only was there no payment to the city and no 
surplus above the 6 per cent, but that 6 per cent was not earned, 
and it was necessary to increase the fares. 

Five cents will not buy what it did four or five years ago. There 
is no question about that, and the only problem, it seems to me, in 
justice to all parties, is to determine what the actual cost of a street 
care fare should be. 

I made some reference vesterday to the conditions that would exist 
if legislation which has been suggested were passed, establishing a 
six-for-a-quartcr ticket fare under present conditions, the public pay- 
ing any additional expense which would be incurred out of the gen- 
eral tax fund. Taking the reports that were made to Congress by 
the Washington Kailway & Electric Co. and ourselves as a basis for 
making some rather rough figures, in the year 1919, assuming a 6 






REGULATION OF PUBUC UTIUTIBS IN DISTRICT OF COLUMBIA* 365 

per cent return on the commission's valuation, the public would have 
had to pay during that year $1,681,000 on that basis. 

Mr. Benson. In taxes? 

Mr. Hanna. Yes, sir; that is, for the two companies. 

Mr. Johnson. Repeat that. I did not get that. 

Mr. Hanna. If that bill had been in effect, or any bill which pro- 
vided that six tickets for a quarter should be sold, that is the old rate 
of fare that existed prior to 1918, and the public had obligated itself 
to pay a 6 per cent return on the commission's fair value, taking the 
operations of 1919 as reported by the companies to Congress, the 
amount of $1,681,000 would have been necessary to be appropriated 
from the receipts from taxes in order to pay the deficit. 

The Chairman. You mean if the provisions of the bill, as intro- 
duced by Mr. Bomjue, were in effects 

Mr. IIanna. a niunber of the provisions of his bill, not the pro- 
vision that provides for a $22,000,000 capitalization. I took the 
?irovision of his bill, as far as the establishment of a six-for-a-quarter 
are was concerned, and simply figured what it would take to pay a 6 
per cent return only on the fair value as fixed by the commission. 

Mr. Drane. In other words, six tickets for a quarter would pro- 
duce that deficit ? 

Mr. Hanna. Yes, sir; it would produce a much greater deficit than 
that probably, because in the first place I do not think that the com- 
mission's fair value is sufficient, and I am very sure that Col. Kutz 
himself has testified that 7 per cent is a fair rate of return. I do not 
think that 7 per cent is enough, but 6 per cent is certainly, under 

f resent conditions, not a fair rate, but this is based on the minimum, 
merely introduced that to show that a 5-cent fare can not be made 
to meet the present conditions, imless somebody else is going to pay 
the difference. I mean the six-for-a-quarter ticket fare. 

I hope that conditions will change. I believe I am heartily in 
accord with Mr. Mitten, the president of the Philadelphia Kapid 
Transit, who said that what we want is more r)-cent fares i-ather than 
higher fares. As far as the interests of the company are concerned, 
we would prefer more 5-cent fares than a higher rate of fare, if it 
was sufficient, because it is so much easier to handle, but it is not 
suflBcient and it can not be stretched to he sufficient under the present 
conditions. Conditions may improve under the plan that I sug- 
gested yesterday, and that Mr. Hamilton suggested, and that 'hu*. 
Ham suggested, of a service at cost plan, which would provide for 
changes in the rate of fai*e to meet the conditions, and if in the future 
wages should go down, or any other condition should change so that 
the cost of the service is reduced, automatically, and without any de- 
lay, and without any question of appealing to Congress, the public 
would get the benefits of those chanced conditions, and the fare 
would go down just the same as it woula go up if the conditions made 
it necessary. 

There is one thing further. Mr. Johnson, I think, asked me yes- 
terday some question as to whether there was any time within which 
the suggestions that I made should be carried out. 

Mr. Johnson. I referred more particularly to the time necessary 
for your stockholders to discuss the matter, m view of the fact that 
you said there were over 1,000 women who hold stock in your com- 
pany. 
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conditions OP .. -^ m^'jiiv ;'" davs' notice to the stook-h<)!<lei-s 

I happen "_ , vfe'il in order to deti'miine tho qiK-stion, 

from tlie ' '. - ,' ' ninild 1)0 necessary. Some time would \ks 

I do not . y" ^ili'tails. and it would l)e K'tter to have 

of the ' ' .^' 'f ' ifliisitlcr the matt<^r. 

compr - ■^:, .1 ■',';,. .^ .j^,^ n)H worked out in your own luind a mt'tliod 

St' .•■.■■.;'i^-if".''''Jii»t |i'"n niiilht Ik' tidupled lieiv in the District 

wu" 'h'.' ' < -'•"■"fttlH* "*'^ roads {larallelinfr enclv other? 

"■ u •.''-'.>'■'■* * t «»n'ice at cast plan coiihl not lie satisfactorily 

r* '''il "^'■•"^B'Jii" '"'*' '""'"'^ paniljelinp each other as they aiv 

r^i ■'"' I jservice at cost plan is dogiendent, in my opinion, 

,"_"^' i,w'V' .j-jfltiiin of tlio two companies, and, as a matter of fact, 

-i"*'" ^ '^■''il K***" "'"'^ ^ Wlieve thtit a mcrp-r wonld W aihan- 

,'!,,. /'^""''(iw companies, to the public, and to everybody else is. be- 

.jjrt'i"' '*' t« nossible the institution of a serviw at cost plan, which 

.s*'L"wr«-Sho,.tit. 

'■*^''"(''"*'"^*^' ^^^°"''' there !« any way of passing a law that 
M tiilw *'•* sui-plus earneil by the Capital Traction Co. and have 
_»""' Jji^ to the expense of oj^eration of the Washington Railway & 
i'i*?nc ('°' "P*'" " service at cost basis? 

Wr. HasJ*-^- 1 certainly ciin not see how anv such plan could be 
^fj[^l out, either legally or morally. I could not see any possiblo 
xtofv 'of ^"'^'^ '^ l)lan. I can not see how it could be considered 
^ngonable to take the eurnings of one company to pay the charges 
of nnotJier company. 

TTiP CiiAinMAN. There would not be anything particularly im- 
moral about it if the Capital Traction Co. was allowed to opcnite on 
K basis of servitv. at cost, and have whatever was earned above that 
ftpplied in some other way, w(ndd it? 

Mr. II-WNA. Yes, sir. T might just as well go over to the Capital 
Traction Co."s vault ami take some money out and lake it over and 
giro it to the Washington Railway & Electric Co., in my opinion. 
The Chairman. If you are going to adopt a service-at-cost plant 
Jfr. IIanna. The scrvice-at-cost plnu on a nuTged company would 
be instituted after the meiger had been bnmght about, and in the 
tonus of that merger itself the relative oaniing vulues of the two 
companies would Ik". taken into ttmsideration. That matter would 

he settler] tliere. But if that is not taken into consideration 

The CirAiiiMAs. IJut having a situation here, being confronted by 
a c<mdition and not a theoiy, wlmt would there he immoral or ob- 
jectionahle, as far as the Capitiil Tracti<m Co. is concerned, if we 
adopted a service-at-cost plan and alloweil the Capital Ti-action 
Co. to iHf mid (Jic cast of operation, and did not allow it to have 
anv more than that^ 
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Mr. Hanna. That would dej)end somewhat upon how the costs of 
o]>eration by the Capital Traction were figrured. 

The Chairman. Suppose it was fi^irexl on the same basis that it 
WHS in Cleveland, or in any other place, in case there was only one 
street car system. It seems to me it mi^ht be immoral from the 
public standpoint to continue to increase fares so that the Capital 
Traction Co. could get an unreasonable return upon its investment. 
Mr. Hanna. In the first place, the Capital Traction Co. has not 
had an unreasonable return upon its investment, and it is not now 
getting an unreasonable return upon its investment. 

The Chairman. No: but I take it that when you say you are 
getting now all that you ought to have, and all that you asli for, if 
that is true, and the Washington Railw'ay & Electric Co. ought to 
be allowed to make more, and any increase in fare to that company 
has to be allowed as well to the same fare for the Capital Traction 
Co., then you would be making an unreasonable return. 

Mr. Hanna. That is the situation that has been in existence, and 
that covers the whole problem here to-day. 

The Chairman. I do not care to go into the discussion of that: 
but you used the expression that it would be immoral. 

Mr. Hanna. Well, I will change that to unfair. Thftt is what I 
meant when I said immoral. 

The Chairman. For the life of me I can not see what would be 
unfair about it as long as the Capital Traction Co. was allowed the 
cost of operation, but what I was getting at was whether, in your 
opinion, it would be possible to work out a service-at-cost plan for 
the District with the two companies in operation? 
Mr. Hanna. I do not think it would be; it might be. 
Mr. BuRDicK. You would have a variation of fares, would you 
not, between the two companies, and you would be up against the 
same condition? 

Mr. Hanna. Unquestionably you would have a variation of fares 
between the two companies as they exist to-day, unless some pro- 
vision such as the chairman has outlined were adopted. I can not 
see, and I have not been able to get any ideas in my mind, as to 
how it can be worked out. 

The Chairman. I was wondering whether there was some way of 
Using the surplus fare earned by the Capital Traction Co. over and 
above the cost of service, to make up the deficit of the Washington 
Hailway & Electric Co. 

Mr. Hanna. That is just the point that I can not see any fair- 
ness in. There may be. 

Mr. BuRDiCK. How could you have a service at cost with two rail- 
roads? It would vary automatically from time to time, would it not? 
Mr. Hanna. That would not be a true service-at-cost plan. The 
plan that I understand the chairman to suggest would be a service- 
at-cost plan which would figure out the rate of fare based on the 
average cost of the two companies. In other words^ in estimating 
the rate of fare you would consolidate the whole business, and then 
the excess that the Capital Traction Co. earned with that rate of 
fare would be turned over to pay the deficit of the Washington 
Kailway & Electric Co. That was what you had in mind, is it not! 
The Chairman. That was my only thought, and I wondered 
whether it could be worked out. 
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Mr. Hanna. I doubt very much if it could, but there are many 
things that are possible that we do not think are possible. 

Mr. J0HN8ON. If the two roads were merged and a service-at-cost 
plan adopted, to what extent, if at all, in your judgment, would the 
road be willing for the Public Utilities Commission to detennine the 
number of officials, clerks, and wage earners employed and paid? 

Mr. Hanna. That power of supervision is in the hands of the 
commissioners now. 

Mr. Johnson. Are you sure of that? 

Mr. Hamilton. Not fixing. 

Mr. Hanna. Not fixing, but approving. 

Mr. Johnson. If they disapproved, what would be the result? 

Mr. Hanna. Thev could disallow it. 

Mr. Johnson. lender that state of aifairs, if the Public Utilities 
Commission entertained the opinion that you were employing too 
many officers and men, or that you were paying them too much, could 
they reduce them ? 

Mr. Hanna. They could refuse to allow those items of cost in 
making the estimates as to what constitutes the total cost exactly 
the sanve as they did in the case of the Potomac Electric Power Co. 
and the Washington Railway & Electric Co., where they deducted 
from the operatmg costs of the Potomac Electric Power Co. sonie 
$200,000 which thev claimed should have been borne by the Wash- 
ington Railway & filectric Co. 

Mr. Johnson. Is that transaction in litigation? 

Mr. Hanna. I am not sui*e whether it is or not, and I do not know 
that that acburatelv states it, but I think it does. 

Mr. Johnson. If it is in litigation, then that legal right has not 
been established. 

Mr. Hanna. I do not think the litigation attacks their right to do 
this. I am not sure about this, but my idea is that it attacks ti^e 
correctness of their conclusion, which is an entirely different prop- 
sition. 

Under the Cleveland arrangement, and in most other cities, thft 
cost of operation is not left wide open for the companies to do what 
they please. It is fixed, and before any increase in the fixed allow- 
ance for the cost of operation is made it must have the approval of 
the public authority, the representative of the public. 

Mr, Johnson, ifow, going back a little bit, I have never gotten 
(\uite clearly just what expmnation you made about the use of the 
money which you have recently earned by the inci'ease of fares. Mr. 
Hamilton saicl it had been used to charge off something that had been 
incurred in the past. 

Mr. Hanna. 1 es, sir. 

The Chairman. I think Mr. Walters one day asked wliat actually 
became of the money, and that was explained. 

Mr. Hanna. In the year 1919, after the payment of a 6 per cent 
dividend, there was a surplus from our operations of something under 
$400,000. Before the definite ascertainment of what that surplus was 
we knew about what it was, and we deteniiined tliat it would be 
advisable, and requested the commission's appix)val of the plan, to 
write off from our surplus certain elements 01 value in singie-tini<^ 
cars and power-station equipment which had disappeared — ^that is^ 
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the physical property had disappeared — ^but which we had not been 
ible to write off on our books. 

Mr. Johnson. When you wrote them off what became of the 
money ? 

Mr. Hanna. The money was spent for capital improvement, with- 
>ut any question. It simply means that in place of this property 
which stood on our books as a dead loss we replaced it with new, pro- 
luctive property. We have spent in the last three or four years over 
I million dollars. We spent last year over $800,000, and we have not 
increased our fixed charges practically at all. We borrowed $250,000 
last year, which is only $50,000 more than we had at the end of the 
preceding year, and the fact that we have spent this new money for 
new cars, extensions to our track, and betterments to our track, with- 
aut additional fixed charges, is what has made it i>ossible for our 
company to earn the money that it did ejirn, and the public has, of 
coui-se, benefited thereby. 

Mr. Woods. You reduced the amount of capital on which you pay 
dividends ? 

Mr. Hanna. Yes, sir. The actual condition meant that new, useful 
property was exchanged for the old property which had been put 
out of commission through legislative direction, through the action 
of the Intei*state Commerce Commission, firet, in the abandonment of 
those single-truck cars which had had a long life of service before. 

STATEHEin: OF MB. LOUIS BEOWNLOW, PBESIDENT BOABD OF 
COMHISSIONBBS OF THE DISTBICT OF COLTTMBIA AND MEMBEB 
PTTBUC VTIUTIES COMMISSION OF THE BISTBICT OF CO- 
LUMBIA. 

Mr. Brownlow. Mr. Chairman, I do not intend to be any more 
extended in my i-emarks than is necessary. 

I would like to recall to the committee some of the things which 
Col. Kutz said at the beginninjB^ of this hearing, and to supplement 
some of the things that he said, to show the considerations which 
prompted the commissioners to submit the bill upon which the hear- 
ing is being conducted. 

I would like to go back, then, to the conditions which confronted 
the commissioners at the time they issued the order of October 18^ 
1919, increasing the fares fi-om the rate of 6 cents, with 2 cents for 
transfers, to the present rate of 7 cents cash, or 4 tickets for a quarter, 
which order was for six months' duration, and will expire by limita- 
tion on the 1st of May, 1920, unless prior to that time the commis- 
sioners shall have otherwise ordered. 

An application was submitted to the commission for increased 
rates by the Washington Eailway & Electric Co. and by the Potomac 
Electric Power Co. Very long consideration was given to those ap- 
plications. That was in the early part of the year, in February, 
1919. Both companies asked for increases, the Potomac Electric 
Power Co. asking for an increase to the old rate of 10 cents. The 
petition of the power company was subsequently withdrawn under 
date of March 20, 1919. At that time the street railway rate was 5 
cents flat. A 2 cent transfer charge was granted later, and then m 
the late summer and fall the hearings were had which led up to the 
issue of the order of October 18. 



370 REGULATION OF PUBLIC UTILITIES IN DISTRICT OF COLUMBIA. 

When that case was before the commission four possible solutions 
wore considered. One was a suggestion made in the hearing by Mr. 
Hani, and which was favored bv Mr. Gardiner, namely, to increase 
the i-ates of the Potomac Electric Power Co. to make up what was 
needed by the Washington Railway & Electric Co., and to that I shall 
refer more in detail later. 

The next consideration, which was one of the methods of relief 
suggested by the company, was the establishment of a system of zone 
fares. I think Col. Kutz verj' clearly set forth the reasons which at 
that time impelled the conmiission to reject that method of relief. 
I do not believe he stated another reason which actuated me, at least, 
and that was that we had no sufficient data upon which to base a 
prediction of the results of a zone fare. We had no experience which 
would guide us as to the limit of the zones or the rates that would 
have to be established in the secondary and other zones to produce 
the amount of relief that was shown to be needed by the company. 

So that both on that ground and on the ground of general social 
policy, which was indicated by Col. Kutz, in brief, that the city 
had been built up on the basis of the flat fare, and that there was 
so nmch general public opposition, we rejected that plant. 

The Chairman. Have you any additional data now that would, 
you think, lead you to reconsider your action in that respect? 

Mr. Brownlow. No;. we have not, but it would be less difficult. 
Mr. Mapes, to make a reasonable guess, as to the amount of relief 
that is now asked by the Washin^on Railway & Electric Co. and 
the amount that may be shown when the hearing is held that they 
need, than it would be for the very larger amount of relief that was 
needed at that time. 

The Chairman. The reason I asked that question is because you 
said that at that time you had no data upon which to base a con- 
clusion. 

Mr. Brownlow. And we have not now, but general considerations 
would enable a more intelligent estimate to be made where a com- 
paratively small amount of revenue was to be raised by a zone fare 
than where a very large amount was to be raised, simply be-cause it 
is a smaller problem, and therefore an error in the estimate would 
not be i*elatively so great. 

Having rejected these two methods of relief, we determined that 
it would be necessary to increase the fai'es for the benefit of the 
Washington Railway" & Electric Co., and then we were confronted 
with the problem of what to do with the Capital Traction Co. It 
has been generally ag:reed that it would have been destructive of 
the transportation facilities, at least it would have very greatly inter- 
rupted their operation, to have had a different fare on the two sys- 
tems, and that it would have defeated the very purpose desired, since 
it would not have afforded relief to the Washington Railway & Elec- 
tric Co., but, in all probability, would have further disturbed and 
injured its financial status. 

So, with those considerations in mind, we granted the increase in 
fare to be effective on the first of November for a period of six 
months, the same increase to both companies. In the opinion which 
accompanied the order the majority of the commission then indi- 
<5ated its purpose to suggest a change in the tax law which would 
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^end to equalize the difference in earning power that was brought 
about by this condition, believing as we did then, and as we do 
now, that with the difference that exists between the two companies, 
XI graduated tax on net income is a fairer measure of the value of 
the privileges which the companies enjoy than a gross receipt tax, 
which imposes practically the same burden upon both of the com- 
panies, despite their great difference in earning power. 

While we were considering the question of what particular form 
of change in the tax law to suggest, the Washington Railway & Elec- 
tric Co. again came before us with another application for relief, 
and, as Col. Kutz has indicated, at that time the Senate had passed 
a bill, called the Cummins bill, which attempted an equalization of 
a condition among the railroad systems of the country that was not 
imlike the condition that confronted us here, with respect to the two 
local street railway companies. 

But again it has been suggested, and this was the main matter 
about which I wish to talk to the committee this morning, that the 
burden of maintaining the Washington Railway & Electric Co. 
should be placed upon the consumers of light and power, who are 
the customers of the Potomac Electric Power Co., by virtue of the 
fact that all of the stock of the Electric Light Co. is owned by 
the Washinjjton Railway & Electric Co. That was advocated at the 
time of the issuance of our last order, in October, by Mr. Gardiner, 
and has been advocated by him before this committee and has been 
supported by the representatives of both of the street railway com- 
panies. 

I can not believe that anyone would seriously advocate the proposi- 
tion that the users of one service of a public-service corporation 
•should be justly called upon to bear the burden of another service, 
as a principle. I do not believe it would be advocated, except as an 
€xpeaient to meet a condition, and I believe that it is as an expedient 
that it was advicated here and that it was advocated by Mr. Gardiner 
in the commission when these matters were under discussion. I 
myself, and I think Col. Kutz agreed with me, have doubted the 
expediency, as well as refusing to admit the principle. We doubted 
the expediency because we believed that so far as our power was 
<x)ncemed we had no right deliberately to raise the rates for power 
in order to afford relief to the street car company and the street car 
riders. 

And in connection with that I would like to refer briefly to a few 
of the cases that we considered at that time. I have these for con- 
venience written out here, but I have brought the volumes of thq 
fublic-utilities reports in which these cases appear, to leave them 
ere for the use or the committee. 

One case which was decided by the Missouri Public Service Com- 
mission on July 29, 1918, and is found in Public Utilities Reports, 
1919-A, page 713, is the case of the Jefferson City Light, Heat & 
Power Co., and the commission said in that case : 

In count No. 3 the petitioner requests, in elTect, that it be allowed to increase 
the rates and charges for electric energy so as to produce a net return in 
excess of the reasonable return on the investment used and useful in serving 
the public with electric energj', so as to offset the Inevitable loss which the 
petitioner anticipates from the operation of the gas plant. 



;i72 IlWini^TION OF PUBLIC UTILITIES IN DISTRICT OF COLUMBIA. 

If IIh* khm II till «*l4*<'tri<* plant K were owTied by different parties, the public 
iMMilil mil propiM'ty Im* asm>MH(Hl tlirougli ex(«88ive rates in one plant to balance 
II InNM MiilTcnMl in tln> otlnT plant. To grant the recjuest of tlie petitioner in 

IIMn rcwi I woiilil ho (o pfMialize the public for allowing botli plants to be 

iiwihmI iiikI o|M»nitiM| by the same party or corporation. 

The pro|NiHhlnii JH nninlfesily unfair and unjust to the (*on8umiDg public 
Till* run I hill Hie grrat(*r part of the bunlen of tlie increase in rates and 
cliiirKeM wnulil he borne by cusloniers who are users of both i;as and electricity 
iliM'H mil JtiMliry an i'xc<»sslve charge for electricity. 

The niiiinilMHliin will refusi* to grant the re<|uest of the i>etitiouer to consider 
the two propcrlles as <ine. allowing excessive rates in one pn»i>erty to offHet 
InHMrs III iIm* other pro|HM'ty, but will grant only such rates for each propert.? 
iiN niiiy bo JuMitilrd by the Investment and by the value of tlie plant usetl and 
nNf'ful In the public servh*«» In that particular pn>i>erty. 

That wa.s a <'ast^ in whidi both plants were opei'ated by the same 
c«)r|H)ratii)n. 

Another oa.M* is one before the Washington Public Service Com- 
nu^^ion, the ease of the Pnblie S.n'Yic»e Commission of Washington 
on ivhition ot Kveivtt Tratles Council r. l^iget Sound International 
l\ai|\\av v* Power C\k, which was decided in December, 1M5. and is 
found \\\ INiblic I'tilitic^ l\eiH>rts, 1916B, pages 84-85, in which is 
is held: 

)( has Ken NUU):es(«Hl lo (he wnunission chat the milway detmrtnieiit ^dloukl 
Iv «-^M)Hiitoi>\) \u \y^\K}\\iwiUA\ with the light and water dii^rtnients, and the 
%ViU»o»w> \\\ iviurn of ihe railwax dt*|\arinient K* ui;ii!e p^inl out of the exces- 
vi>x* iv!uru of the oiher l\\«* »!eis{»rimenis : in ether word's, that the users of 
%*h>-ou^l ener»:> or of waier sh«m!d N* oharff^s! exiV^sjve mio!* in order that 
the e\*>^>» ui iNMurns »m' itw wuttMr and lishi iiii^hi l*f iraiu^ferreil to the nll- 
ua> \U><vo Uiu'ci to nuke tV.o !\^:;:ru of >i:v-h d«i«iniiieiH sulIioienT. Tlie uaers 
«•■ -.Ve e*.*v *.»'.%■ a! iS'.er^^x *»v of iVt^ w-^Tor :v^\ or uuo n-*i. he [iatrou:s of the 
•.',-:\\.-.> ^»«>^v;: '•"'.vv.': TV,o ^VS— **o' • *>*::■.: 0:i> nr.j?.: !w* eniaied in many dlf- 
t\^v:": K.v^N »•: *»;;v'.«t>«*i-< \: \^ \:v'n'r to ■:s-r>;i'!*^ '! •* «**i*r.:<?< "•» the iwtroni* of 
*v.o .^vv.^ ;'v*', t- \v.\'er tV.s: s'.'.vN^ \Vts4r;uw«j: nwv t&IiOw a return. The 
\ x'x ,x; ; ^: . i;-,». w a:^x V*\xv s r;i^.: :o d^ «4X<y of i^'.^^tri^-sl eueri;>' i»r water 
V* •.^. :',v H.^. s'. .r. ,\  s.:*'. vn. : ts.Tt"^ .VaV^v^a^'C.: ..f whether or not 
XV- v ,' •* o  .Vx-v V . • • • .^■* ' . , V X T - : : ^  * \ / V «L ' j^' "• "^r." * e^ T : s 7i|>*C t A hV rtr other- 
w'.T^v It ;^^ r* \^ ,\i TA*c'.v xvV- V^v'TtT^iw: *t>^ tv-w: f».r. »N^t ^IkmiM he matle 
>fc\ : :'. x' ^v.N »* S«xxxv \\v-. :. .-ft^^x', >j.s ;>^ r.it: ^>i>-r ;be law co tax users 
*'., ,-.«N .\^ \' \\o ,v x^-ii-x .o.*!-: r^jt; :N' ;it;rcBt »*f a 5;niK nilvay 
*. .'.^ V ,v-  ,\-. *. V*ii rv . .: .• .■-'\- :'^a: t'^- i: ..:;» rj*y l^ j^nnitted 
*.' ,v. ..V ,* '* "^ >».'. V .v^^- rr- .•' — ir><t c^i •-•c T^j^ n:^* i>>w e^ah- 

iv ,xv ^v« \x A Y' >:*• .'. ^ "txx >••. irii *>i.>^ :>? i^jV*" Neo"*.'^ 0*>aaiiiJwi«« 
5.. X V. * V \^ .,». 4-^^ *:. >.: j,,^\ .vc*i^;f ?»i»*i.:?: i.< j^^t^'^iMr ;«* aU c**«. 
*«v ,* » X ». . Vi ^s- *,' •■». - V -^"'T*' "» -* j^nrC^rt^: >j t* to Ne juA 

V '.v'\: ,A>4» tV^^'^: . *. six>5" .-?!<? ,> i!^; i». ;>fi ?y ibe Oregon 
: * '. >v' ■» '.V V ,-c ^. ^<s . r. . r ;."*? Tr>inrfc ;: :i* S vct-i^ftMa KAilwav, 
^ .*:•■. A r.'^^v-: v\\ vv u» .\*,»>fc rv *.?',". jLT'i f.'cai ic Public 
I , ,^ N.^v.v.N ' '^ V .»v^.>*^* ";%-\ T ■»":..• a u«f ^.'OLiLissMostrs: 

IV' *»  '. . IS'*-*, f:-^ ■K«:*^'''*i i: X i;»*x *«* of 
•* ^  "O^ ^^\^ >t\\«-.x •• *.. • >\^  /r'l'X'ti. "» -•♦• SOTP^mi* ".' hL T' . ""^ '<^ 

"' \ ^^ .  X V -x . -* V «\  tx. \:i,'» .» X '^•* ' ■". V*rTli*n ? R. CVv f- 
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Mr.- BowEN. The North Dakota case, Mr. Brownlow, decides just 
the reverse to what you are contending for. 

Mr.- Brownlow. I am not contending, I am just quoting. 

Mp. BowEN. I just want to call the committee's attention to the 
fact tibat the case decided that where the rate is not remunerative 
the carrier may object, and has laid down this broad principle, that 
the legislature has a wide range of latitude in prescribing rates, and 
their wisdom in establishing rates is not the subject of judicial 
i-eview except when those rates fail to give a substantial return. 

Mr. Brownlow. I have not read all of these Supreme Court cases, 
I must confess. They are simply quoted by the Oregon commis- 
sion in support of their decision, and the Oregon commission says: 

Applying the principles therein set forth to the ease under discussion, the 
commission apprehends any attempt to compel the unprofitable operation of 
the street-railway system on the theory that the other departments of the 
utility are earning sufficit^nt revenue to make the business as a whole profitable 
would, if resisted, fail. 

Here is a case where the shoe is on the other foot, and the attempt 
is made to resist the application for an increased I'ate in one depart- 
ment because the other depai*tment already is making an amount 
which would give the entire concern a return. 

The Chairman. Is there not an element in the local situation which 
does not exist in those cases and which has to be taken into con- 
sideration in passing upon the expediency and that is this: If it is 
true, and as far as I am concerned I express no opinion alx)ut it, 
that the Washington Railway & Electric Co. ought to have a greater 
return, and that the Capital Traction Co. ought not, you have got 
a situation which does not exist in these other communities to take 
into consideration ? I do not want to interrupt your statement, but 
it seems to be conceded that if fares or charges are to be increased 
here in the District, that the riders upon the Capital Traction Co.'s 
lines must pay more than the service is worth, or costs, and it is also 
conceded that if the deficit of the Washington Railway & Electric 
Co. is made up by increasing the charges to the consumers of the 
Potomac Electric "rower Co.'s product, that they will be called upon 
to pay more than that service is worth. 

Mr. Brownlow. An adjustment which we seek in large part to be 
made up by relieving one company of taxation and putting the bur- 
den on the other so that the total amount of taxes will not be very 
greatly different from the total amount now paid by the car rider. 

But the Oregon commission in this case goes on to say : 

We see no justice in compel linj? a lijiht or iK>wer consumer to assume the 
burden which arises from the street-car operations, and for which the car 
rider alone is responsible. 

Mr. Johnson. Before you get too far away, Mr. Brownlow, is it 
your contention that when you take this money away from the 
Capital Traction Co. by taxation, that that is any relief whatever 
to the car rider, or that that does not impose upon the car rider 
more fare than he should pay? 

Mr. Bkownix)w. All of the present tax paid by both companies is 
a burden upon the car rider, and if the adjustment wei-e made so that 
substantially the same total amount were paid by the car rider in 
.taxes, it would not niake a difference to the car rider in the total 
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amount which he would contribute in taxes, or the total fare that 
he would pay. 

For instance, at this time, in the calculations that we have made, 
it seems to be apparent that the existing rates of fare would give a 
fair return on the combined fair value of the two properties, so that 
if they were merged at this time, the existing rate would give in the 
neigliborhood of 7 per cent on the commission's valuation of the two 
properties. 

Mr. Johnson. I still do not see how you escape the proposition 
that when a man gets on a Capital Traction car he not only pays the 
cost of his ride on that car but he also pays for the operating ex- 
penses of a car on which he does not ride, the car of another company. 

Mr. Brownlow. That is true, that the system that we have sug- 
gested here would put all of the cost of the street car transportati(»i 
upon the street car riders as a whole. 

Mr. Johnson. Regardless of whether they patronize one company 
only or two ? 

Mr. Brownlow. It would have that effect. The only other pos- 
sible way of putting the cost exactly on the company would be to 
have a different rate of fare, a higher rate of fare on one than on 
the other, which, in the opinion of the commission, is contrary to 
considerations of public policy. 

Mr. Johnson. And those opinions are rendered by the utility coin- 
missions in different places ? 

Mr. Brownlow. Yes, sir; and I was just reading them to show how 
this question had come up in various places and how the various com- 
missions had decided upon it, and these are the cases which we con- 
sidered at the time. 

Mr. Johnson. This ruling of the commission in Jefferson City 
which vou read related to gas and electricity ? 

Mr. IBrowlow. Yes. 

Mr. Johnson. I can see how an electric company can get along- 
without gas, and I can see how a gas company can get along without 
electricity, but I can not see how a street car company in these cities, 
can get along without electricity. 

Mr. BR0WNL0w^ That is true. 

Mr. Johnson. So that they have a relationship that the other two 
businesses have not? 

Mr. Brownlow. They have a more intimate relationship than the 
gas and electric business dg; but in the Oregon case that I just cited 
it wjis a case of the electric-power department and the street railway 
department of the same corporation. 

Mr. Woods. Have you considered the question that has been sug- 
gested here, Mr. Brownlow, that the light consumers, if they pay 
10 cents, would not pay any more than they would have to pay if 
this company was disconnected from the street car company and did 
not have that base consumer to increase its load and thereby reduce 
its per unit cost ? 

Mr. Brownlow. I have something on that, but I would prefer ta 
wait until I reach it in connection with another matter. 

Mr. Woods. All right, if you prefer, put it in your own order. 

Mr. Brownlow. I have something to say on that. 



BEGUIJ^TION OF PUBLIC UTILITIES IN DISTRICT OF COLUMBIA. 375 

Xow, the Wisconsin Railroad Commission, in the case of the 
Milwaukee Electric Railway & Light Co., decided June 1, 1918 
(P. U. R., 1918-E, p. 44), says: 

It is claimed that the company lias had excess earnings, and that therefore 
either the lair value of the property of the railway should be cut down, or the 
company should be required to meet a great increase in operating expenses 
without any relief in the way of Increased revenue. 

The city, however, in estimating many such excess revenues, has arrived at 
results by taking as a fair value of the proiK?rty a fij^ure very much below that 
which we now find to represent said fair value. Without deciding, however, 
upon tlie railway earnings for the years 1912 to 1913, we are clearly of the 
opinion that there are no excess railway earnings for the period from 1910 on. 
If any excessive earnings have been made by the company as a w^hole during 
the period cince 1910, they have arisen through the other activities of the com- 
pany, rather than from the railway department; and in this connection it is 
well again to call attention to the fact that the consumers of electricity, or those 
served by the electric utility, are not require<l, and should not be required as a 
matter of law, to pay excessive rates in order to make up any lack of ret urn ^ 
if any lack of return so exists, in the railway department. This question has 
been placed beyond dispute by the Supreme Court of the United States in 
Smyth V. Ames (109 U. 8., 466: 42 L. ed., 8:^9: 18 Sup. Ct. Rep., 418) ; Northern 
P. R. C5o. 1?. North Dakota (236 U. S., 585; 59 L. ed., 735; L. R. A. 1917F, 1148; 
P. U. R.. 1915C. 277; 35 Sup. Ct. Rep.. 429; Ann. Cas. 1916A, 1) ; Norfolk & 
W. R. Co. 17. Conley (236 U. S., 605; 59 L. ed., 745; P. U. R., 1915C, 293; 35 
Sup. Ct. Rep., 437). 

Of course, you all probably i-emember that in the case of Smyth v. 
Ames it was a question of interstate rates as opposed to intrastate 
rates, and in the Conley case, decided by Mr. Justice Hughes, where 
there was a reduction in passenger rates, the question was whether or 
not the deficit in passenger rates should be made up from earnings 
from freight rates on the railway. 

The commission then goes on to say : 

In passing upon the Milwaukee fare ea.se in the circuit court of Dane 
County, the court said : " The city presented testimony to show that when 
plaintifTs earnings in the lighting and heating departments were combined 
with those of its street railway department its income was such as to >varrant 
the reduction of fares made by the order in the fare case; but counsel for 
plaintiff does not present this position in his brief. It does not appeal to the 
court that it can ask consumers of electric current to help pay the expenses of 
supplying services to those who ride upon plaintifTs street car." 

You see, these commissions, whether the case would come up either 
on the application of the company, or the petition of the city, or other 
body in resisting an increase in rates in an unprofitable department 
by calling attention to excess earnings in another departmet, hold, 
with one exception, which I will state later, and it is the only excep- 
tion I have been able to find, and the ruling has been uniform, that 
each tub must stand on its own bottom. 

Mr. Williams. That is in case of an excessive rate? 

Mr. Brownlow. An excessive rate. In this case nothing was before 
the commission to indicate that the rates were not just, fair, and rea- 
sonable. The order reducinj^ the rates, of course, is in litigation, but 
I mean there was no application here from the light company as 
such. That application was made and withdrawn. 

The Chairman. I think you answered the question I had in mind, 
whether your attention was called at the time that matter was 
under consideration, or has been since, to any cases where the com- 
mission has required the users of one public utility to make up for 
the deficit of another? 
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Mr. Brown LOW. Only one that I have been able to find, and I will 
call attention to that in a few minutes. There may be others. 

Mr. Johnson. In every instance except the one, each tub has been 
required to stand upon its own bottom. In any of those cases had 
the condition arisen where the bottom of one had fallen out, as in 
the case of the Washington Railway & Electric Co. here ? 

Mr. Brownlow. Well, in seme of these cases increases in rates were 
gi'anted, increases in rates to the street railway companies were 
granted, despite the fact that they were resisted on the theory that 
another department of the company was making sufficient revenues, 
so that the total earnings of the company were sufficient. 

Mr. Johnson. But in increasing the rate for the tub out of which 
the bottom had fallen, did thejr also have to increase the rate for 
another tub the bottom of which was growing and expanding all 
the time? 

Mr. Brownlow. No, sir. I think, as far as I know, that the situa- 
tion which we have is unique. 

Mr. Johnson. So, you have no situation like that? 

Mr. Brownlow. None like that, sir. 

The Wisconsin Railroad Commission, in the case of Ashland Light, 
Power & Street Railway Co., decided October 12, 1918 (P. U. K. 
1919A, p. 670), goes on to say: 

As to the railway department being treated as a subsidiary of the electric 
department and the furnishing of railway service as a by-product, we think 
the argument on behalf of the city is fallacious. If the company is to have 
the fair return to which it may be assumed that it may be entitled, tfiat fair 
return must come primarily from its operating revenues, and if the railway 
department is carried as a by-product. It means that the consumers of electric 
current are Indirectly made to maintain a railway system whose senrice is 
not of sufficient value to the public to make it self-supporting. 

Much that the city says with reference to the railway is undisputed. The 
city of Ashland has declined in population, the railway was improperly lo- 
cated, and the management prior to the acquisition by the present owners was 
not good. However, granting the truth of all these statements, we do not 
think it follows that the present owners should be obliged to operate the rail- 
way at a loss, or to recoup their loss by charging higher rates to electric 
customers than would otherwise be necessarj'. If the 7-cent fare does not 
produce the results which the company hopes for, and there is a possibility 
that it will not, an adjustment can be made later. Meanwhile we do not feel 
that we would be justlfled in requiring the company to indefinitely carry the 
burden of losses in its railway department. 

Another case where the public had resisted the increase in fares 
on a street railway system. 

Mr. Johnson. Do they not always do that? 
Mr. Brownlow. YesTl guess they do. I have never known of a. 
petition on tlie other side. 
Mr. Johnson. Without regard to whether there is a need? 
Mr. Brownlow. Yes. I think, however, as suggested here by Mr. 
Han'na, that where tlie need has been demonstrated, that there is a 
declining public sentiment in opposition, on general principles. * 
think the public is more and more willing to take into consideration 
the extrjiordiary changes that have gone on in these industries in the 
last few years. 

Mr. Johnson. They have become reconciled rather than satisfied- 
Mr. Brownlow. It may be that reconciliation follows upon a bet- 
ter education. 
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The Colorado Public Utilities Commission, on March 1, 1916, in 
the case of the Colorado Springs Light, Heat & Power Co. (P. U. R. 
1916 C, p. 474), says: 

In Its application for a rehearing of this cause the respondent contends that 
its hydro and electric properties, gas properties, and steam properties should 
not be segregated for rate-making purposes, but this commission Is of the 
opinion that unless the gas property of the respondent is segregated from the 
hydro and electric properties the patrons of the hydro and electric properties 
naturally will be compelled to maintain the gas plant of the respondent, an 
arrangement for which there Is no apparent authority In law. 

This goes on in line with the question you asked a while ago about 
the Jefferson City case. 

The gas property of this respondent is physically separate and distinct from 
the company's hydro and electric properties, and this commission Is unable to find 
authority for the proposition that, for rate-making purposes, gas and electric 
properties owned by one company should be valued as one property and the 
rate of return based upon the earnings of the entire property. In fact, counsel 
for respondent frankly admits that this theory Is without precedent. 

It is also earnestly contended by the respondent that steam heat is really 
a by-product of the company's manufacture of electricity, and that the steam 
heating and the steam and hydroelectric properties should be valued as one 
for rate-making purposes. This view can not be accepted. While it Is true 
that it Is somewhat difficult to physically segregate certain parts of the re- 
spondent's steam-heating property from its electric generating plant, this 
condition exists only as to a small portion of the two properties. Should this 
theory be accepted, however, and, for purposes of rate making, the steam 
heating and hydro and electric properties of the respondent be considered as 
one property for the purpose of arriving at a present fair value upon which 
to base a reasonable rate of return, It Is apparent from the schedule of rates 
hereinafter set forth that the respondent would still be earning a rate of re- 
turn from 71 to 8 per cent upon the values of these two properties combined 
as one. 

Now, I have a case which was mentioned here by Mr. Gardiner, 
and which was quoted in the brief of the Washington Railway & 
Electric Co., I believe, or the Potomac Electric Power Co., I have 
forgotten which, in one of our cases, in which this matter is decided 
in the other way, to some extent. In the case of the Fort Scott Gas 
& Electric Co., decided on March 22, 1915 (P. U. R. 1915-B, p. 489), 
the street railway which was owned by this company here, was op- 
erated at a loss, and the commission did permit the burden to be 
fut on the electric part of the property. In that case the Kansas 
^ublic Utilities Commission says: 

Complainant contends that it was, at tiiat time — 

That is, at the time of obtaining a new franchise. All of these 
companies had been in difficulty, and new franchises were granted 
some time prior to the time of this case, one for the electric company 
and another franchise in the case of the railway company, but they 
were both gi'anted to one concern. So the commission says : 

Ck)mp]ainant contends that It was, at that time, desirous of segregating Its 
street railway property under a separate franchise, but was forced by the 
city to have the properties bound together In the manner that they were 
bound together in these franchises, because it was feared by the city that the 
street railway property might be abandoned, as it was common knowledge that 
the street railway property was, of Itself, not a paying property, but, on the 
contrary, a financial burden to its owners. Complainant contends that these 
properties were purposely bound together in the franchises by the city of Port 
Scott, so that the property devoted to the serving of electrical current might 
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be made to prmluce a return sufficient to cover the losses sustained In the 
operation of the street railway system, and that this was the only condition 
under which the city of Fort Scott was willini; to grant new franchises to the 
complainant at the time. 

So that in that case it was a contract with the city, and a condition 
of the franchise was that this burden should be borne by the electric 
light consumers. 

The complainant further contends that it earrie<l out the provisions of these 
ordinancei? in jrood faith, hy expending all of the $50,000 required for im- 
provements to its coml)ine<l properties, and considerahly more, and that it 
would be unjust to have tlie electric property segregated now for rate-maliinR 
puriM)ses, without regard to the losses from street railway operations, as It is 
allege<l the city Is attempting to do. Complainant also shows that through 
the making of these Improvements the elei^trlc service to the inhabitants of 
Fort Scott was greatly Improved. The principal improvements consisted of 
the supplying _of alternating-current service instead of direct-current service 
and the suljstitution of four-jiir.;»ere magnetite arc lamps for the old-style arcs 
formerly used for street lighting. In making this contention, however, it is 
admitted by complainant that its proi)erty was at the time in a run-down con- 
dition ; that certain improvements were badly needetl ; that the exj>endiug of 
numey for Improvements to the property was contemplateil anyway; and that 
the making of the Improvements resulted in considerable economy to the com- 
plainant In the production and distribution of Its electrical current 

« « * * * «  

The chief question InvoUtnl In this case Is whetlier or not the losses In the 
operation of the street railway system may l)e recoui>ed from eftrnings In the 
elec'trlc department. We think the evidence is quite clear that there was a 
general understanding, when the franchises were granted In 1910, on the part 
of all concerned, that the stre<^t railway property was of Itself not a paying 
proi>erty. and that the Intention of the city was to so arrange the franchises 
that the stre<^t railway proi>erty could not be abandoneil, There is no testimony, 
however, showing that it was the puriM»se of the city at that time to fix the 
ele<*tric-llght rates high enough to cover the losses from operations of the 
street railway i>roperty, but whether or not this was the punx>8e of the city 
Is Immaterial. In either case, the conmdsshm tinds that It must use its own 
Judgment In passing upon the merits of the question. 

We tlo not believe that It Is the desire of the citizens of Fort Scott to have 
the street railway enterprise abandoned. It Is our opinion also that the cltl' 
zena of Fort Scott are not so unreasonable as to exiiect the ccmiplalnant t^ 
continue operating the street railway property, year In and year out, at a-lo8S- 
To insist upon this would be to insist uiwn confiscation of the property, whicli^ 
is neither lawful nor desirable. Tliat the street railway system is being, an^ 
has been In the past, (»iH*rated at a loss Is shown by u neon tro verted testimony. 

We know of no way whereby the revenue of the street railway sj'stem may 
be increase<l. If the fare was fixed at more than 5 cents per passenger we 
doubt If anyone would ride the cars, and that this would reduce rather than 
Increase the revenue Is beyond the peradventure of a doubt. 

The commlsshm Is therefore of the opinion, and so finds, that for the pur- 
pose of determining whether or not the rates charged are just and proper the 
electric, street railway, and steam-heating properties should be treateil as one, 
and if the rates are just and proper they should yield a fair return upon the 
fair value of the property used and useful in perf(»rming the street railway, 
electric, and heating services. We have combine<l these properties for conven- 
ience, chiefly because they are all served from the same i)ower house. 

Mr. Johnson. What is the date of that? 

Mr. Brownlow. That is 1915. 

Mr. Johnson. What is the date of the fii-st case you read, the gas 
and electricity case? 

Mr. Brownlow. That was in 1918. 

Mr. Johnson. If you can continue to do so, give the dates of the 
other opinions you read. What time in 1918? 

Mr. Brownlow. The first case was July 29, 1918. That was the 
Jefferson City case. The Puget Sound case, Washington, December 
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15, 1915. The Portland Railway Light & Power Co., in Oregon, was 
October 5, 1917. The Milwaukee Electric Railway & Light Co., 
Wisconsin, June 1, 1918. The Ashland Co., Wisconsin, October 12, 
1918. The Colorado Spring Co., March 1, 1916. The Fort Scott, 
Kans., case, March 22, 1915. 

Mr. Johnson. So that you have no case that has been decided 
since this extreme necessity has been on ? 

Mr. Brownlow. Well, these 1918 ca?es were cases where there was 
extreme necessity for increase in rates. 

Mr. Johnson. It occurred to me that they were decided more on 
general principles than any consideration whatever being given to 
expediency. 

Mr. Brownlow. I think thev were decided on the question of 
general principles. 

Mr. Johnson, Expediency being disregarded ? 

Mr. Brownlow. Yes; expediency being very largely disregarded 
in those cases. 

Mr. Johnson. Now, we have this case. The Government has fixed 
the retail price on sugar. It is a well known fact that no retail 
merchant could handle sugar at tlie difference between the whole- 
sale price and the retail price, when rent and clerk hire and taxes, 
fire insurance, were all considered. Now, if the retail merchant had 
not charged more for something else that man has to have, then 
there would be no retail distribution whatever of sugar in the United 
States. I am wondering whether you can induce yourself to think 
that there is any parallel between these two situations. 

Mr. Brownlow. In my opinion, Mr. Johnson, Congress would 
have the power to follow this suggestion. Congress could increase 
the electric light rate. 

Mr. Johnson. That is one of the things under consideration here. 

Mr. Brownlow. That is one of the thmgs that has been suggested 
to this committee. I do not believe the commission would have had 
the power to do it, because I think the rate that would have been 
necessary would be excessive to the consumer. 

Mr. Johnson. It is quite evident that the commission did not have 
the inclination to do it. 

Mr. Brownlow. And one of the reasons why was that we believed 
we did not have the power — ^that it was illegal. 

Mr. Johnson. So that if Congress should delegate the power, then 
it is at least probable that the commission might change its opinion — 
its inclination? 

Mr. Brownlow. Should delegate the power? You mean pass a 
law that would give the commission the specific right to increase the 
rates of the consumer for one power to meet the needs of the con- 
sumer of another service? 

Mr. Johnson. Yes. 

Mr. Brownlow. I had not considered that. 

Mr. Johnson. I mean more particularly to ask if you had not, as 
you thought, at least followed the law, rather than what was just to- 
ward the public in this particular matter. 

Mr. Brownlow. No, sir. 

Mr. Johnson. Then the passage of a law giving you authority to 
do it would not change your opinion about the equities of the case? 
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Mr. Brownlow'. Tlie only suggestion that has been made here in 
which I have referred to the power of Congress was that the Con- 
gress miglit change the rate itself, and I have not read anything to 
convince me that there would be any way in which such action by 
Congress could be resisted in the District of Columbia. 

]Vlr. Benson. You reduced this rate on electricity on your own ini- 
tiative, without any request or petition from the community? 

Mr. Brownlow. Oh, yes. We did that when we determined the 
fair value of the property. 

Mr. Benson. Well, there was no necessity for you doing that from 
a legal standpoint. 

Mr. Brownlow. The whole theory of the public utilities act of 
1913 — the whole theory of the creation of the commission and of em- 
powering it to determine the fair value — was that a rate should be 
detennined in accordance with that fair value. 

Mr. Benson. Suppose you had not reduced the rate on electric 
light; what would have been the return on your capitalization? 

Mr. Brownlow. There is about $1,000,000 impounded now, but I 
have not the calculation as to the rate of return, Mr. Benson. 

Mr. Johnson. $1,000,000. 

Mr. Brownlow. About 10 per cent, roughly. 

Mr. Benson. Ten per cent on your capitalization? 

Mr. Brownlow. On our valuation. 

Mr. Benson. What per cent would that have beeft upon the con- 
tention of the company as to its valuation? 

Mr. Brownlow. That case was decided a long jtime ago. I 
imagine about 5 per cent. I have not the figures. 

Mr. Benson. So that if you split the difference between your val- 
uation and the company's valuation, that would be earning only 7i 
per cent, even at a 10-cent rate now. 

Mr. Brownlow. Well, of course, if you split the difference and 
those figures are correct, that would necessarily follow. We do not 
believe that our valuation is too high. 

Mr. Benson. It has been stated that in getting at the earnings of 
the power company that you concluded that the contract with the 
power company by the railway company was $250,000 or $280,000 
too little, and therefore you assumed that the power ccwnpany had 
that much additional return, or could get it. That is correct? 

Mr. Brownlow. Yes, sir. 

Mr. Benson. And yet when you figured up the returns which yon 
were to allow the railway company, you did not allow them for hav- 
ing paid that $200,000 for power? 

Mr. Brownlow. No, sir; they did not pay it. 

Mr. Benson. How do you justify that calculation? 

Mr. Brownlow. The sole reason for that was that it had not been 
actually paid and was not an actual operating expense. 

Mr. Sen SON. And it had not been actually received? 

Mr. Brownlow. No; but in our opinion it should have been re- 
ceived. 

Mr. Benson. Then, in your opinion, it should have been paid? 

Mr. Brownlow. Yes, sir. 

Mr. Benson. Well, if it should have been paid, it should have 
had returns enough to justify having it paid? 
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Mr. Brownlow. You mean that the street railway should have 
had? 

Mr. Benson. Yes. 

Mr. Brownix)w. Well, but it was not actually paid. It was not 
actually an operating ex^>ense. 

Mr. Benson. But they should have had returns enough, and if it 
was paid it would have come back to them ? 

Mr. Brownlow. Yes; it would come back to them because they get 
the returns. 

The Chairman. You charge it to the power plant ? 

Mr. Brownlow. That is true, because we calculated their actual 
operating expenses, and they did not pay it. 

Mr. Ham. The company urged the item. It was not omitted in our 
claims. 

Mr. Brownlow. No ; it was not omitted in the claims. 

Mr. Barbour. And the money represented by expenditures had 
been actually spent, had it not? 

Mr. Brownlow. You mean by the Potomas Electric Power Co. ? 

Mr. Barbour. Yes. The expenditure represented, taking the two 
companies together, that expenditure had been actually made by one 
or the other, and yet when you combined the amounts they were not 
allowed credit for it ? 

Mr. Brownlow. They must have been made by somebody. 

Mr. Benson. Mr. Brownlow, you are not a lawyer, are you ? 
• Mr. Brownlow. No, sir. This little essay in quoting decisions is 
mv first offense, Mr. Benson, and I acknowledge that I do it some- 
what inexpertly; but I am merely showing the things that were 
before us at the time we rejected this proposition. 

Mr. Benson. Are you an accountant ? 

Mr. Brownlow. No, sir. 

Mr. Johnson. What commodity other than produced by the Poto- 
mac Power Co., which is of general use, has been reduced in the last 
year or such a matter because the cost of its production has become 
less? 

Mr. Brownlow. Because the cost of its production has become 
less? 

Mr. Johnson. Yes, sir. 

Mr. Brownlow. I do not know of anything in which the cost of 
production has become less. 

Mr. Johnson. What other commodity has the local Public Utilities 
Board here reduced besides the current from the Potomac Elec- 
tric Co. ? 

Mr. Brownlow. None ; no other commodity. 

Mr. Johnson. What has any other public utility commission re- 
duced in the last year? 

Mr. Brownlow. None that I know of. 

Mr. Johnson. So that this stands out as an isolated case, does it 
not? 

Mr. Brownlow. This was reduced nearly three years ago instead 
of in the last year. 

Mr. Johnson. No increase in the cost of production had arisen in 
the meantime to justify an advance? 

Mr. Brownlow. Not a sufficient one, so far as the figures we havr 
had are concerned, so far as I know. ^ 
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Mr. Johnson. Has the cost of coal gone up any? 

Mr. Brownlow. The cost of coal has gone up. 

Mr. Johnson. And the cost of labor? 

Mr. Brownlow. The cost of labor and all costs. 

Mr. Johnson. Wherever one piece of machinery had to be replaced, 
as is so often the case in an electric plant, has the cost of that in- 
creased ? 

Mr. Brownlow. -All costs have increased. 

Mr. Johnson. Of course, Mr. Brownlow, you are fully aware of 
the fact that the position is being held in some quarters that this 
reduction on the cost of electricity was done not so much on the 
merits of the case as a means of coercion, if not that, at least a means 
to bring about the end of the interference with the street car c(Mn- 
pany. 

Mr. Brownlow. I never heard that suggestion until Mr. Ham 
intimated something of that kind the other day. 

Mr. Johnson. Then, you are aware that that is being held in some 
quarters? 

Mr. Brownlow. I heard it here the other day. Nothing was a 
greater surprise to me, so far as I am personally concerned. I was 
a member of the commission at that time and the thought was not 
entertained or considered for a moment. 

Mr. Johnson. You know also that it is being said in some quar- 
ters that this reduction in the cost of electricity is but the means to 
the end of having municipal ownership? 

Mr. Brownlow. No, sir. 

Mr. Johnson. You have not heard that? 

Mr. Brownlow. No, sir. 

Mr. Johnson. I have. 

Mr. Brownlow. Well, I have not, and it certainly is not true, so 
far as I know. 

Mr. Benson. You had Mr. Bemis as your expert? 

Mr. Brownlow. In the valuation cases ; yes. 

Mr. Benson. Did not Mr. Bemis, before he became an expert on 
regulation, write a work favoring Government or municipal owner- 
ship of corporations? 

Mr. Brownlow. I do not remember the particular work, but I 
know that he has favored municipal ownership. 

Mr. Benson. And did he not, in the gas and electric companies 
case in Baltimore City, admit that he was in favor of regulation as 
a means to producing government ownership or municipal owner- 
ship? 

Mr. Brownlow. I do not know, Mr. Benson. I know that the 
contentions that he brought forward in the cases that were before us 
were not followed by the commission. Mr. Bemis organized the 
valuation bureau, but the commission was not controlled or in many 
respects was not to any appreciable extent guided by his beliefs or 
suggestions. 

The Chairman. Goin^ back to something that was brought out a 
few moments ago; Congress having created a Public Utilities Com- 
mission, having pfiven it the authority to fix the rates and charges of 
^he public utilities in the District, and the Public Utilities Gommis- 
b^n havinff now the authority to do that, having gone into the mat- 
" with expert advice, do you think it wo\x\d\>ek ipto^^Y le^slation or 
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that Congress could with good ^ace instruct the Public Utilities 
Commission to provide any particular charge for the public utility 
service in the District? 

Mr. Brownlow. It would to that extent, of course, be abolishing 
the agency which it created to deal with these questions. I brought 
up that question awhile ago to make a diffei'entiation that was in 
my mind. I do not believe that the commission could legally do this 
tmng, and I believe it could be successfully resisted in the courts if 
it attempted to do it; whereas a rate fixed by Congi'ess perhaps could 
not be successfully attacked. 

The Chairman. You think that Congress could properly do it? 

Mr. Brownlow. You mean do I think it would be proper for Con- 
gress to do it? 

The Chairman. Or advisable for Congress to do it? 

Mr. Brownlow. I do not, sir. 

The Chairman. The Public Utilities Commission now has the 
power to do it, if, in its judgment and wisdom, it sees fit to do it? 

Mr. Brownlow. I do not believe that we have the power to in- 
crease the electric light rates for the purpose of making up a deficit 
in street railway operation, if we were so minded, I still believe we 
do not have the power. 

The Chairman. That is qualified by the fact that you said a while 
ago that you were not a lawyer, and some of the lawyers have not 
agreed with you. 

Mr. Brownlow, And some lawyers have agreed with me. 

Mr. Woods. There are lawyers who do not disagree. 

Mr. Brownlow. I have never known them all to agree. 

Mr. Woods. You have not answered my question any further that 
I asked some time ago. I do not know whether you want to answer 
it any further. My thought was this. It has developed here that 
one of these power plants produced current perhaps 5 mills cheaper 
than the other, and that reduced cost by the Potomac Co. was due 
to the fact that it had a heavier load and has larger units in its 
plant. Now, do the consumers of electric current have any just 
gi-ound to complain if they are not paying more than they would 
pay, but for this base load which enables the Potomac Co. to reduce 
its per unit cost? 

Mr. Brownlow. The facts are that in my opinion, at any rate, 
the consumers of electric light current during the history of tliis 
combined ownership, have done a good deal towards the support of 
the Washington Railway & Electric Co. and have done a good deal to- 
ward recompensing that corporation for the guarantee of the securi- 
ties of the electric light company, l)ecause during all the time when 
these economies were being efTected the consumers of electric energy 
got no benefit from it. The rate stood at 10 cents, fixed bv Congress, 
and while there were some reductions in wholesale lots, no benefit 
accrued to the consumer because of those economies. When we de- 
tennined the valuation of the Potomac Electric Power Co. we found 
that it was earning in excess of what was a fair rate of return, and 
we established a rate which we believed would bring in a 7 ])er cent 
return, and it has, as a matter of fact, according to our calculations, 
done that. Now, that case has Ix^en in liti<ration for two years or 
more. It was said hen» that the light company was a very small 
thing. At the time of the consoliiktion oi U\^^.'^ nvwKqvv?. ^va\\s>*^^\^^ 
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into the Washington Railway & Electric Co. and the acquisition of 
the Power Co. just before tnat, the two pajring railway companies 
were the Metropolitan Co. and the Columbia Co., and the United 
States Electric Light Co. also was a paying concern; that was next 
in earning value to the Metropolitan Co. 

Now, during its entire history the Washington Railway & Electric 
Co. has never paid more than 5.87 per cent dividend on its capital 
stock in any one year, that being the sum of 5 per cent on preferred 
stock and 7 per cent on the common stock. Tlie Potomac Electric 
Power Co. has during these years, on its stock, paid in 1904, 10.3 per 
cent, the first year there was some accumulation; 1905, 6.8 per cent; 
1906, 7 per cent; 1907, 8 per cent; 1908, 8 per cent; 1909, 8 per cent; 
1910, 9.3 per cent; 1911, 9.5 per cent. Then the capitalization was 
increased oy $1,000,000, in order to purchase with tnat million dol- 
lars' worth of stock from the Washington Railway & Electric Co. 
the right to a power-site project at Great Falls and after tlie increase 
of capitalization they paid 8.88 per cent; in 1913, 10 per cent; from 
1914 to 1918, 11 per cent; and in 1919, 9 per cent diviaends. 

The Chairman. Those ve dividends actually paid? 

Mr. Brownlow. Those are dividends actually paid by the Potomac 
Electric Power Co. 

Mr. Williams. On its capital stock? 

Mr. Brownlow. On its capital stock; yes, sir. 

Mr. BowEN. Will you let the record show what proportion of the 
Potomac Electric is stock and what proportion is bonds, so that the 
committee will see that the stock is very much smaller than the 
bonds ? 

Mr. Brownlow. I think there is $6,000,000 of stock at the present 
time. What are the bonds ? 

Mr. BowEN. We would like to have you insert it as a part of your 
testimony later, so that the record will show the proportions. 

Mr. Brownlow. All right ; I will put it in the record. 

The Chairman. Will that show the dividends of the Potomac 
Electric Power Co. from the time of its organization to date? 

Mr. Brownlow. Yes, sir. I will insert that in the record so as to 
show both amounts. 

Potomac Electric Potcer Co. 



Year. 



1902 
1903 
1904 
1905 
1906 
1907 
1906 
1909 
1910 
1911 
1912 
1913 
1914 
1915 
1916 
1917 
1918 
1919. 



Funded debt. 



1650, 
930, 
2,150, 
3,350, 
3, .150, 
3,000, 
4,400, 
4,936, 
5,565, 
5,935. 
6,316, 
6,616, 
6,970, 
7,000, 
7,000, 
7,750, 
9,850, 
11,350, 



000.00 
000.00 
000.00 
000.00 
000.00 
100.00 
000.00 
000.00 
000.00 
000.00 
000.00 
000.00 
000.00 
000.00 
000.00 
000.00 
000.00 
000.00 



Capital stock. 



$5,000, 
5,000, 
5,000, 
5,000, 
5,000, 
5,000, 
5,000. 
5,000, 
5,000, 
5,000, 
6,000, 
6,000, 
6,000, 
6,000, 
6,000, 
6,000, 
6,000, 
6,000, 



000.00 
000.00 
000.00 
000.00 
000.00 
000.00 
000.00 
000.00 
000.00 
000.00 
000.00 
000.00 
000.00 
000.00 
000.00 
000.00 
000.00 
000.00 



Amount of 
dividend. 



$515,000.00 
340,000.00 
350,000.00 
400,000.00 
400,000.00 
400,000.00 
465,346.05 
475,000.00 
530,000.00 
600,000.00 
660,000.00 
660,000.00 
660,000.00 
660,000.00 
660,000.00 
540,000.00 



Rate of 
dividend. 



Percent, 



10.3 
6.8 
7 
8 
8 
8 
9. 
9. 



.3 
5 



8.8» 
10 
11 
11 
11 
11 
11 

9 
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WaglUngton Railv>ay i( Electric Co. 



The Chaikman. Can you also give the dividends paid on the 
stock of the Washington Railway A Electric Co. since its organiza- 
tion? 

Mr. Brownlow. Yes, sir; I have it here also. 

The Chairman. Mr, Hamilton jjave those of the Capita! Traction 
Co. I think the committee would be glad to have the figures for the 
Washington Railway &■ Electric Co. 

Mr. Brownlow. It was organized in 1902; 1904 was the first 
year in which dividends were paid, and 2J i>er cent was paid on the 
preferred stock. In 1905 ana every year sine© that time down to 
and including 1919. 5 per cent was paid on; the preferred stock. 
The annual dividend was $-l-25,000 on the amount of preferred stock 
of $8,500,000. The common stock paid no dividend on the $6,500,000 
until 1909, when it paid 1 per cent. In 1910 and 1911 it paid 2 per 
cent ; in 1912, i per cent ; m 1913, 6^ per cent : in 1914, 1915, 1916, 
it paid 7 per cent; in 1917, 6J per cent; in 1918, 5 per cent, and in 
1919, li per cent. 

Mr. Barbour. The funds from which those dividends are paid 
are made up in part from the Potomac Electric Power Co. ? 

Mr. Browklow. Yes, All of the Potomac Electric Power Co. divi- 
dends went into the Washington Railway & Electric Co. and were 
distributed in that way. 

The Chairman. What did the commission find as to the actual 
value of the common stock of the Washington Railway & Electric 
Co.* 

Mr. Brownlow. We found a vahie of the property, used and' 
useful, in the Washington Railway! & Electric Co. in the District 
of Columbia. Xow, common stock and prefen-cd stock of the Wash- 
ington Railway & Electric Co. represent more than that, since it 
represents direct ownership and ownership through stock owner- 
ship in some of the lines m Maryland, and it aUo represents an 
equity in the Potomac Electric Power Co, The commission has not 
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made any allocation of that money. We have valued the property 
of the railway company and its railway subsidiaries, the City t 
Suburban and the Georgetown & Tenleytown roads, used and use- 
ful, in operation in the District. 

The Chairman. Without any reference to stocks and bonds? 

Mr. Brownlow. Without any reference to what proportion of 
the stocks and bonds were covered in that. 

Mr. Barbour. You have stated that you did not think that under 
this public utilit}' law the Public Utilities Commission had the 
right to make any allowance bv reason of the relation between the 
Potomac Power Co. and the Washington Railway & Electric Co., 
1 understood, in the way of rates? 

Mr. BRowNiiOW. Yes, sir. 

Mr. Barbour. Would it be possible for you to make any specific 
reference to the provisions of tne statute that vou rely on to support 
that? 

Mr. Brownlow. I rely on the general rule that each corporation 
should be charged for its own service. The commission declined to 
admit the Washington Railway & Electric Co. as a party to the 
valuation proceeding of the Potomac Electric Power Uo., and later 
when that case was taken to the Supreme Court of the District of 
Columbia, the Wiishington Railway & Electric Co. again sought to 
be made a party. Mr. Justice Gould declined that. I do not re- 
member the fonn which it took, but he refused to admit the railway 
company as a party. 

Mr. Barbour. You are mistaken on that. 

Mr. Ham. Would the views of the conunission in this respect be 
modified at all if this inhibition contained in the act of Congress 
of 1900 were removed, or would they be of the same mind? 

Mr. BROWNiiOW\ These commissions held otherwise in different 
I)laces, and cei-tainly I agree with them in principle, that it made 
no particular difference, because in many of these cases the corpora- 
tions were one and the same; they were different operating sections 
of the same corporation. 

Mr. Ham. You axe of the present mind that even if this was all 
one company that the attitude of the commission in this respect would 
be the same as it has been in the past? 

Mr. BnowNiiOw. If it was aU one company, I still believe that tlie 
electric utility should bear only the costs of the electric utility. 

Mr. Johnson. I was about to ask that the situation be viewed 
from another standpoint. All along we have been reviewing it 
from tlie standpoint of the Potomac Electric Co. being a financial 
assistance to the street railway company. Suppose we reverse tlie 
viewpoint, and the ownei-sliip being unchanged at all in the two con- 
cerns, and the electric light company were not only making no money 
but were losing money, and the town had to go dark, and tne railroad 
company, owned by the same people, had to have increased revenues 
to help it out; would you let the town go dark? 

Mr. Brownlow. Well, we would increase the electric light rates; 
at least, I would. 

Mr. Johnson. Would you follow tlie same policy that you have 
followed, that of increasing the rates on the other railroad, by increas- 
ing the charges for the gas company, too? ITow would you avoid it ? 

Mr. Brownlow. On the gas company? 
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Ml". Johnson. Yes. 

Mr. Brownlow. I do not follow you. 

Mr. Johnson. When you increased the fare on one railroad com- 
pany, which was necessary, you also increased the fare on another 
railroad company, which was not necessair. Now, if you increased 
the rates for the electric light company, which under this imaginary 
case would be necessary, would you not also increase the rates of the 
^as company so as to maintain a parity of both electricity and gas for 
illuminating purposes in the District of Columbia ? 

Mr. Brownlow. I do not think it would be necessary. I do not 
think that would be the case. 

Mr. Johnson. It would still be just exactly the thing that you 
have done, would it not? 

Mr. Brownlow. No, sir; I do not think so, because I do not be- 
lieve that the electric utility and the gas company are in exactly the 
same business. 

Mr. Johnson. They are both in the illuminating business? 

Mr. Brownlow. Yes; they are both in the illuminating business, 
and they are both in the heating business, and to some slight extent 
they are both in the fuel business. 

Mr. Johnson. Wherein do they differ? 

Mr. Brownlow. In the practical application of the distribution 
system. 

Mr. Johnson. Which is of no consequence. 

Mr. .Brownlow. It would certainly be of considerable consequence 
in that case, because in all probability the gas company could go 
ahead. 

Mr. Johnson. Well, the Capital Traction Co. could go ahead with- 
out this increase for itself. 

Mr. Brownlow. But the electric-light users would meet the in- 
crease. They would not change to gas, because it would be a great 
inconvenience to change to gas. A great many electric-light users 
also use gas. They use electric light for illuminating purposes and 
gas for fuel. 

Mr. Johnson. Therefore they are exactly alike, from the stand- 
point of use ? 

Mr. Brownlow. No, sir; I do not believe they are, because I do 
not believe that if we increased the olectric-light rates now that that 
would entail necessarily an increase in gas rates. 

Mr. Johnson. Neither is there a necessity for it. 

Mr. Brownlow. But under your theory, as I understand j^ou, it 
would be just as necessary to increase the gas rates when you increase 
the electnc-light rates. 

Mr. Johnson. Yes; because you increased the fare on both rail- 
roads to maintain a parity of fare. Now, if you increase the rate of 
electricity for illuminating purposes, why would you not increase 
the rate for gas for illuminating purposes also, in order to maintain 
the parity? 

Mr. BROWxiiOw. I do not think it would be necessarv, but if that 
theoiT were true, however, then there would be no virtue in the con- 
tention that because these companies are in single ownership that the 
way to give relief to the Street Railway Co. is to increase the Electric 
Light Co.'s rates because at the same time you would have to increase 
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the gas rates in order to maintain the parity for illuminating pui- 
poses. 

Mr. Johnson. When you increased or decreased the rates of the 
Electric Light Co., or you increased or decreased the rates of the 
Washington Railway & Electric Co., you hit the pocket book of the 
same people, did you not? 

Mr. Brownlow. No, sir. 

Mr. Johnson. You did not? 

Mr. Brownlow. You mean the income goes to the same pec^kt 

Mr. Johnson. Yes ; or the deficit. 

Mr. Brownlow. Yes; but the income is not produced tram the 
same people. 

Mr. Johnson. The income that is now being derived from the car- 
riding people is not derived from the same people. It is derived 
from two separate classes of people. 

Mr. Brownlow. But it is all for one service. 

Mr. Johnson. Which is for transportation, and the proposition I 
have submitted is for the same purpose; that is, for illumination. 

Mr. Brownlow. But there is a difference between transportation 
by a street railway and" transportation by a busline, if we have one 
here, because the actual use of gas and electricity, in a great many 
respects, is not entirely competitive, because many of us use gas in 
the kitchen and electric light in the house for illumination. 

Mr. Williams. I buy electricity from the Potomac Co. I ride, 
with my family, on the Capitol Traction Co. every day. As it applies 
to me individually, a reduction in the rate of electricity and a pro- 
posed increase in car fare digs down into the pocket. 

Mr. Brownlow. Yes; it would otherwise. 

Mr. Williams. I would prefer to pay a little more for electricity 
and pay for what it actually costs to nde oh the street car. 

Mr. Brownlow. If the calculations that were made at the time 
the increase in rates was granted to the street railway companies are 
correct, and Mr. Gardiner indicated it here, that there should be a 
12-cent rate for electricity to the householders, and the other sched- 
ules in proportion, above the present 8-cent rate, which would be a 
50 per cent increase, it would produce about $1^00,000, which was 
approximately the amoimt needed. The company did not go that 
far. The company desired a return to the old rate of 10 cents, a 
restoration of the old rate to make up the deficit 

Mr. Benson. Would not a restoration of the 10-cent rate, plus tiie 
present car- fare rates, take care of the situation? 

Mr. Brownlow. The restoration plus the present car-fare rates! 
Yes ; that would give them a return, but to have made up that deficit 
would have covered 29,000 customers in Class A, the onunary house- 
holder, it would have increased the rate that they are actually pay- 
ing; it would have increased them on an average of $12.12 a year, 
a little over a dollar a month. Some of the large customers, fcMr 
instance, there are 74 customers under Schedule E; the increase 
would have averaged $1,779 on these large consumers of electric 
power. 

Mr. Williams. The people who use^as can not afford electricity, 
and when you lower the cost of electricity and increase the car-fare 
rate you are putting a burden on the gas people that they can not 
afford to bear, because they pay it in an increased car fare. 
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Mr. Brownlow. I do not follow that, Mr. Williams. We have ad- 
justed the gas rate from time to time based on our finding of the fair 
value of the gas company's plant and the actual cost of production. 

Mr. WnxiAMS. I know, but the users of gas are forced to pay a 
higher rate of car fare by reason of the reduction of the rate for 
electricity for the users of electricity. You are imposing that burden 
on the gas users. 

Mr. Brownlow. But the gas users would have to pay a higher 
street car fare if we had not decreased the electric rate. 

Mr. Benson. In order to give an increased return on the street car 
you have got to give a still higher fare. 

Mr. Brownlow. That is why we came here for relief through an 
adjustment of taxation. 

Mr. Benson. But you have got to give them enough to earn what 
you say they ought to earn. 

Mr. Brownlow\ We came up here with the suggestion of an ad- 
justment of taxation so as to relieve them until they did earn more 
than 6 per cent of the burden of taxation. 

Mr. Benson. Has not the commission in its discretion the power 
to fix rates for electricity or any other commodity over which it has 
control, and what would be a reasonable rate for the service? 

Mr. Browni^w. Based on a fair return on the fair value ; yes. 

Mr. Benson. You have a discretion on the fair return and on the 
value. Now, as you have a discretion on the fair return and the fair 
value, if the service is not costing more than it costs in many other 
communities for the same service, would the public have any particu- 
lar complaint? 

Mr. Brownlow. Mr. Benson, the public might not have a par- 
ticular complaint under all those circumstances, but if we increased 
the electric-light rates here necessary to make up this difference the 
electric-light consumer would be paying more than any other place I 
know of. 

Mr. Benson. If you had not voluntarily reduced it and impounded 
this money, if this money was loose at the present time and the rate 
had been allowed at 10 cents, you would never have been in any more 
difficulty to increase beyond the present car-fare rate ? 

Mr. Brownlow. We would have just as much increase in the car 
fare as we have had. 

Mr. Benson. But the company that is now losing money would 
have been earning what you say it ought to earn, as a whole. 

Mr. Brownlow. Pefrhaps that is true, but as I said before — ^now, 
I maj be entirely in error about, but I had to act on what I believed, 
and m the same way as practically all the other commissions before 
which all similar questions have come, that our efforts to increase 
electric light rates when the electric light company did not get it 
all 

Mr. Benson (interposing). But you reduced electric light rates, 
nevertheless. 

Mr. Brownlow. At the time we reduced electric light rates there 
was no distress on the part of the Washington Railway & Electric Co. 

Mr. Benson. But you immediately caused a distress because you 
would not consider both conditions at the same time, and they imme- 
diately began to drop back. 
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Mr. Brownlow. That was not the cause of it. 

Mr. Benson. What was the cause of it? 

Mr. Brownlow. Rising costs. There would never have been any 
distress if conditions had remained the saine as at the time we de- 
creased the electric light rate. 

Mr. Benson. But if in vour valuation of the electric light companv 
you had said, " Now, beiore I reduce the price of electricity I will 
value the railway company and I will adjust both of those companies 
at once," you would have relieved the situation. But instead of doing 
that, as soon as you got the valuation of the electric light company 
you reduced it without a corresponding increase in the other, talking 
the other conditions into consideration. 

Mr. Brownlow. It is undoubtedly true that if we had not reduced 
the electric light rate they would have had more income that could 
be applied in any way that the Washington Railway & Electric Co. 
desired to apply it, but I still believe that it was tne intent of the 
public utility law that these corporations should be valued separately^ 
and we believed that it was the intent of Congress that they should 
be treated separately, or else there would not have been the express 
prohibition against the Washington Railway & Electric Co. acquir- 
ing the propeity of the Potomac Electric Power Co.^ although it did 
permit the stock ownership. I still believe that in the long run 
justice can be done only by treating these corporations as separate 
entities. I do not believe that it is wise to charge the consumers of 
one .kind of service with the costs of another. At the present time 
the present street railway rates will yield, in the aggregate, a fair 
return on the aggregate value of the two companies. 

Ml'. Benson. Why should you consider the aggregate value of the 
two companies, when you will not consider the aggregate value of 
one company? 

Mr. Brownlow. It is simply for the reason that we considered 
street-railway business as one business and electric power and energy 
business as another business. We have not considered that so far as 
the rates were concerned, because we attempt to give the rates and 
make the rates sufficient to give the Washington Railway & Electric 
Co. a fair return on its fair value. We did suggest that that would 
give an undue earning to the Capital Traction Co. We indicated at 
that time, and now we suggest that the remedy that we believe to be 
best is this change from the gross income tax to the net income tax. 

The Chairman. Is there anything in this proposition, Mr. Bix)wn- 
low ? A commission having given a rate to the street-car companies 
which in the aggregate is sufficient to pay a fair return on the invest- 
ment of the companies in the District, is there some question as to 
whether it would be justified in increasing the rate of fare above 
what would give a fair return on the value of the combined proper- 
tics ? 

Mr. BrownijOw. I do not quite follow you, Mr. Mapes. 

The Chairman. It is assumed, I take it, that the present rate of 
fare gives a fair return on the aggregate properties of the two street- 
car companies within the District of Columbia ? 

Mr. Brownlow. Yes, sir. 

The Chairman. That being so, is it or is it not the duty of the 
Public Utilities Commission to give a iat^ which would give more 
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than a fair return on the aggregate properties within the District of 
Columbia? 

Mr. Brown LOW. To avoid that, is the suggestion we have made 
here in the method of taxation. 
• The Chair3ian. Why avoid it? Why not meet it? 

Mr. Brownlow. You mean give them both more than they are en- 
titled to? 

The Chairman. No; I mean this: Is it the definite conclusion of 
tlie commission that it should be given more? 

Mr. Brownlow. No, sir. The commission has not had hearings on 
this question, and I nmst, in any questions that I answer with respect 
to that, be understood as answering those questions generally and 
without in my own mind in any way prejudging the case which will 
come on in the hearings before the commission which we will shortly 
hold on the petition of the Washington Railway & Electric Co. I 
have been confining my answers to what has gone on in the past. 

The Chairman. Might not the commission, after its hearings, find 
that having charged the riding public enough to pay a fair return 
upon the aggregate property of the street-car companies in the Dis- 
trict, that it ought not to increase the fare? 

Mr. Brownlow. A definite answer to that question I do not be- 
lieve could be made in advance of the actual hearings. 

The Chairman. I asked the question for this reason, Mr. Brown- 
low: It does not seem to me that the hearings here ought to go 
on the assumption, or that anybody ought to get the impression 
from the hearmgs here, that this committee believes that there ought 
to be an increased fare granted to the street car companies in the 
District of Columbia. 

Mr. Brownlow. I had not gained the impression that the commit- 
tee had expressed any opinion on any of these subjects. I had as- 
sumed that the sense of the committee, as a committee, had not been 
taken on any of these questions, nor had I presumed any conclusion 
upon the part of any member of this committee from the tenor of 
any of the inquiries addressed to any of the witnesses. That was 
the point that you wanted to make, Mr. Chairman ? 

The Chairman. Yes. 

Mr. Brownlow. No, sir; I know that the thought that is behind 
a question can not always be deduced from the tenor of the question 
itself, nor have I jumped at conclusions about the opinion of any 
member of the committee or of the committee as a whole. 

The Chairman. Mr. Bowen has a case he desires to call to the 
attention of the committee. 

Mr. Bowen. Mr. Chairman, I just want to introduce in the record 
a part of the decision of the Supreme Court in the North Dakota 
case. I think it is very pertinent, because it clears up this whole 
situation. This was a case cited by Mr. Brownlow, but I do not 
believe Mr. Brownlow had the time to read the case. 

Mr. Brownlow. I did not cite any opinion from the Supremo 
Court. 

Mr. Bowen. If you remember, Mr. Brownlow, you cited the Utility 
Commission. 
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Mr. Biw>WNLOw. It was cited by a commission, and twice you have 
accused me of citing it, when it was the Oregon commission that 
cited it. 

Mr. BowEN. I did not mean to do you an injustice. 

The Chairman. Mr. Brownlow was reading from the decision of 
the Oregon commission. 

Mr. BowEN. May I put this in the record ? It is known as the case 
of the Northern i^acific Railway v. North Dakota, in 236 United 
States, reading at tlie conclusion of the opinion, at page 604, where 
this declaration is made by the court : 

With respect to particular rates, it is recopiized tliat tliere is a wide field of 
legislative discretion, permitting variety and classification, and hence the more 
details of what appears to be a reasonable scheme of rates, or a tariff or 
sch^ule affording sul)stantial compensation, are not subject to judicial re- 
view. But this legislative ix)wer can not be regarded as being without limit 
The constitutional guaranty protects the carrier from arbitrary action and 
from the appropriation of its i)roperty to public purposes outside the under- 
taking assumed ; and where it is established that a commodity, or a class of 
traftic, has been 8egi*egate<l and a rate imposed which would compel the car- 
rier to transi>ort it for less than the proper cost of transportation, or virtually 
at cost, and thus the carrier would be denied a reasonable reward for Its sen*- 
ice after taking into account the entire traffic to which the rate applies, it 
must l)e conculded that the State has exceeded its authority. 

So long as the rate gives a substantial compensation it is not a 
subject of judicial review. That is the principle the court laid 
down. So that if Congress or the legislature prescribes a rate for 
any cla&s of service which of itself gives substantial compensation 
to the utility, it is not a subject of jumcial review. 

Mr. Benson. Do you not think that would also fit a commission 
authorizes! by Congi-ess to fix rates? 

Mr. BowEN. Exactly. And, Mr. Benson, there was a case where 
one of the commissions had this question before it, the increase of 
railway rates due to the increiased costs of the war. That commis- 
sion went in to ascertain whether that particular utility was doing 
any other form of business, and found it was also selling electricity. 
It refused to give an increase in the railway rates because, judging 
the utility from the combined service, it found it was getting enouffh 
on the electric light rates and refused the relief on the railway side, 
showing that when the question before the commission is whether 
or not a utility in a combined service is getting lessi than a fair re- 
turn, it will give that return from that service which is best adapted 
to give it and w^ith the least burden upon the public. Here Con- 
gress gives a unified system of control, railway and electricity. It 
gassed this act of 1900 in view of electricity rates then fixed by 
ongress, and it was presumed that in that enabling act it con- 
sidered the electric lighting situation and the whole was balanced 
and understood. 

Mr. Brownlow. Mr. Bowen, I do not want to detain the com- 
mittee any longer. I have some other engagements and I know the 
committee is anxious to adjourn for the day. 

The Chairman. We will try to give you an opportunity to be 
heard, Mr. Bowen. 

Mr. Brownlow. Mr. Bowen makes one of the best speeches I have 
ever heard, because I have listened to him intently for days at a 
time. 
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Now, I just want to call attention to one fui*ther fact, that the 
Washington Railway & Electric Co. has paid its share for the cost 
of production of the power which it used, which it took from the 
Bennings power plant. During the years since the Public Utilities 
Commission was established in 1913, with the exception of the last 
two years, 1918 and 1918, the Washington Railway & Electric Co. 
sold a portion of the power which it got from the plant for a greater 
amount of money than it paid the power plant. I will not read the 
odd figures, but just give the round numbers. 

In 1913 the sales of power were $257,000, as against power ex- 
penses of $192,000; in 1914, power expenses $198,0W, sales $242,000; 
in 1915, power expenses $215,000, sales $241,000 ; in 1916 the expenses 
were $231,000, sales $249,000 ; in 1917, expenses $271,000, sales $304,- 
000. Now, for the first time, in 1918 the expenses were $486,000 and 
the sales only $466,000. In 1919 the expenses were $626,000 and the 
sales $520,000. The proportionate amount, however, that was taken 
by the Washington Railway & Electric Co. was less in the last two 
years, since in 1916 it took 51 per c^it, and of that amount sold 60 
per cent; in 1917 it took 49 per cent and used 56 per cent, selling 
43 per cent; in 1918 it took 48 per cent of the total developed, used 
49 and sold 50 per cent; in 1919 it took 45 per cent, used half and 
sold half. 

Mr. Benson. Where did you sell this power? 

Mr. Brownlow. I am not arguing anything. I am just adding 
that to show the relation. 

Mr. Benson. Where do they sell this? 

Mr. Brownlow. They sell it to the other street railway companies 
in Virginia and Maryland. 

Mr. Benson. That is a sort of interstate business ? 

Mr. Brownlow. Yes. sir. 

Mr. Benson. Did you take into consideration, in your mind, even 
if you did not in your figures — ^you did not take into consideration 
that loss in running these Maryland railroads? 

Mr. Brownlow. We have not calculated this in our figures. 

Mr. Benson. Why do you put it in the record, then? 

Mr. Brownlow. I simply added that in connection with what I 
have said about the income of the company, to show that the power 
consumers have done something toward contributing to the railway 
company. 

Now, I have not anything else on this line, gentlemen, unless any 
one desires to ask questions. I have attempteato show you the rea- 
sons that have actuated us in deciding the rate cases as we did, and 
the reasons that actuated us in sending you the bill that is before you. 

The Chairman. If there are no further questions the committee 
will stand adjourned until Tuesday morning at 10 o'clock. 

(Thereupon at 1 o'clock p. m. the committee adjourned until Tues- 
day, February 24, 1920, at 10 o'clock a. m.) 
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REGULATlOxN OF PUBLIC UTILITIES IiN THE DISTRICT OF 

COLUMBIA. 



c^ommittee of the district of columbia, 

House of Representatives, 
Tuesday, Fehruai-y 2^, 1920. 

The committee met at 10.35 a. m., Hon. Carl E. Mapes (chairman) 
presiding. 

The Chairman. This morning the committee are to hear repre- 
sentatives of the public of the District. Mr. Price, of the Washington 
Times, who has made quite a study of the street car situation and has 
lived in the District for a gi*eat many years, will first make a state- 
ment to the committee. 

We shall be glad to hear your views, Mr. Price, on the bill that 
was introduced at the request of the commissioners and the bill 
which Mr. Romjue introduced incorporating the views of the former 
corporation counsel on the general street car problem as it exists 
here in the District of Columbia. 

STATEMENT OF ME. WILLIAM W. PEICE, WASHINOTON, D. C. 

Mr. Price. Mr. Chairman, I made a little memoranda here of some 
of the ideas I had from having follbwed this thing for a good many 
years. 

In the first place I would like to say to the committee that I do not 
think there is one chance in two thousand or in ten thousand of a 
voluntary merger. My opinion is that all thought of that will have 
to be eliminated in any consideration which you may make of it. I 
do not think there is any more chance of this, less chance than there is 
of getting a royal straight flush in a poker game, with the number 
of hands involved in it. I am so confident oi that that I believe the 
committee will leave it out entirely in any consideration of this 
legislation. 

Mr. Johnson. Upon what do you base your confidence on that 
statement ? 

Mr. Price. I"^pon this, Mr. Johnson. The Capital Traction Co. is 
in the saddle. Tt has every advantage in the world. It has a large 
mm ber of stockholders who will be difficult to gain to the side of the 
merger. They will say, " We have got a sure thing, or a good thing, 
and why should we undertake to saddle a weak institution on our- 
selves which may not turn out right? " 

Mr. Johnson. That is simply your opinion of what they would 
say ? You have not taken the matter up with them ? 

Mr. Price. Xo, sir ; but it is from what I have heard from a num- 
ber of persons on the subject. 
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Mr. Johnson. What persons? 

Mr. Price. Here and there, meeting citizens at these utility liear- 
ings, and different persons, some stockholders, here and there. I 
have got around town a good deal, and used to, as a special writer. 

Xow, that is from the Capital Traction Co.'s standpoint. From the 
Wasliington Railway & Electric standpoint there is an equal lot 
of trouble, and the main tit)uble in my opinion is that there is a big 
Jblock of stock which Col. Kutz has denominated as water, one block 
of stock amounting to $2,700,000, which is at the present time and 
probably for some time to come controlling that road entirely. That 
block of stock is in the hands of bankers in Washington, New York^ 
and elsewhere. 

Mr. Johnson. Held as collateral ? 

Mr. Price. Yes, sir. The board of directors, 8 out of 15 membei-s, 
represent practically that one block of stock in whatever it wants to 
do. Xow, in any problem of a merger that comes up that block of 
stock must have some value in what others call water. 

Mr. Johnson. How do you mean that that block oi stock composed 
of $-2,700,000 is water? 

Mr. Price. That $2,700,000 of common stock is in control of the 
railway as against the preferred stock and the balance of the com- 
mon stock scattered here and there. You can see how control can be 
brought about. Those men are on that board to protect their inter- 
ests and their interests are not going to permit them to sanction a 
voluntary merger unless it looks, at some time in the future, to their 
getting some value back for what they have bought. It seems to me 
that it is insurmountable in that respect. It looks to me as if there 
is nothing to a compulsory merger being brought about. 

Now, I would not want to have it known by Mr. Johnson, or any- 
body else, or have the idea ^et out that this is an idea or opinion 
based upon a moment's study, l^ecauso I have followed this thing 
in special articles and in all the hearings for three years. So that, 
eliminating the possibility of a merger, because tfiere can not be 
and will not be a merger, in my opinion, then the I'emaining ele- 
ments are those of public ownership. First, purchase by the Gov- 
ernment of these roads through its right of eminent domain and its 
operation as a whole by the District of Columbia. I understand 
that there are some difficulties in Congress about that, although 
I do not think that a Member of Conirress or a Senator or anybody 
else having a principle opposed to Government ownership of any 
sort could look with the same idea upon the District of Columbia 
situation where the Government itself is such a tremendous factor 
in being the biggest employer of labor in the District of Columbia. 
As things are now, in this upset situation, thei*e are repeated in- 
st>ances of people going late to their businesses because of crowded 
oars and things of that sort. And so I think the Government has 
a deeper interest in the ownership of railroads here than elsewhere, 
because Congress is here and their own families are intei'ested in 
this situation. Of course, the right of eminent domain is one for 
the accomplishment of a public purpose anyway, and this is a pub- 
lic purpose, as I look at it. Of course, that part of it may be elimi- 
nated by you, if you do not wish to consider it. 

Leaving aside the question of public ownership, which would 
/^tt/e the question entirely, then it strikes me that the next best step 
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would be some legislation which would look to the control in the 
District of Cohiml)ia under a service-at-cost plan similar to that in 
Cleveland by which the ratei? would be guaranteed, say a 6 per cent 
return on their valuation. I hiive not thought this out in detail, 
but in my opinion it could be done by Congress almost immediately, 
or a bill could be passed that if within six months there had not been 
a voluntai*A- merger, the l^tilities Commission or some other body 
that you might create would take control of this situation under the 
guaranteed plan and under such conditions as your power will per- 
mit you to impose. In that connection also is the bill of Mr. Bomjue. 

Mr. Johnson. I do not quite understand your expression to take 
over the roads under a guaranty. 

Mr. Price. Well, I mean to take control. The Cleveland service- 
at-cost plan is essentially a control plan, which practically puts in 
the hnnds of the municipality not only the operation but the finances. 
Under that service-at-cost plan the surpUis, if any left over, could 
go into the hands of the commissioners. 

Mr. Johnson. Have you studied the Cleveland plan? 

Mr. Pkice. I have not studied it lately. I have it on my desk. I 
have not looked at the charter. 

Mr. Johnson. I have not studied it to the extent that I would like 
to or that I contemplate doing, but from the information that I 
have already concerning it, about all that is left of the railroad is 
the jobs for the officers. 

Mr. Price. That political phase of it would be woi-se in Cleveland 
than in the District of Columbia. It strikes me that you could try 
and make it nonpartisan, as far as possible, because I think one of 
the dirtiest features of anything of that sort is the politics. That 
might be guarded against here. The service-at-cost plan, of course^ 
would insure some proper return to the Washington Railway & 
Electric at all times, which it is not now getting under its own valua- 
tion as made by the commission, and it would, of course, eliminate 
tho surplus which the Capital Traction Co. is getting in some form 
or other. My idea is that it can be done by Congress, and I do not 
speak from a legal standpoint, but I feel that nearly eveiything can 
be worked out ; that is, if men want to do it, under the present valua- 
tion of the commission, with the understanding that the 6 per cent 
return to be allowed them would be increased if the courts inci*eased 
the valuation. In other words, they are not now supposed to be 
getting over G per cent return on the valuation made by the conmiis- 
sion. I do not see why any injustice would be perpetrated upon 
them if that present valuation was continued by a body controlled 
by Congress, because they would lose nothing more than they have 
now, but when the court has decided what that valuation is then the 
return could be increased upon that valuation. I have a copy of the 
Cleveland chaiter that I can let 3'0i> have if vou want it. 

Mr. JoHNvSON. Xo; I have it. 

Mr. Price. Then, another thing about the guaranty of 6 per cent 
is that it would practically give credit to the road, if there was not 
some other plan maugurated by Congress of pennitting the surplus 
to go into the District control, by which the credit could be allowed 
directly instead of having it go outside. It would i-eestablish credit 
undoubtedly to the Washington Railway & Electric Co. 
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Mr. Johnson. Are you speaking from the viewpoint after the 
consolidation has been made, or before^ 

Mr. Price. Well, as I would see it under the control proposition, 
it would make no difference whether there was a consolidation or 
not, I should think it would be better. The commission would have 
power to take charge of the lines and operate them as one, in the 
way of routing and the use and interchangeability of tracka^^e and 
everything of that soil, because if the (lovemment has the right of 
eminent domain it has a right to protect the guaranteed return on 

(private property. Of course, I see the difficulty of distinguishing 
)etween the separate properties of the roads, unless there was a com- 
pulsory merger in some manner. 

Mr. Johnson. You speak of guaranteeing the Washington Rail- 
way & Electric Co. 6 i)er cent on its fair valuation ? 

Mr. Price. Yes, sir. 

Mr. Johnson. How would you raise the 6 per cent? 

Mr. Price. It would be raised bv fares, as it is now. 

Mr. Johnson. Then, if you raise it by fai-es, as it is now, how 
would you guarantee the 6 per cent, and only G per cent, to the Cap- 
ital Traction Co. ? 

Mr. Price. Well, as I say, that would l>e just a bit of injustice — 
well, not injustice, but it would be taking away some of the fat which 
the Capital Traction Co. is now getting. 

Mr. Johnson. You would let them collect it and then take it away 
from them '( 

Mr. Price. Yes, sir; I do not see why the public should have to 
pay an enormous amount of money that there is no necessity for 
them to pay to a railroad company. 

Mr. Johnson. Under the plan just suggested by you, if you per- 
mit the riders on the Capital Traction Co. to pay this excessive fare 
and take it away from them and not return it to those same riders 
on the Capital Traction Co., what remedy would you be giving the 
riders on the Capital Traction Co. ? 

Mr. Price. I understand, Mr. Johnson, that is the individual phase 
of it. I am looking at it from the whole general public standpoint. 

Mr. Johnson. That is one point upon which the committee is seek- 
ing light. 

Mr. Price. I do not see how you could reimburse the individual 
riders on the Capital Traction Co. in any way for the money you 
take away from them. This situation, Mr. »tohnson, as you well 
know, because you have certainly given a valuable lot of time to 
District affairs, is very curious, going back a number of years. I 
remember before 1917 when the Capital Traction Co. was apparently 
tlie. weakest one of these institutions and the Washington Kailway 
& Electric was in the saddle and they were riding hard. 

Mr. Johnson. What do you mean by that? 

Mr. Price. Well, you may get a little explanation of it in a few 
moments. One of our leading brokers in Washington used to make 
the assertion, and it was so reported to me elsewhei'e, that if he put 
the common stock of the Washington Railway & Electric Co. above 
the stock of the Capit^il Traction Co. it would force a merger at 
that time, and it did look to be something of that sort. That is 
what I mean by riding hard, that there was a good deal of stock 
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speculation here, intended to play into the hands of people or put 
profits into the hands of certain people. 

Mr. Johnson. That did not affect the public ? 

Mr. Price. No, sir. 

Mr. Johnson. Tliat was a ^ame of catch-as-catch-can among the 
financiers i 

Mr. Price. Yes, sir; but of course that thing has gone. Xow the 
case is that the Capital Traction Co. is in the saddle. There is noth- 
ing of that speculation attached to it now. They are ffood, clean 
people in every way, but it is still the same old story. That money 
is not going to be turned loose. They are going to put it in their 
cash drawer and it is going to stay there. It is public mone\% no 
matter whether it is from the riders of the Capital Traction Co. or 
not. It is from the standpoint of the public as a whole that I rec- 
ommend some form of compulsory merger. Of course I realize that 
it is difficult to say you have got to do so, because you can not do it 
imder the law. \ou can do it indirectly, of course, in such a form 
that they would be compelled to bring about a merger. 

Mr. Johnson. Can you suggest a form in which that could be 
brought about? 

Mr. Price. I think I could make up one. I have outlined my 
views of the service-at-cost plan. For instance, I have an idea that 
if you take the bill of the commissioners just as it stands, and it is 
a good bill, it removes these inequities of this situation to some ex- 
tent and takes away the greed that may animate the stockholders 
of the Capital Traction Co. at the prcvsent time and makes them 
feel more disposed to bring about a merger, if you take that bill 
and then attach to it a clause that if there has not been a merger by 
a certain time, the Cleveland service-at-cost plan should be installed, 
or not the Cleveland plan but any service-at-cost plan, that it should 
be taken o\ev and controlled by the commission. 

Mr. Johnson. Something like a i-eceivei-ship ? 

Mr. Price. I do not know about that. I must confess that I am 
deficient in the legal phase of it. One of the things that worried 
me at one time, from the standpoint of the ordinary conunon dog 
on the street, is that from the legal standpoint these propeilies are 
guarded by every provision of law, but the fellow in the street that 
has not that property right in the court does not know exactly how 
to proceed, but he does know in his heart that the public has not the 
same rights in courts as invested properties, and very seldom has 
any rights anywhere else. That is why I appeal to Congress right 
now, if possible, in some mannei* of their own, to define this property 
right for all time to come as a matter of principle. You look at 
it, Mr. Johnson, from a lawyer's standpoint. I look at it from the 
standpoint of the man in the street, without a legal standpoint except 
what I haA'c picked up as a reporter in the courts, and T see that 
the public is getting the worst of it. I say that there should be a 
way in the legal mmd, and there is a way, to work this out so that 
the public will not get the worst of it. 

I am sure that your heart is there, Mr. Johnson, and you know 
I am not throwing any bouquets, because I do not think there Ims 
been any love between you and me in the past. I say that I know 
your heart is there, and as a lawyer you see the public^s viewpoint. 
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the legal viewpoint, and you are able to work this out, and you will, 
jind you can not work it out under any voluntarj- merger proposi- 
tion either. 

Xow, there is my difficulty in informing you as to a plan, l)e- 
cause I have not the exact legal training, but I do have an abiding: 
faith that the predominance of tlie public intere^st in this business 
is bigger than all the damn little technicalities of the law in the 
world, and there is a chance for some man to stand up for the 
public. I rememl>er that when this Washington Railway & Electric 
strike was up before the War Labor Board I took up that very 
point at that time of the public's j)articipation in these hearings on 
the difficulties l^etween the railway and labor, and I know that that 
board did make a reconunendation to the head of the l)oard, Mr. 
Taft, and others, that in all the futui'e hearings the public should 
be recognized as having as deep an interest in the hearings as labor 
on one side and capital on the other. I make the frank confession, 
you understand, that with the legal trimmings on this thing I am 
unable to work it out wholly. It is too beautiful in that aspect I 
could do it as an ordinary man. I know that private property can 
go into the courts and fall back on this constitutional right, but 
us I have written in a little editorial to-day, the franiers of tlie 
Constitution did not know that there would be gas and electric light 
and street railways; it did not realize that those things would conio 
into such intimate and personal contact with the public to-day- 
And so, while the Omstitution is a ver>' broad and l>eautiful thing"-* 
it did not look forward to these things in protecting the public. 

Mr. Johnson. Your argument is that it ought to be ignored? 

Mr. Price. AATiat? The Constitution? . 

Mr. Johnson. Yes. 

Mr. Price. Oh. no: I am not that big a fool. I am no Bolshevist 
a I all. 

Mr. Johnson. Then I do not think vou have said what vou fuUv 
mtended to sav. 

Mr. Price. What I intended to say is that the Constitution, made 
a long time ago, must have sideswiped a little from the public, and 
I would try to amend the Constitution. I would keep digging until 
I found out, so that the Constitution would not stand in the way of 
the public in these matters and protect invested capital ever\^ time. 
That is what I say. I think anybody can see that point, and I be- 
lieve a great many do. The Constitution is a great old thing, but 
you remember the remark about " Between friends." Between capi- 
tal and the Constitution, why, capital has a damn nice little play 
on the Constitution, because the old gentlemen who made it were 
not as progressive as we are in these later days. They had their 
rlaves and their property and they were not subject to the congested 
l>opulations in big cities and did not have to think about the.se mat- 
ters. The property right was very uppermost in the minds of those 
people, as well as the human right, which it protected some ways. 

Well, anyhow, that is taking up your time, gentlemen, in a way 
which t did not mean to do. Now, I suggest a separate and distinct 
utilities commission, or a separate and distinct commission, to handle 
that and whatever legislation you pass, or if you do not pass any 
legislation 
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Mr. Johnson (interposing). Does that suggrestion come from your 
belief that the pi-esent Utilities Commission has or has not handled 
the situation properly ? 

Mr. Price. I think they have done very well with it, Mr. Johnson. 

Mr. Johnson. And for that i-eason you suggest another commis- 
sion ? 

Mr. Price. Xo. That is not the reastm. I have a good many 
other reasons. 

Mr. Johnson. I agi*ee with you in that. I tried to get another 
commission in the l)eginning. But I do not follow your reasons. 

Mr. Price. Now, the reasons I give an* these: If I was to string 
them out. and I think they are pretty good ones, T would keep you 
hei*e for some time, but I have got some engagements to meet. One 
of the i*easons is that I have lx»en in and out and around the Dis- 
trict Building almost every day. and here are three Commissionei's 
of the District who are heavilv l)urdened with work as District Com- 
missioners. 

Mr. Johnson. What three have vou? 

Mr. Price. Well, we ai'e going to have another, a good one soon, I 
believe. The}- tell uje he is going to be a hell of a good fellow. 
Well, we have two now and it is worse on two than three. 

Mr. Johnson. I thought the objection to him in some quarters was 
not that he would be a hell of a good one, but rather a heaven of a 
good one. 

Mr. Price. I use the word hell in the same sense that you use 
heaven. I only emphasize the goodness by the hell pail of it. 

Well, Mr. Johnson, here is the fact again. The commissioner 
have entirely too much to do. I have seen them rushing from a 
commissioners' meeting into a utilities meeting and various citizens 
bob up and they would give them as much time as possible, and Col. 
Kutz, a military man, wants to get thinjsfs right off and he holds them 
down and does not let them spout. I think generally when the citizen 
gets a chance to spout it makes him feel he has a right to blow off. 
Xow, those men ai-e going to miss something somewheix*. For in- 
stance, I have seen men going in there to discuss soniething on a 
District proposition when the comuussioners were in the Utilities 
Commission. Thev could not be in the District Commission because 
they had to be at the Utilities Commission. I do not believe that the 
color of the situation should be whollv in the same hands all the 
time. 

Mr. Johnson. What do vou mean bv the color of the situation 
should not l)e in the same hands? 

Mr. Price. Well, that again would be rather a long explanation. 
Now, another matter, Mr. Johnson. For instance, many citizens ^) 
down there repeatedly and they have complaints to make about this, 
that^and the other, and they have to write them in. and there is only 
the secretary there to see them, because these gentlemen on the com- 
mission are verv busv. Thev may see* them if thev have the time. 
But if thei-e was a body wholly for this purpose whei-e the citizens 
could go to them freely, where that utility l)ody could be open at all 
times for the citizen to go and speak to theui. instead of having to 
iro to a secretary who may not l(K)k at different things in the same 
light as I do 
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Mr. Johnson (interposing). Rather an enteilainment coniniittee' 
than a business one? 

Mr. Price. Yes; some business and some entertainment. l>ecause 
you can always entertain the public and make them feel better. 
You do it in Kentucky by a pat on the back and things of that kind. 
If you wei-e not in i>oIitics you would not bother with them. It is- 
the same with this commission and every public body. A little tap 
on the shoulder makes a fellow feel all right. 

Xow, I believe I have outlined the ideas that I have where this 
control could be taken over under the present valuation in some way. 
There ai^e the legal frills coming in there. I luay take up one of 
these inteinational corresimndence school courses of law one of these 
days and work out this problem. I do not know. 

Nir. Johnson. Do vou suggest that all action be deferred until 
then? 

Mr. Price. No; I tell you frankly that I believe that question will 
be deferi-ed until that time. That is mv view of it. I would not 
want my own personality in it, but I think it would In* just as long 
before there is any action on it. 

Mr. Johnson. What do vou base that on: that there is not oroincr 
to l)e anv aetion? 

Mr. Price. Well, it is a ccmclusion. For instance, the usual sug- 
gestion before the c*onunittee is that "' We are going to work this 
thing out in a voluntary way and we want a year to do it.'' That 
kind of an idea. '' It will take us a vear to do it.'- That vear flfoes 
bv and ''This situation is such that it will probablv take another 
year before we get to it,'' and then in the third year the Congivss 
can not take it up, and the fourth year Congiess may take some legis- 
lative action. Xow, that is based on the coui'se of (^ongress, as a 
rule. 

Mr. J(.iiNS( N. Yoii are apprehensive that it will get into the rut 
made by the treaty of peace? 

Mr. Price. It looks as if it might. Of course, these things are 
hard-to work out, but I do think that there is no more chance of a 
voluntary merger in this matter than there is of the remotest thing 
in the world. 

Mr. Johnson. Would either road favor it? 

Mr. Price. You mean a merger, a compulsorj^ merger? 

Mr. Johnson. Would either road favor a voluntary merger? 

Mr. Price. Xo: and 1 have explained why I do not think either 
would. They might say they would favor it. Some officials would 
welcome it; it would be very welcome to the Washington Railway 
& Electric. 

Mr. JoHNSi^N. But the stockholders of the Washington Railway 
& Electric would object? 

Mr. Price. A few of them would object unless they got something 
for what Col. Kutz says is " water " in it. Of course, I do not say it 
is water: Col. Kutz savs so, and how vou can convert water inta 
solidity is a new proposition. 

Mr. Johnson, i ou might freeze them on the line. 

Mr. Price. The Capital Traction people, I believe, the officers, 
would like to see it, because it would result in much good. It would 
save large overhead expense, and in that way would help reduce 
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fares in Washington. I thing the little salary end of this thing 
would be a very interesting feature, showing what could be saved 
the Dublic by one organization instead of two. 

Air. Johnson. Have you gone into that? 

Mr. Price. I have some suspicions on the subject. 

Mr. Johnson. Would you mind expressing them? 

Mr. Price. I would not want to go into personalities on the sub* 
ject. 

Mr. Johnson. That is quite a pertinent feature of this investiga- 
tion. 




00() to $100,000 a year could be saved by merging the two into one 
organization, especially in personnel. 

Mr. Johnson. Can you give any items of the saving? 

Mr. Price. Yes; I could, Mr. Johnson, but I do not think I would 
like to, sir. I do not want to go into that at this time. 

Mr. Johnson. The committee is just as much in the dark as when 
you came in, then. 

Mr. Price. There is light in the company's books. 

Mr. Johnson. I have been hunting it very strenuously, to get 
more light. 

Mr. Price. I believe you can get it. 

Mr. Johnson. The Public Utilities Commission ffave the commit- 
tee the information as to what extent there would he a saving. Do 
thev sav how manv additional clerks they would have to have and 
how much for each company? 

Mr. Price. Xo; but they could tell about the executive officers, 
the executive departments. 

Mr. Johnson. The committee has already heard the street car 
companies on that subject. 

Mr. Price. On the salary subject? 

Mr. Johnson. On the subject of the saving of salaries by con- 
solidating the two companies. 

Mr. Price. What did they think? 

Mr. Johnson. They do not think that the saving would be very 
large on that. 

Mr. Price. It is all one to me. I do not want to dispute what 
the railroad companies have said about it. We get down to two 
presidents, two vice presidents, and two sets of superintendents, 
division superintendents and engineers all the way down, in which 
unquestionably one man could fill each job. 

Mr. Johnson. Which job? 

Mr. Price. Well, the president. There is one job. There are 
presidents of two lines, and there could be one president. That would 
be a prettv good little item off right there, and a vice president 
probnoly tiie same way. You take the superintendents. You have 
got a lot of directors, a board of directors, for instance; they get a 
little pay, I think, so much a session of the board of directors. 

Mr. Johnson. Well, if the superintendent's work was more than 
doubled by the consolidation, he would have to have help, would 
he not? 
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Mr. Price. That mi^ht be true. It might be true that you would 
have to increase his help. 

Mr. Johnson. The superintendent would have to have help as 
good as himself. 

Mr. Pkice. I do not think he would have to have help as good a.s 
himself. You find the old operating men like our friend Jack 
Hanna, he would not need a nuui of the same grade as he is. You 
would not have to pay his help the same salary as he is paid. And 
Mr. Ham there, if he was an operating man, he would not have to 
pay assistants of the same giade. 

Mr. Johnson. It would be higher lower down the scale, as to the 
work done. Ihe lower down the scale the bigger the wages. Man- 
ual labor is getting more pay than the clerks. 

Mr. Price. That is one of the situations in Washington and it Is 
going to be woi-se. The Washington Railway &. Electric is not go- 
ing to be able to pay the increased wages and the Capital Traction 
Co, is. If the Capital Traction Co. gives an increase on the 31st of 
March, it knocks that much more stuffing out of the Wishington 
Railway & Electric, so that whatever comes, if Congress does not 
do something, the Capital Tmction Co. will be able to grab them 
off in a receivership sale, or something like that, from what they say 
themselves, because that is a bad position to put this road in. The 
Capital Traction Co., if it wants to, can give its men practically what 
it pleases. They have got the money to pay them. 

Mr. Johnson. And that comes out of tne pockets of those wlio ride 
on the cars? 

Mr. Price. Yes; but it also takes moi'e out of the pockets of the 
Washington Railway & Electric because the Utilities Commission 
would probably have to raise the fare in the District of Columbia for 
the benefit of the Washington Railway & Electric. It has to allow 
them a ceitain return upon its valuation, and the more its expenses 
are the moiv it has got to allow to cover those expenses so as to 
give a (> per cent return. That means taking that much more out 
of the Washingtcm Railway & Electric people, because they have 

f;ot to oi)ei-ate on a per cent return and they have to raise the 
ares. I do not know what the Capital Traction Co. would do. I 
presume they would try to do it fairly, but there is too much of an 
opportunity to try to play a little politics in this game, because every 
time you slap the other fellow one he is a little weak and finally he 
falls down and you could get.on top of him if you like. 

Mr. Johnson. Where would the politics come in? 

Mr. Price. Just the politics of a strong man being able to use his 
might and ability to swipe the other fellow. 

Mr. Johnson. I do not see yet where the politics comes in. 

Mr. Price. I talk in such strange language that that is probable. 
It is politics, because there is a little shrewdness involved in it. 

Mr. Johnson. It is more business shrewdness than political shrewd- 
ness, is it not? 

Mr. Price. I sometimes doubt whether the taking advantage of 
another man's situation is business shrewdness. It might he from a 
business standpoint. 

Mr. Johnson. You would term that politics, would you not? 

Mr. Price. It would be to some extent. Probably I have not 
enough money in the world to look at it from the business man's 
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standpoint, so I look at it from the common ordinary viewpoint 
of a man not taking a strangle hold on another fellow. That is, I 
would not want to. If I had a lot of money probably I would look 
at it from the money siile of it and not from the human side of it, 
but to me it would be little politics, because it represents the shrewd- 
ness of one man in politics taking advantage of another man. It 
might not be business, but the best man in politics would not take 
an undue advantage. I do not know that these gentlemen would, 
but I say the opportunity is there and you will observe as the situa- 
tion reaches that point that it is going to complicate things very 
much woi-se. 

Mr. Johnson. What is going to complicate things? 

Mr. Price. The wage increase on the 31st of March. The Utilities 
Commission has been able to hold them down when they asked for 
a large increase before, and they may be able to use their influence 
again, because the commission has some influence in saying that they 
will not stand for it and the public is back of them. The other day 
I noticed that one of the leadei's of the workingmen hei'e in Wash- 
ington, these labor men — the street car men, I mean — told them dis- 
tinctly that they must watch out for public opinion on it, and on that 
point I think they are more advanced than the railroad men, as a 
rule, because too often the railroad men do not take into considera- 
tion public opinion, and these men consider public opinion before 
submitting their demands to the railway company, just to figure out 
how far they could go and how far they will go. 

Mr. Johnson. Now, bringing all that you have said down to the 
final analvsis, what is the remedv for the situation ? 

Mr. Price. Just what I have gone back to again, some compulsory 
merger. That is, it will be compulsory when you get through with 
it, because the law will not let you take one man's property and give 
it to another man ; but it will be some indirect method. 

Mr. Johnson. What would be some indirect method by which it 
could be coerced ? 

Mr. Price. Well, this service at cost plan. For instance, suppose 
you passed the commissioners' bill as it stands, which would very 
strongly tend to help a voluntary merger if one could be brought 
about. But suppose you attachecl to that bill a provision that if in 
six months there has been no voluntary merger a commission or 
bodv shall take control of these roads under a service at cost plan. 

itr. Johnson. Take them away from the owners without compen- 
sation? 

Mr. Price. Take control absolutely, not without compensation at 
all. if yon guarantee them a compensation. My plan is to take them 
straight out and pav them for it. 

The Chairman. Vou believe in Government ownership? 

Mr. Price. I believe in municipal ownership under present condi- 
ticms in Washington, and I l)elieve it could be framed so that there 
would be no politics in the appointment of conductors and things 
of that sort. I absolutely lx»lieve, while I may not favor Govern- 
ment ownership as a rule, I do favor it in this particular case, be- 
cause in this I see daylight. I get a certain line on this situaticm, 
and then somebody puts up something else as a stumblingblock, 
and perhaps you are right, Mr. Johnson. 
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Mr. JLoHNSON. I am trying to remove that stumblingblock. 

Mr. Price. Well, I want to give you all the light I can to help 
you, being of an inquisitive mmd, and I do know that municipal 
ownei-ship w^ould settle this business right now, right here, and that 
there should not be any comparison so far as the general principle 
of Government ownership is concerned in the District of Cohniibia. 

The Chairman. Is it your idea, Mr. Price, that with the two sys- 
tems here operating in competition and paralleling each other very 
largely, it is very doubtful whether there will be any voluntar}' 
merger or any change in the conditions until the Government takes 
them over? 

Mr. Pkice. Either until the Government takes them over or prac- 
tically gets pretty close to it in some way. I can not see any other 
way. 1 trust you have something in mind, or you, Mr. Johnson, 
that will do it. 

The Chairman. There are many others who think the same wav. 

Mr. Price. That is why I might wish you could defer this until 
I had some legal training in this situation so that T could work out 
a practical 'solution of it, but the legal complications worry me. 
Every time I get a house built on this situation, the sand caves in 
and the house falls, but I think, with all the wisdom of Congi'ess 
put together, and those who do feel for the public in the whole situa- 
tion, that we can work out a solution. I believe that if it is not in 
the service at cost plan it is in the commissioners' bill, w*ith a pro- 
vision that if there is no merger, voluntary merger, in six months, 
the commission or some other body shall take control of the com- 
panies. 

The Chairman. You spoke about having a copy of the Cleveland 
charter. Would you mind giving that to the stenographer so that 
it will go in the record ? 

Mr. Price. I wull be very glad to. I did not bring it with me, 
but I will submit the whole action of the aldermanic bodv. All of 
you will remember that in Cleveland they had this proposition up 
for years and years and were fighting over it for years and years. 
Mr. Johnson remembers that verv well, I know. Tom Johnson was 
the leader of the movement, and they settled upon the fi per cent 
plan, which seems to be satisfactory. 1 think you undei-stand enough 
about it to know how the fares go up or down according to those 
funds. 

Mr. Bakbour. Their charter is already in the record, T understand. 
It was put in by Mr. Williams, of the Bureau of Engraving and 
Printing. 

Mr. Price. Mr. W^illiams came to me about it. 

Mr. Jo ixsf.x. I think i^ is already in the record. 

Mr. P^ ICE. 'I hose organizations, I know, favor some plan of that 
sort. They have been very persistent. It is an annoying situation 
to those people and very annoying to the District all the time, this 
constant shifting of the situation and changing of fares, and if you 
could settle it the public would get some contentment of mind out 
of it. Xow it is always before the commission in some form or 
(.ther, and the decisions are protracted and before one decision is 
rendered, a company is ready to put in for another increase. The 
consequence is that the public is glowering about it eternally. In 
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<'leveland one of the essential features of the system is the confi- 
dence of the public, because the people know the proper board — I 
belie \e it is the comniissioners or some representatives of the citi- 
zens — is keeping in touch with the situation and that their fare will 
only go up or down according to whether the fund decreases or in- 
creases. It certainly does increase the public confidence. I get a 
great many letters all the time kicking on this, that, or the other 
feature of it, which can not be helped here under the present condi- 
tions. I really believe also that if the Public Utilities Commission 
Ijroposes to allow a per cent return to the AVashington Bailway & 
^^lectric, and I have so suggested to Mr. Brownlow, they ought to go 
ahead and give them their 6 per cent regardless of the fare item. 

Ml*. Johnson. You said they ought to be given this 6 per cent 
by the Public Utilities Commission regardless of the size of the 
fare. If the fare is so small that it would not produce 6 per cent, 
from what source would it be paid ? 

Mr. Price. They would have to increase the fare again. I am 
talking about the present situation. I am not talking about the 
>ituation after you legislate. For instance, this commission has de- 
tided, after working on valuations for a year, it reached a valua- 
tion of the Washington Railway & Electric, including subsidiary 
lines, of about $16,000,000. It has suggested in its decision that the 
road should be allowed so much return on that valuation, and they 
had endeavored, they said, to fix the fare and allow them a 6 per 
<rent return on that amount of money, but in every one of their 
decisions, they failed to allow it, and in justice to the Washington 
Tiailway & Electric, with which T have had some none too beautiful 
relations myself in the matter of things that I have written about it, 
in justice to them I think that if the principle of 6 per cent return 
is decided upon, that it should be followed. I know that in three 
or four petitions that they have made to Congress the facts stated 
in those petitions generally have shown up to be correct most of the 
time, in fact, practically all the time, except an item here and there, 
but the commission has delayed giving them the relief they asked 
for until they ^ot weaker and weaner all the time, and now they are 
asking for relief which the justice of the ruling of the commission 
determines they should have, although I agree with the public that 
it is irritating for them to have it. It is like a fellow who has a 
little money in his ])ocket and he has a rent bill and a grocery bill, 
and when he gets through he is short. It is the same way with 
them. I think the commission should give them what they ai'e 
entitled to. to bring the matter to a focus, and T say that in spite 
of my view that there should be public ownership straight and out, 
f)r else a provision that if there is no voluntary merger within six 
months, and so on. 

Mr. Johnson. Now, in the event of municipal ownership where 
do vou sav the monev should come from to buv the road ? 

Mr. Price. Well, a bond issue, Mr. Johnson, in Washington would 
be verv favorablv received. The monev could be easilv raised in 
that way. The District of Columbia has magnificent credit. Of 
course. Congress gives it a credit because it is w iping out our present 
debP^through a sinking fund. The bonds of the District could be 
sold under a Government guarantee, just as good as Government 
lK)nds. 
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Mr. Johnson. You would fxvt the monev from the sale of Iwnds? 

Mr. Price. Yes, sir. 

Mr. Johnson. Tlieu how wouhl you pay the l>on(ls? 

Mr. Price. Tlie usual way of paying tlieni. You could provide a 
sinking fund. 

Mr. Johnson. Thei*e is no usual way of paying them. That would 
be by taxation, would it not ? 

Mr. Price. AVell, I do not know about that. If you want to do it 
you could take it out of the car rider, because he would profit by it. 

Mr. Johnson. How would you do it, by increasing the fiuvt 

Mr. Price. Yes; it would not increase the fare in one way. 

Mr. Johnson. AVell, what is the difference between inci'easing the 
fare and increasing it in a way? 

Mr. Price. The consolidation of the thing would fii*st result in 
economy by cutting out the useless tracks all along the line. 

Mr. Johnson. All the useless tracks could l)e cut out now, without 
inconvenience to the public. 

Mr. Price. I do not get you on that i>oint. 

Mr. Johnson. If a track of any part of either system is not puy- 
ing, the company now could stop running cai's over it. 

Mr. Price. I (lo not think they shoulcl be allowed to do it. That 
is a case of the public again. 

Mr. Johnson. I thought I undei'stood you to say that, when yon 
said they could cut out the useless tracks. 

Mr. Price. I know, that was not the exact term I might have used. 
I mean in the economy in the use of trackage. 

Mr. Johnson. By what means? That would mean less use of 
trackage, woidd it not ? 

Mr. Price. That would mean the use of inteivhangeable cars on 
the lines on occasions when there was a great deal of traffic and the 
elimination of them on lines — that is, taking aw^ay the cars from lines 
when there was not much use for them there, depending on what 
happened in one section of the city. 

Mr. Johnson. If each company added more cars would it not 
answer the situation ? 

Mr. Price. I do not think it would. 

Mr. Johnson. If you take cars off of one line and put them on the 
other it would increase them for one company and decrease them 
for the other ? 

^JSiv. Price. Oh, I guess if each company had all the cai's they need 
they would give the public enough cars. I know the Capital Trac- 
tion has enough, but I do not think the W. T?. E. has enough. 

Mr. Johnson. I think that both the commission and the railroads 
agree that they have cnrs: enough. 

Mr. Price. I will give you a little example and you can judge for 
yourself. A man in his argument before the Utilities Commission 
said that the Capital Traction Co. bought 50 new cars as a necessity 
at that time. They had a fire out there when the Eckington car barn 
burned down and they had lost 82 cars there, which have not been re- 
placed. Some of them were good cars. Those 32 cars which were 
fairly good cars, pretty good cars, their places ai'e now taken by more 
obsolete cars. 

Mr. Johnson. But we are getting away from the proposition of 
municipal ownership. We have got it to the point now whei'e the 
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roads have been taken over by the municipality and the bonds have 
been sold. 

Mr. Price. Yes, sir. 

Mr. Johnson. Now, what provisons should be made for the pay- 
ment of the bonds? 

Mr. Price. I started to say that I thought the economies in opera- 
tion, which I believe these experts here can explain to you in detail 
more fully than I can in a minute — the economies in operation under 
a single ownei-ship plan would more then offset the interest on bonds, 
or at least would almost offset the interest on bonds. 

Mr. Johnson. You mean that under municipal ownership the 
roads would be so profitable that the profits from the roads would 
pay them ? 

Mr. Price. I do not know^ that they would be more economical 

Mr. Johnson (interposing). Well, how about the bonds? 

Mr. Price. You could issue bonds and you could provide a sinking 
fund for the payment of the interest. 

Mr. Johnson. What is to go into the sinking fund? 

Mr. Price. If you do not want to put it on the taxpayer you can 
take it out of the earnings of the roads to pay it. 

Mr. Johnson. Then if the earnings of the road would not any more 
than pay the rimning expenses, as is now the case, nothing would go 
into the sinking fimd? 

Mr. Price. Well, if you put them together, I do not know that that 
would be the case, because if you put tliem together, w ith the Capital 
Traction Co. getting $1,000,0000 more a year than they ought to get, 
without having the figures before me, and the Washington Railway & 
Electric falling shoil $500,000 or $600,000 of what it ought to get, 
$500,000 off of $1,000,000 would leave $500,000 to the good some- 
where in there on the present fare alone. 

Mr. Johnson. So that your argument is that under municipal 
ownership, which would be a consolidation of the roads, there would 
be a very large profit? 

Mr. Price. As one. There would be a profit as one. 

Mr. Johnson. What about the other? 

Mr. Price. There would be a loss on some line at the present time, 
but they would be finally unified so that you would not have a loss. 

Mr. Johnson. Then ultimately the entire system as unified would 
be profitable? 

Mr. Price. The price would depend upon the fares. 

Mr. Johnson. I am taking you up to see whether I undei'stand you 
correctly. 

Mr. Price. Under the present fare of 7 cents apiece or four tickets 
for a quarter, the Capital Traction Co. is making a very large sur- 
plus, a surplus which is much larger comparatively than the deficit 
of the Washington Railway & Electric. 

Mr. Hamilton. Where do you get your figures that the Capital 
Traction Co.'s surplus is greater? What is the Capital Traction 
Co.'s surplus? 

Mr. Price. I am giving it offliand. 

Mr. Hamilton. But this is testimony. 

Mr. Price. Oh, no. 

Mr. Hamilton. Are you just imagining it or are you testifying? 
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Mr. Price. No; I do not think I am imagining. 

Mr. Hamilton. Well, you certainly are. 

Mr. Price. I do not remember. I got the figures from the District 
Building. But you have an idea. 

Mr. H.\MiLTON. The testimony is in here that it is in the neighbor- 
hood of $400,000. 

Mr. Price. Well, the deficit of the Washington Electric & Electric, 
I think, is $500,000 a year. That is, their deficit for the present 
year. I understand that the Capital Traction Co. is making more 
than that. In other words, if you throw the two lines together they 
could operate as one on the pivsent fare without any losses at all. 

Mr. Johnson. Then why would not either company be willing to 
take over the other and have one system? 

Mr. Price. Only for the reasons that I have given, that one com- 
pany is getting the best of it and is not going to bother with it. 

Mr. Johnson. If they are still going to make money, why not? 

Mr. Price. I do not think they want to take the chance. 

Mr. Johnson. There are no chances if the condition is as you say 
it is. 

Mr. Prtce. If you scramble them together now they would just 
about be paying 6 per cent on the valuation of the two lines and 
nothing over. 

The Chairman. Of course, it would all depend upon what the 
fare is, Mr. Price? 

Mr. Price. Naturally. I am speaking about what the present fare 
is bringing in and what it is not bringing in. I did not gather these 
figure^s definitely. I got them roughly. But I do know the Washing- 
ton Kailway & Electric deficit, or their claim as to what their deficit 
is at the present time, under the present fare, and that is, as I say, 
something like $500,000, a year. I give that offhand. 

Mr. Johnson. Let us get back to the payment of the bonds. Where 
is the money coming from? 

Mr. Price. It is a question of making the fare large enough to take 
care of the sinking fund. 

Mr. Johnson. Then if you make the fare big enough to take care 
of the road, you do not need municipal ownership? 

Mr. Price, I rather think you would, to cure the situation, and I 
can not see any cure for it except this. 

Mr. Johnson. See if you can not make it any more clear to m© 
about where the money would come from to pay the bonds? 

Mr. Price. How much clearer could I make it, Mr. Johnson? 

Mr. Johnson. It is all my fault, possibly, but I have not seen yet 
where the money is to come from. 

Mr. Price. How could you provide any sinking fund 

Mr. Johnson (interposing). Well, I am not providing one; you 

are. 

Mr. Price. You could start it by taxation. 

Mr. Johnson. On what property? All the property in the Dis- 
trict ? 

Mr. Price. I say it could be done in that way. 

Mr. Johnson. Would you levy an additional tax? 

Mr. Price. I do not believe that there would be any taxation neoes- 
sarv, 1 believe the economies of these two companies, on a fare either 
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as it is now or possibly a little more, would absolutely provide a sink- 
ing fund for these bonds, and pay the interest on them. 

Mr. Johnson. How long would they run ? 

Mr. Price. Whatever you like, 20, 30, or 40 years, until they were 
paid off. You could apportion the sinking fund and the retirement 
of the bonds according to the number of years they run. Suppose 
you issue $22,000,000 of bonds. You would only retire $500,000 of 
them a year. That would take forty-odd years to do it. 

Mr. Johnson. Where would the money come from ? 

Mr. Price. You could not make it at all. You would have to get 
it from somewhere. 

Mr. JoHNsoK. That is what I am asking you. Where would you 
get the money ? 

Mr. Price. You would get it either from the taxes of the District, 
which would be a District matter, or more profitably put it in the 
fare and let it come out of the fare that it paid. The public would 
stand for it. ^ 

Mr. Johnson. The bondholder would have no security except what 
was earned. 

Mr. Price. He would have the pledge of the National Govern- 
ment the same as the present District of Columbia bonds have the 
National Government pledge behind them. 

Mr. Johnson. And the present National Government pays half 
of them ? 

Mr. Price. That involves the old half and half, and I am not 
arguing on that. 

Mr. Johnson. Still, the United States Government pays half of 
the bonds that are now being paid ? 

Mr. Price. I believe there would be so many technical questions 
about this that the District gpvemment would jQot care about the 
half and half in the matter. I do not think it would be necessary 
to take it out of taxation at all. 

Mr. Johnson. If you do not take it out of taxation where would 
you take it ? 

Mr. Price. Out of the car fare. 

Mr. Johnson. Suppose the car fare is not sufficient? 

Mr. Price. Then raise the car fare. The public knows that it 
is giving its money and knows that it is eventually going to become 
its own. 

Mr. Johnson. And the car riders, according to your idea, wish 
for municipal ownership and at the same time to pay the street car 
fare ? 

Mr. Price. This reminds me a good deal of a cross-examination 
in court where you are supposed to say yes or no. 

Mr. Johnson. No ; I am not cross-examining. You are enlighten- 
ing me and I am asking questions. 

Mr. Price. Well, I do not believe I made any special personal re- 
quest to come here to enlighten anybody, because I am only a weak- 
ling mentally. 

Mr. Johnson. I did not know your idea about that. 

Mr. Price. Well, I sav, first, Mr. Johnson, that I believe with the 
unification of these roacls, and under municipal ownership or Gov- 
ernment ownership, there would be economies which would prac- 
tically pay the interest on the r<K5essarv bonds each vear. and pay 
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that interest in the sinking fund, and if they did not I believe the 

' public would be more contented to pay the increased fare, knowing 

it to be operated in a way to satisfy them, by long odds, than it would 

be to pay an increased fare under the present irritating conditions. 

Mr. Johnson. Then you are of the opinion that properties that 
are managed and paid for by the Government 

Mr. Price (interposing). By the public. 

Mr. Johnson (continuing). Are more economically managed 
than those that are managed by the public themselves? 

Mr. Price. Now, that goes back to politics. But I think if you 
give the District of Columbia a nonpartisan utilities commission or 
Board, or whatever you want to call it, and absolutely provide that 
it will be nonpartisan and that Members of Congress particularly 
could not go down there and say, " I would like to have this man 
put on this job," because, without seeking to reflect on anybody, I 
think the Members of Congress are the leaders in making those 
l^olitics — I think you could fix it. 

Mr. Johnson. Then you would pass a law prohibiting Members 
of Congress from asking for any of these appointments? 

Mr. Price. No ; I would not prohibit them any more than I would 
anybody else, because I think they should be entitled to take care 
of some of their friends like some of the others are, but I would 
certainly fix it so that thei board would not have to do it unless they 
wanted to do it. 

Mr. Johnson. You think the present board feels that they have 
to, whether they want to or not? 

Mr. Price. Well, I think the District of Columbia Commissioners 
sometimes feel they have to do it whether they want to or not. I do 
not know about the Utilities Commission. 

Mr. Johnson. Well, they are the same, are they not? 

Mr. Price. Well, Members of Congress do not go there. 

Mr. Johnson. Well, if the Member of Congress goes to Mr. Brown- 
low as a District commissioner, does he not also go to him as a mem- 
ber of the utilities commission? 

Mr. Price. He would hardly go to him as a member of the util- 
ities commission. 

Mr. Johnson. When he goes to him seeking a job he says, " I do 
not want you to give me a job for a friend as a member of the 
utilities commission, but I want you to give me the job as a member 
of the District commissioners?" 

Mr. Price. No; the Member of Congress says, "I would like to 
have this fellow put on this job." The commissioners look around 
and see how many other Congressmen have been down there wanting 
a job and they say, " This Congressman is on the District committee 
or the appropriations committee, and I have got to take care of him 
first, you see." There is the question. 

The Chairman. Let us keep to the street car situation. 

Mr. Price. Yes, sir. I would like to get off, because I know less 
of the street car situation than I do of the other. Now, on this Gov- 
ernment ownership, Mr. Johnson, I see your point, and I believe 
any of these citizens here will say that if it came to a showdown, 
to increase the fare 1 cent more under municipal ownership, knowing 
that it was being operated by them under a board, on which board 
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one member would ftbsolutely represent the public, would be a poor 
piker 

Mr. Johnson (interposing). You would not pick a rich man like 
Brownlow or Siddons? 

Mr. Price. Oh, Brownlow would be a good man to put up there. 
Tx)uis Brownlow thinks of the public. I will say that the utilities 
commission is not subject to wealth: It permits the public to go 
in there. 

Mr. JoiiNSox. When you indicated that you would not pick a rich 
man, I tliought you meant that the present commission was rich. 

Mr. Pkice. No: I would pick one of the representatives of the rail- 
road, probably, or under Government ownership I do not see why they 
should come in at all, except just for their knowledge of the railroad. 

Mr. Johnson. And that would not be of much value, in your opin- 
ion? 

Mr. Price. Oh. yes; I think one man should have some knowledge 
of railroading. T would take a man like Jack Hanna or Mr. Ham. 
He is a good man. I like men of that type, and I do not believe I 
would object to either one of them. And next I would put on a 
man who knew the raili'oad work, and then I would put on there 
a representative of the public who probably did understand as much 
as any man could understand, or if necessarv^ I would make the com- 
mission big enough and put on two or three representatives of the 
public. 

Mr. Johnson. For the purpose of raising the fare to make the 
amount sufficient to pay for the running of the road? 

Mr. Price. Yes; the public would be satisfied. 

Mr. Johnson. They would have to pay an increased fare every 
time they got on it? 

Mr. Price. Yes; and thoy would pay it with the knowledge that 
it would be for the public interest, and that after a time the fare 
would go down. That it would not be going into the hands of pri- 
vate finance to do as it pleased. I do not believe there is any jug- 
gling of finances here, but the old story was that street railway men 
juggled finances, and they look out for big dividends and nothing 
for the public. I believe that there should be some way in which 
the public could go in there and have something to say about it, and 
that is my opinion of the real cure. You will find a good many 
others feel the same wav. because thev can not see anv other out- 
come. I hope you and Mr. Mapes will find some way to get out of 
it, and in the end you have got to put a club in the hands of some- 
body. 

Mr. Johnson. It is to be a legal club? 

Mr. Price. Yes: I imagine it would have to be a legal club, but 
there may be expressions of opinions or views in the bill that would 
help a court to understand that the public was to have some favor- 
able consideration. 

Mr. Johnson. And that would have to be made clear to the court? 

Mr. Price. Verj^ clear, I think, if the court is to get a full crack at 
it: exceedingly so. 

The Chairman. That would be no different from any other public 
ownership proposition, I take it? 

Mr. Price. There are some very interesting figures to be had on 
that from San Francisco in regard to the achievements of San Fran- 
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cisco on the subject of public ownership. I had that before me. I 
had one or two publications some time a^o, and some official book 
on it some months ago, and then I had a clipping ivom a Cleveland 
paper which discussed the public ownership question in San Fran- 
cisco, where they made a marvelous success of it, and of all the 
towns in the world where politics do cut a wide swath in nearly 
everything, that is one town where they do, and they are making 
a marvelous success of it. But I feel there would be less politics 
here. 

Mr. Johnson. Have they municipal ownership in San Francisco? 

Mr. Price. I do not think it is wholly on all the lines. 

Mr. Johnson. It is partly on some of the lines? 

Mr. Price. It is wholly on some of the lines, and it may now em- 
brace nearly all of them. I do not remember. I am not going to 
state definitely. 

Mr. Johnson. What is the fare? 

Mr. Price. The last fare I saw was 5 cents, I think. I have a 
statement on my desk of the municipally owned and operated street- 
car systems in San Franciscx). 

They have a system in Richmond, Va., Mr. Johnson, if you want 
to take up that question, where they have made a remarkable success 
in the public ownership of gas. It is one of the oldest public-owner- 
ship gas companies in the United States. I think they are 60 years 
old, and they have returned to the treasury in profits repeatedly large 
sums of money. 

Mr. Woods. You do not know that just recently Richmond has 
decided that they have to issue bonds to rebuild the gas company 
plant, having consumed all their money ? 

Mi\ Price. Probably they turned back into the treasury what they 
should have put into the sinking fund. That was a lack of finance. 
But they did turn into the treasury large sums of money when they 
should have put into the sinking fund a little of that money to pro- 
vide for obsolescence. 

Mr. Woods. They are asking for another bond issue now. 

Mr. Price. Obsolescence is one of the greatest dangers of a public 
utility and that is why a guarantee of a 6 per cent return on any 
public utility would be the best way to get it on its feet. It is 
coming to be known that obsolescence has got to be taken into con- 
sideration at all times, and particularly here in Washington where 
we have repeatedly changed from one system to another, from horse 
cars to cable cars and from cable lines to the electric lines, and here 
is Ford coming along now and before long you may be getting cars 
to operate on the streets, and the effect on the street railways would 
be very bad; that is, without any provision for obsolescence or a 
proper retirement of the sinking fimd. 

The Chairman. We are very much obliged to you, Mr. Price. Mr. 
Clayton, one of the members of the Citizens' Association, asked some 
time ago for a hearing before the committee. He told the clerk that 
he had to be in couit this morning and would not be able to be here. 
Is there any other citizen of the District who wants to be heard this 
morning ? 

Mr. Tucker. Mr. Chairman, I have a short statement. 

The Chairman. You may proceed, Mr. Tucker. 
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STATEMENT OF ME. EVAN H. TUCKEE, PKESIDENT OF THE 
NOETHEAST WASHINGTON CITIZENS' ASSOCIATION. 

Mr. Tucker. Mr. Chairman and gentlemen, I want to explain to 
you first just what tlie association represents. We represent the 
northeast quarter of the city, where the road from the Capitol Build- 
ing goes out^ — in fact, one of the comers of the Capitol section is in 
our (juarter. Two weeks ago w^e had a meeting of our association 
and a resohition was passed. The committee on public utilities of 
the association had before it the commissionere' bill, Mr. Romjue's 
hill, and a bill that had been prepared by the Federation of Citizens' 
Associations, which was presented to us by courtesy. We are not in 
the federation. This resolution is the result of tlie consideration of 
the matter by our committee. It was adopted on February 10, 1920 : 

Northeast Washington Citizens' Association, 

Washington, D. C, February 10, 1920, 

[Committee on the District of Columbia, 

House of Represefitativcs. 

Gentlemen : At the last meeting of this association tlie following resolutions 
were adopted : 

Whereas there are two bills intnHluced in the Congress of the Unitecl States 
authorizing the consolidation of various street raUway systems of the Dis- 
trict of Columbia into one system ; and 

V\'hereas H. R. 9806, known as the Romjue bill, provides that after the consoli- 
dation has been effected no further taxes upon the pro|)erty of the consoli- 
dated company, real or i)ersonal, or up<m its earnings shall be assessed or 
collected ; and 

Whereas the said bill further provides that the said consolidated company 
shall receive a divided of 6 per cent on the par value of its capital stock, 
and provides further that any deficit that may accrue including said divi- 
dend shall be paid by the District of Columbia out of the funds collected by 
it from general taxation ; and 

Whereas the said bill further provides that all extensions of tracks, roadway, 
conduits, and transmissitm apparatus shall l)e paid for and owned by the 
District of Columbia and the Conunissiimers of the District of Columbia are 
authorized to issue and sell bonds of the District of Columbia to pay for 
the same; and 

Whvreas H. R. 1175.S. known as the Mapes or commissioners' bill, provides for 
the repeal of the law imposing a tax of 4 per cent on the gross receipts of 
street railway companies incoiT>orated by Congress and operating in the 
District of Columbia, and the enactment in lieu thereof a law lmi)osing a 
graduated tax on their operating income in excess of 6 i)er cent ; and 

Whereas the said bill further provides that the taxes so levied and collected 
shall be dep^jsited with the Treasurer of the United States as a separate 
fund to be known as the street railw-ay contingent fund, to l>e loaned to the 
street railway wunpafdes ti) make such necessary extensions to their lines 
that may be approved by the Public Utilities Commission ; and 

Whereas the provisions cite<i above are unfair to the i)eople and the taxpayers 
of the District of Columbia and in a very large measure discriminate against 
one company in favor of the other; and 

Whereas both bills provide for a partnership between the stret*t railway com- 
panies and the government of the District of Columbia, which partnership 
is neither just nor wiuitable, the District always being the debtor; it also 
establishes a system neither municipal nor private, neither flesh nor fowl : 
Therefore be it 

Resolved by the Northeast Washington Citizens' Assoeiation in regular meet- 
ing assembled thi^ 9th day of February, 1920, That it is the sense of this asso- 
ciation that the bills referred to will not effect a consolidation or the end 
Rought to attain or that will give to the people of the District a service com- 
patible with their needs, without imposing upon them further burdens through 
taxation to the everlasting benefit of the stockholders of the various companies 
Involved, a benefit they are not entitled to receive in such a manner or form; 
and 
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Resolved, That the committee on legislation is authorized to use every hon- 
est endeavor to prevent the enactment into law any of the provisions of the 
bills hereinbefore referred to; and 

Resolved, That the association does not look unfavorably on the bill prepared 
by the Federation of Citizens' Associations; and 

Resolved, That the association favors legislation providing for the following : 

First. A consolidation of all electric street railway systems operating lines 
within the District of Columbia. 

Second. That any consolidation under private ownership shall not be sup- 
ported or abetted in any way from the treasury of the District of Columbia or 
of a remission of taxes on the railways* property. 

Third. That any street railway company in the District of Columbia working 
under a charter granted by Congress be authorized and empowered to purchase 
the properties, franchises, etc., of any and all other street railways operating 
in the District of Columbia. 

Fourth. That the capitalization of the consolidation shall not exceed the 
market value of the stocks, bonds, and other securities of companies Involved 
In the consolidation at the time of the passage of the enabling act. 

Fifth. That the company making the purchase and known as the consoli- 
dated company shall be entitled to charge a fare of not more than 5 cents, or 
six tickets for 25 cents for one continuous ride in the District of Columbia, 
and shall issue transfers free of cost at all intersecting and connecting points 
within the District necessary to carry a pas.seuger in one general direction to 
destination. 

Sixth. That the legislation be drawn sufficiently definite and specific so 
as to eliminate the necessity of providing the Public Utilities Commission with 
discretionary powers. The Public Utilities Commission should only, be vested 
with administrative powers. Most of the present difflailtles may be attrib- 
uted to the discretionary and legislative powers vested in or assumed by the 
commission. 

Seventh. That legislation should be enacted providing that the i>ersonnel 
of the Public Utilities Commission shall consist of persons not holding any 
other official positions. 

Eighth. That as an alternative and in event of the failure of a consolidation 
under private ownership within a reasonable time, legislation providing for 
the purchase and operation of the roads by the District government should be 
imme<liately enacted. 

Resolved, That copies of these resolutions be forwarded to the Committee 
on the District of Columbia of both Houses of Congress and to the Public 
Utilities Commission. 
Respectfully, 

RoscoE Jenkins, Secretary. 

Attest : 

Evan H. Tucker, President. 

Now, orentlemen, our jissociation is one of the old ones, and we 
liave <:;:iven a ^reat deal of consideration, of course, to street railway 
questions for a long time back. We were here before this committee 
when these roads consolidated and created the present Washington 
Railway & Electric Co., which, I will say, has been a great benefit 
to the patrons of those roads. We feel that when Congi-evSs grants 
to a corporation or to anybody the right to use our streets to the 
exclusion of competition for the transportation of passengers, that 
Congress or some other authority should be very careful to take 
care of the rights of the people, because competition in trade is 
what gives equality and provides for equality in the service. If 
there is no competition, then it has got to be looked after in some 
other way. 

Now, we are confronted at the present time with the peculiar 
condition where we have two systems, one of which, we understand, 
is paying very well on its investment, and the other is unable to 
.support Itself on the amount of fares now allowed to be charged. 
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There are several Veasons why there is this diflference between the 
two systems. Aside from the one pfenei'al reason that the Capital 
Traction Co. has more paying lines within the populated part of 
the city than the other company, there is another reason, and that 
is that the Capital Traction Co., in the minds of the public, has 
always furnished better service than the other company. People 
will sometimes go some distance out of their way to take a car 
of the Capital Traction line because they feel certain that when 
they ^t thei*e they are ^ing to find a car within a reasonable time, 
and they are going to find proper accommodations, and ai-e going 
to get to their destination within a i^easonable time, which they 
have not felt in the past with respect to the other lines. Then 
there is the situation where the ixjople in our section of the city 
have not had the same kind feeling that they have had for the 
Capital Traction Co. Up until 10 yeai-s ago the Capital Traction 
Co. did not enter our iUection of the city at allj except for a little 
loop that went around the Senate Office Buildmg, or just around 
the building, and that gave us little service. 

The only street-car service we had in our section was furnished 
l>y three parallel line^s running east and west, the East Capitol Street 
line — that is, the old Metropolitan — ^tlie City and Suburoan, which 
took m C and D Streets, and the Columbia Ime at H Street. So 
that we had to depend upon that one company, and that company 
at that time — ^not the present management, because I w^ant to say 
that the management has very much improved — ^but under that 
management they knew that we had to depend on them, and they 
just did as they pleased, and wo had a very poor service. There 
were complaints all the time. People could not depend on whether 
they would ever get a car or whether they would ever get to their 
destination. So that we came to Congress and asked that the Capi- 
tal Traction Co. be allowed to come into our territory. We had a 
great big fight, and this committee sustained us against the Senate 
committee, which was opposed to us. We had the opposition of 
the single line, and they even went so far as to circulate a petition. 

I want to give you some of the reasons why these conditions 
exist, but I do not want to take the time of the committee unneces- 
sarily. That condition has tended all the time to make the feeling 
of the people against that one corporation, and after we did finally 
secure the legislation to have the Capital Traction Co.'s line ccwne 
through our section, we find people goins a distance now to take 
a Capital Traction car in preference to the other for reasons that 
I have stated. 

Another thing that causes people to turn very much recently 
ngainst the syndicate lines was the strike we had three years ago. 
We had a strike which was very unpopular with our people, and 
a good many of our citizens said they would not ride on those cars, 
on account of the strike. 

Then another thing that caused trouble in regard to the strike 
situation was this, that at that time a great many men were brought 
here as strike breakers to work on thevSe lines, who were not really 
suitable men to perform the duties, they were not polite and gentle- 
manly, and for quite a while after the strike — and I do not know 
that the condition has cleared up yet — we have not had as nice a 
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class of employees on the syndicate lines as we have had on the 
Capital Ti-action, which retained its old men who had been there 
for years, and who understood the business. 

So, that all of these elements which I have mentioned have tended 
to turn the public in a way against the syndicate! lines, which has 
materially reduced their short-haul passengers, who are the paying 
passengei's, and in a way interfered with their earning power. 

Then, another thing more recent is this, that in view of the fact 
that they have been unable to make a fair return on their invest- 
ment with the fares allowed, they have come to the Public Utilities 
Commission time and time again and asked for an increase in fare, 
and that has also made the public feel kind of sore against them 
from time to time, and the public is funny. When you touch their 
pocketbooks, you make them sore, and they say, "I will not ride 
on that line. I will go to the Capital Traction line." All of these 
elements which I have stated before have tended in a way to inter- 
fere with the earning power of this syndicate, the Washington Rail- 
way & Electric Co. 

Now, with these two systems, one paying quite a good return on 
the investment! and the other not, we feel that if we should unify 
those systems by consolidation, that .we would be able then to con- 
duct the business, or they would be able to conduct thd business 
on a lower fai'e and give better service. We would have a general 
service then on the whole lines, instead of a special ser\ace 
on one, and there would be, in our minds, quite a saving in 
the overhead expense of the concerns, of having them under one 
management. There would be a considerable economy, in our opin- 
ion, in the matter of routing. We believe that new routes could be 
arranged, if it was under one system, that would create a great 
economy, and at the same time give much better service. 

For instance, when we want to go out to Brightwood we take the 
Ninth Street line, and we go up Ninth Street to Florida Avenue, 
and then we go down Florida Avenue to Seventh Street, and make 
a turn around there and go out Georgia Avenue to Brightwood. 
It would seem quite a reasonable proposition, instead of that, that 
the Seventh Street cars should go right straight out to Brightwood. 
There is a point of routing there that would be very advantageous. 
There are others. 

So that we feel that under one general management that way 
there would be considerable economy. 

Then, th^ question comes about as to what is the best way to 
effect this consolidation. The best way to effect the consolidation 
would be, if possible, to place the two concerns on a basis where 
they would be about equal in their earning power. 

Sir. JonxsoN. How would you do thatf 

Mr. TrcKKK. There is where the difficult point comes. In regard 
to the Washington Eailway & Electric Co., one way to do that, in 
my opinion, after some study, is for Congress to pass legislation 
tlmt would enable them to combine with the Potomac Electric Power 
Co. and to charge a rate for current that would help out the rail- 
road situation. Those two concerns have been going along side by 
side for a great many years and one has profited by its connection 
M'lth the other in one wav or another. It seems to me that the time 
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has come wliere the profits of that electric company should go to 
help sustain the railroad company which has helped it in this mat- 
t'^r of stock, etc. That is a reasonable proposition. Then, as far 
as the rate for current is concerned, there is a queer proposition in 
regard to that situation. It is about the only commodity that has 
been reduced in price in the last two or three years. Everything 
else has gone up. We are paying'more for our gas; we are paying 
more for street car fai-es, etc., and still the current has come down. 
It would seem that to equalize the situation the price of current 
should at least not be reduced at this time. 

Mr. Woods. Are the residents in your organization generally 
served bv electricitv? 

Mr. TrcKER. Some of them are. My territoiy has a great many 
small homes in it, and some have electricity, and some have gas, and 
some have both, but still, with the small increase in the current, it is 
not anything like as much as we are now paying in street car fares 
to the Capital Traction Co. especially, that does not need it, and I 
feel as though this is one way we could help to bring about a parity 
in the earning power of these two corporations if that is carried 
out right. And, as a business proposition, gentlemen, if a man is 
going into partnership with another man he does not want to go 
into partnership with a man that is very poor and not earning any- 
thing in his business: he wants to go in with somebody that is about 
equal with him, so that they will make something together. That is 
the whole thing here. If you put these two companies on something 
like a parity in earning power I believe they would be glad to have 
a consolidation. I believe they can see now that they would make 
more money with a consolidation and that it would be better for 
them in every way, and it will come about, but as long as this differ- 
ence exists in their earning power the chances for consolidation is 
very poor. 

I believe that Congress should pass now an enabling act, not mak- 
ing it too stringent, but a fair enabling act, and at the same time 
Bass legislation that would cause a consolidation of the Washington 
lailway & Electric Co. and the Potomac Electric Power Co., and 
increase the rate for current. 

The Public Utilities Commission, in my opinion, has not the 
power to do that. Their powers are limited, but Congress has the 
power, and there is a precedent for Congress establishing a rate on 
public utilities here, notwithstanding that the control of public 
utilities is in the commission, and that is in the gas case. Three 
yeai's ago Congiess passed legislation providing for a reduction in 
the price of gas to 75 cents, notwithstanding the fact that the matter 
is under the control of the Public Utilities Commission. The Pub- 
lic I^tilities Commission was in a position where they could not do 
it at that time. They were having an investigation as to the physical 
valuation of the property of the Washington Gas Light Co., and 
until they found out what that physical valuation was they were not 
prepared to make any rates, but Congi'ess comes in and says that the 
price of gas shall be 75 cents, and it was 75 cents. 

Then, when the war came on, the gas company went to the com- 
mission and made out a case that they could not continue to sell it 
at that rate, and the rate was increaseJi. 
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So I am bringing the thing right down to a point in telling you 
what I think and what, in the opinion of the association, is the way 
to go about this question. That is the way we see it at the present 
time, gentlemen. That is about all I have to say. 

The Chairman. We are very much obliged to you. Is there any- 
one else who cares to be heard? Several people have talked and 
written to me from time to time" about appearing before the com- 
mittee on this question, but the clerk, after looking them up, has 
reported that all of them, with the exception of Mr. Clayton, have 
said that they did not care to come; that after reading what thtj 
j)apei*s have said, that they felt they could not throw any more 
light on the subject ; and as far as I know, there is no one who has 
requested to appear before the committee that has not had an op- 
portunity to do so. 

Mr. Ham. Mr. Chairman, before the hearing is closed I would 
like to be permitted to make a few remarks. 

The Chaikman. Will you do that now? 

Mr. Ham. I think I can. 

STATEMENT OF ME. WILLIAM F. HAM, FBESIDENT WASHINOTOK 

BAILWAY & ELECTEIC CO.— Besumed. 

Mr. Ham. I w ish to confine myself almost exclusively to this ques- 
tion that Mr. Tucker has just spoken of in regard to the power of 
the commission or of Congress to fix a rate for current for the light- 
ing company which might help out the Washington Eailway in its 
present condition. Mr. Brownlow, and the commission as a whole, 
has indicated that it felt an obligation to reduce the price of cur- 
rent because of the fact that in so doing the Potomac Co. would 
still have what they deemed a reasonable return upon the value of 
the property, as the commission had found it. That, as I have 
stated, was purely on their own initiative. No formal petition was 
before the commission for a reduction in the price of current, and 
it was done over our very strong protest that it was unfair for the 
commission to reduce the rate of the Potomac Electric Power Co. 
when, admittedly, the commission was not in a position at that time 
to know whether or not the railway company was itself receiving 
an adequate return. While the work of valuing all these companies 
was commenced at the same time, certain companies were pushed 
ahead of others, and the Potomac Electric Power Co. was pushed 
ahead so that its value was determined by the commission some two 
years and a half earlier than the i^ailroad company's valuations 
were completed. 

The Chairman. Have you considered this question,* Mr. Ham, 
conceding that the charge of 8 cents per kilowatt hour gives a fair 
return to tlie Potomac Electric Power Co. on the value of its prop- 
erty, as to whether or not an increase of its rates, if contested by 
the consumers of electricity, would be allowed? 

Mr. Ham. A user of electric light would have no ground for 
action. 

The Chairman. Could he not restrain the* Public Utilities Com- 
mission from allowing a rate which would bring more than a reason- 
able return on the propeity of the Potomac Electric Power Co.? 
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Mr. Ham. No: not even in that barest way that yon have stated; 
but the legislative power is broad to exercise its discretion as to 
what are reasonable rates, what are reasonable rates of return, and 
what is a reasonable value. All those things are within the power 
of the legislatui*e, and the court only intervenes when a constitu- 
tional right is destroyed, and that is the difference between the pow- 
ers of a regulatory body and the powers of the courts. 

The Chairman. Tjeaving Congress out of it, what could be done 
to the Public Utilities Commission if it should allow a rate that 
would bring more than a reasonable return? 

Mr. Ham. I do not think anything can be done about it. It is 
l>ossible that you could have an action in case there was evidence of 
gro&s injustice on the part of the commission. It might be that action 
\vould lie if you fixed a manifestly and excessive rate, but when you 
consider that the connnissions elsewhere have permitted rates of 
return up to 9, 10 and 12 per cent, and they have not had those deci- 
sions reversed by any action that a consumer has taken before the 
courts, it seems to me that the thing is manifest. 

But the fact here is, gentlemen, that the commission or Congress, 
has the power to take into consideration all of the elements of the 
situation, and it is proper for them to consider the advantages that 
have accrued to the public through this joint ownership of facilities 
of the two companies, and the joint use that has been made of those 
facilities, and I think we can find a quotation here where commissions 
have held that that is not a power that they shall exercise in a narrow 
way, but in a broad way, viewing the interests of the community as 
a whole. 

The legislature undoubtedly has a wide range of discretion in the 
exercise of the power to prescribe reasonable charges, and it is not 
lx)und to fix uniform rates for all commodities or secure the same per- 
centage of profit on every sort of business. There are many features 
to be considered, differences in the articles transported, the care re- 
quired, the risk assumed, and value of the service, and it is obviously 
important that there should be reasonable adjustments and classifica- 
tions. Nor is the authoritv hampered by the necessity of establishing 
such minute distinctions tfiat the effective exercise of the rate-making 
power become impossible. It is not bound to prescribe separate rates 
for every individual service performed, but it may group services by 
fixing rates for different classes of traffic. With respect to particular 
rates it is recognized that there is a wide field of legislative discretion 
permitting variety of classification, and hence the mere details of 
what appears to be a reasonable scheme of rates or a tariff or schedule 
affording reasonable compensation are not subject to judicial review. 

It is therefore submitted that Congress has the undoubted power 
<o prescribe the rates for sale of electricity within the District of 
Columbia, and so long as such a rate affords substantial compensation 
it is not subject to review bv the courts. (Northern Pacific Co. v. 
North Dakota, 236 U. S., 585,^ 59 Law Edition, 735.) 

I will also state to the committe that I am not a lawver, so I have 

ft / 

no advantage over Mr. Brownlow. 

Congress, in permitting the Washington Railway & Electric Co. 
to own the capital stock of the Potomac Electric Power Co., thereby 
made a legislative declaration that the railway might benefit by the 
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control, through stock ownership, of the lighting company. It has 
been already pointed out that at the time the act of Congress ap- 
proved June 5, 1900, was passed, the lighting company was a small, 
struggling concern, and had it not been for the ci-edit of the rail- 
way and benefit derived from a joint manufacture of electricity, the 
lighting company would not have had the opportunity to develop, 
nor would it be now enabled to furnish alectricity even at the con- 
gressional rates heretofore established by Congress, and which the 
conunission reduced during the European War, in the face of rising 
costs. By the act of Congress mentioned the raihvay company was 
permitted to issue its stock and bonds for the purchase of certain 
railways and the lighting company, and the stock of the lighting 
company, among other stocks, are pledged as collateral for the pay- 
ment of the bonds of the railway company. Furthermore, the bonds 
of the lighting company w-ere guaranteed by the Washington Rail- 
way & Electric Co. 

Under the act of Congi'ess approved April 27, 1904 — that is four 
years later than the enabling act — the I^otomac Electric Co. was 
permitted to make connections betw^een its conduits and the conduits 
of the Washington Railway & Electric Co., and all other companies 
controlled by it, for the purpose of furnishing electric current 
through said conduits for public and private uses, the use of said 
railway conduits to be upon such terms as may be agreed upon be- 
tween said companies. Thus the property of the Washington Rail- 
wav & Electric Co. and the Potomac Electric Power Co. has been 
merged as one. Its board of directors and officers are the same, and 
imtil the Utilities Commission was created there was no suggestion 
or attempt upon the part of anybody to separate these companies, 
or to deprive the railway company of the ]ust benefits arising out 
of the ownership of the lighting company. 

The legislative declaration above outlined, whereby the railway 
was to be accorded the benefits arising out of joint manufacture 
of current, was not only reasonable when first declared for the pur- 
pose of permitting a unified ownership and operation of certain street 
railways and lighting companies, but was economical and sound 
judgment because it was a common thing throughout the country for 
a single corporation, either through stock ownership or otherwise 
to control both railway and lighting business. In the heai*ing that 
was held before this committee of Congiess in 1914, on House bill 
1489G, on July 23, 1914, page 284 of the record, there was a list sub- 
mitted of the companies throughout the United States at that time 
engaged in both the railway and electric lighting business, and in 
some cases, gas or water business. It comprised companies in 44 
States of the Union. 

We therefore think the doctrine laid down by the Supi'eme Court 
clearly settles the right of Congress to prescribe rates for the sale 
of electricity, which, so long as they afford a substantial compensa- 
tion to the company, may not be reviewed by the courts. 

The cases cited by Commissioner Brownlow in his argument the 
other day were cases decided by commissioners announcing the niei^c 
naked principle that excessive rates may not be exacted for one 
class of service at the expense or detriment of another class of serv- 
ice. The mere statement of the principle, however, presupposes first 
that the rates are excessive and therefore unreasonable of and in 
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themselves and are attempted to be exacted from one class of service 
without any corresponding benefit from the class of service which 
it is proposed to stinmlate or otherAvise help. 

The Washiiipfton Railway & Electric Co. has never contended 
and does not contend now that excessive rates should be exacted for 
the sale of electricity. We do, however, contend, and have always 
contended, that Congress in 1900 contemplated and took into con- 
sideration the benefits that would accrue to both railway and light- 
ing service from the combined operation and control thereof, and 
Sermitted such a unification of operation and control with the 
esigned purpose in view that there would be mutual advantages 
derived therefrom to each class of service. 

Such legislation was designed to enable the establishment of one 
big central plant or station. The lighting company separate and 
distinct from the railway company could not be and was not in a 
position, nor had it business in sight that would warrant any 
large central power plant such as was contemplated. The railways 
then had separate power plants, so that it was well understood rhat 
through a combined operation and control of the railway and 
lighting properties economies would 1^ brought about by an estab- 
lishment of a central power plant to be jointly operated by the 
railway and lighting companies. Accordingly, such an arrange- 
ment was perfected which resulted in the construction of the Ben-' 
ning power plant. The prudence of such an arrangement has been 
<lemonstrated by the proof introduced at these hearings. The fact 
that the Benning plant is able to generate electricity at a lower cost 
than the well-managed property of the power plant of the Capital 
Traction Co. proves beyond question the advantages and advisa- 
bility of having one central plant whereby a larger production is 
permitted by reason of the fact of the combined use of electricity 
for railway and lighting purposes. 

It is apparent that if the lighting company was treated separate 
and distinct f I'om the railway that electricity could not be es 
cheaply manufactured as electricity is jointly generated by the rail- 
way and lighting companies and to the extent that the lighting com- 
pany is able to secure electricity at a low generating cost inures to 
the oenefit of the electric-light users. 

Right at this point I would like to say a word in reply to what 
Mr. Brownlow said — tliat, notwithstanding the economical operation 
of this property which Col. Kutz has also been good enough to say 
is one of the best plants in the country, the public had derived no 
good from it. He meant undoubtedly that tne public had derived 
no good from it in a reduction of the rate below 10 cents; but the 
good that the public has received is the extension of this service, 
the taking of it out of a small, restricted area in the central part of 
the city and taking it all over the District of Columbia into the 
surrounding country in Maryland and Virginia, so that we are 
serving and taking this great convenience at small cost to 45,000 con- 
sumers, where at the time this plant was built we only served 10,000. 

The other big advantage to the public is that they had a prosper- 
ous concern able to serve the public, able to give a high class of serv- 
ice, a service which I think during the war was, perhaps, the best 
service rendered by any public utility in the District. It was able, 
on account of being prosperous and having a reasonable degree of 
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credit, to finance on its own mccount all kinds of impm^rements that 
in other loi.^tioni the (iovernment of the I'niie-i Stales was paying 
for. because of the inability of the companies an-i the injustice to 
the companies of gi»ing forward wiih ihctae fireat expenditures, 
but here in Washinston. wherever the demand ~:-ame. the Potomac 
Elei-iric Power Co. made it on its own aooi>ur.t and out of its own 
trvasurv. 

Therefore it is 5iron<rly contended that el€*:-ir:o liirLt users should 
hv reauired to pay sucli a reasonable rate as is ■> •simensurate with 
the advantaires that thev have fi\im the im'jii ...ii^nii:«.'n and control 
of a central piower plant, and that the eIe:;r;o liirht consumers 
should at least pay what they would c»ther^:s^ ';^ ■■ailed upon to 
pay wrre it n«"»i for tiit? joint o{ oration anl o.-i-tr-.-l of a p^.^wer plant 
serviriiT 'i»Ati liirhtinir and railway purp«.i5es. 

We thervf'.ire lav d«iwn the bn.»ad rrir.^iv-ie I'l.M where ci^mjnis- 
sioLs have l»e*-n ••ailei uym*n to deal with the •-. litirs arising from 
such a i«.»int eLien-ri^e. wLerel»v one class '.'f s«:-rv: -e i:; Vienetited bv 
another, that this should r* taken into vv»iisi lerai:- t. ani due allow- 
an'.> made for thtr mutual advar.taires derive: r-y ill the classes of 
servii.^ result insr fr>m a joint enterprise of s-.:::: a ciiaraoter. 

Pani :;l:iriv -•.« '.;i'i that pHrcii-ie i^ f»»Il"''^r 1 i.rrv where vou 
have a dirfereni sit-aati«in •vinir.'i.iinir the c*>ni::iiss:"r. Ar.-i this com- 
mittee of 0•^ir^e^s ar.-! the puMic than e!t:sts rii.y where else, where 
the b::rjrn must of :ie-:vssity fail eiiht-r ur«>r. rhr :.ir r: ier ctr upon 
the •:T»z.s":iiJer ••f liirht and wwer. H>w m-:h r- re r.e»?essary to 
take ir.iii 'y.L^:i^niii..r. ail of the cir^'.unsiar.jvs  : ihe -Tase ami to 
virw the situation t'n:»a«ilv rather than nair^.'^lv. S=^.-ii-.:se the bur- 
den. as it exists at the ] •resent time, is Ivii:^ ".ir. :vu*;'te».ily placed 
v\->*T. ih- V»:i-k of ih^r --.ir ri Irr. 

Xow, in the case of the Fon >-x»tt Gas & E:r-tr:? C^. '■. the City 
of Fort >v<t. re::<'ne-i in the Public Utilities Re:vrts. 1'.>15B, 4-SL 
wh; h Mr. BrowrJiiW lyif.tt^i. there is i\il\y sustaii.r- '. the merit of the 
(^•r.irr.tivT; here n::t-:r. that whrre tin invert r.'.t-r.t has ':iee:: made in a 
sir^ie «>'r:-Tatior. wh::h is er:ira<!e-i in the oivrati'L. of an electric 
li<:htin£r h-^sines^?. as well as in the oT>eratio:: •: a street railway 
business, up-rn the faith of rates pres*"riV^i "r y law. the rites of one 
bnr.-h of the husir.ess r^r. r.« b^ rea..iy.:stei with.-v.: takiiur into 
ci>nsi'ierai:':n the e:?e:i there»>f ••!. the revenv.es O':" the v-nipany as 
a whf'Ie. 

Thar is ;"ust the r-int we mainrair.e*; at the tir/.o ihe .^^mniis^ion 
r^:::->*i the rate? ••f the P^-'toma-.- Ele»?triv* Power t.^."^.. th:\t they were 
ur.v:stir:ei in takinir that aTti^-n until they vuM as.>nain what 
w..-i: i Tie the e?e^ of that ;i-t:«-n r.r-'n the rr^ :vny as a whole. 

F»':i in the ?a>^ a'^-vr- referryr. !•• :t was s^r. " : 
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a return sufficient to cover the losses sustained in the operation of the street 
railway system, and that this was the only condition under which the city 
of Fort Scott was willing to grant a new franchise to the company at that 
time. 

The principle there involved is identically the principle here at 
issue, to wit, that Congress invited the public to invest in the stock 
of the Washington Railway & Electric Co., with the inducement 
held out to them that that investment should be devoted not only 
to the acquisition of stock in other street railway companies, but 
also in the stock of electric lighting companies, and that upon the 
basis of rates then prescribed by law the returns from the two busi- 
nesses combined would constitute a fund to make good a fair return 
on the entire investment. 

The Kansas Public Utilities Commission further said : 

The chief question hivolvetl in this case is whether or not the losses in the 
operation of the street railway system may be rei*oupe<l from earnings in 
the electrical department. We think the evidence is quite clear that there 
was a jreneral understanding when the franchises were granted in 1910, on 
the part of all concerned, that the street railway proi>erty was of Itself not 
a paying proi)erty, and that the Intention of the city was to so arrange the 
franchises that the street railway property could not he abandoned. 

That also is borne out by the very words of Senator McMillan 
that the necessity of this combination that took place in 1900 was 
to permit the continued operation of the lines whicn would otherwise 
be either entirely unable to render service to the public or would 
render very inaclequate ser\4ce. 

There is no testimony, however, showing that it was the purpose of the 
city at that time to flx the electric light rates high enough to cover the losses 
from oi)erations of the street railway property, but whether or not this was the 
purpose of the city is immaterial. In either case, the commission finds that 
it must use its owm Judgment In i)aBsing ^ipon the merits of the question. 

*  * It is our opinion also that the citizens of Fort Scott are not so 
unreasonable as to expect the compl^nant to continue operating the street- 
railway property year in and year out at a loss. To insist upon this would 
be to insist upon a confiscation of the property, which is neither lawful nor 
desirable. That the street-railway system is being used and has been in the 
past oiM^rated at a U>ss is shown by uncontroverted testimony. We know of 
no way whereby the revenues of the street-railway system may be increased. 
If the fare was fixed at more than 5 cents per passenger, we doubt if anyone 
would ride in the cars, and that this would reduce rather than increase the 
revenue is beyon<l the perad venture of a doubt. The commission is therefore 
of the opinion, and so finds, that for the purpose of determining whether or 
not the rates charged are just and proper, the electric, street railway, and 
steam heating properties should be treated as one, and, if the rates are Just 
and proper, they should yield a fair return upon the fair value of the property 
used and useful in performing the street railway, electric, and heating service. 

We also call attention to the case before the Illinois Commission 
on June 0, 1919, in re Monmouth Public Service Commission, 
P. V. R., 1019E, page 496, where the syllabus in that case is: 

In a proceeding to fix electric rates for a utUity operating electricity, gas, 
and steam heating departments, the lUinois Commission will take into con- 
sideration, with other things, the relative imiwrtance of the various services 
rendere<l. the favorable situation of a department rendering one class of 
service as compared with that rendering another and the effect of the decision 
upon the conduct of the enterprise and the welfare of the consumers and 
citizens. 

ia3242->2<>— PT 5 3 
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credit, to finance on its own account all kinds of improvements that 
in other locations the Cxovernment of the United States was payinfr 
for, because of the inability of the companies and the injustice to 
the companies of going forward with those great expenditures, 
but here in Washington, wherever the demand came, the Potomac 
Electric Power Co. made it on its own account and out of its own 
treasury. 

Therefore it is strongly contended that electric light users should 
be required to pay such a reasonable rate as is commensurate with 
the advantages that they have from the joint operation and control 
of a central power plant, and that the electric light consumers 
should at least pay what they would otherwise be called upon to 
pay were it not for the joint operation and control of a power plant 
serving both lighting and railway purposes. 

We therefore lay down the broad principle that where commis- 
sions have been called upon to deal with the equities arisii^ from 
such a joint enterprise, whereby one class of service is benefited by 
another, that this should be taken into consideration and due allow- 
ance made for the mutual advantages derived by all the classes of 
service resulting from a joint enterprise of such a character. 

Particularly should that principle be followed here where you 
have a different situation confronting the commission and this com- 
mittee of Congress and the public than exists anywhere else, where 
the burden must of necessity fall either upon the car rider or upon 
the consumer of light and power. How much more necessary to 
take into consideration all of th^ circumstances of the case and to 
view the situation broadly rather than narrowly, because the bur- 
den, as it exists at the present time, is being undoubtedly placed 
upon the back of the car rider. 

Xow, in the case of the Fort Scott Gas & Electric Co. v. the City 
of Fort Scott, reported in the Public Utilities Reports, 1916B, 481, 
which Mr. Brownlow quoted, there is fully sustained the merit of the 
contention here made, that where an investment has been made in a 
single corporation which is engaged in the operation of an electric 
lighting business, as well as in the operation of a street railway 
business, upon the faith of rates prescribed by law, the rates of one 
branch of the business can not be readjusted without taking into 
consideration the effect thereof on the revenues of the company as 
a whole. 

That is just the point we maintained at the time the commission 
reduced the rates of the Potomac Electric Power Co., that they were 
unjustified in taking that action until they could ascertain what 
would be the effect of that action upon the property as a whole. 

But in the case above referred to it was said : 

Complainant contends tliat it was at the time desirous of se^ejoiting Its 
street railway properties under a separate franchise, but was forced by the 
city to have the proi>erties hound toj?ether in the manner that they were 
lK)und together in these franchises, because it was feared by the city that 
the street railway property niijjht be abandoned, as it was common knowl- 
edpe that the street railway property w*as of itself not a paying property, 
but, on the contrary, a tlnancial burden to its owners. Complainant contends 
that these properties were purjwsely — 

Note that word " purposely " — 

bound together in the franchise by tlie city of Fort Scott, so that the prop- 
erty devoted to tlie serving of electrical current might be made to produce 
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a return sufficient to cover the losses sustained in tlie operation of the street 
railway system, and that this was the only condition under which the city 
of Fort Scott was willing to grant a new franchise to the company at that 
time. 

The principle there involved is identically the principle here at 
issue, to wit, that Congress invited the public to invest in the stock 
of the Washington Railway & Electric Co., with the inducement 
held out to them that that investment should be devoted not only 
to the acquisition of stock in other street railway companies, but 
also in the stock of electric lighting companies, and that upon the 
basis of rates then prescribed by law the returns from the two busi- 
nesses combined would constitute a fund to make good a fair return 
on the entire investment. 

The Kansas Public Utilities Commission further said : 

The chief question involved in this case is whether or not the losses in the 
operation of the street railway system may he recoui>ed from earnings in 
the electrical department. We think the evidence is quite clear that thei*e 
was a general untlerstanding when tlie franchises were granted in 1910, on 
the part of all concerned, that the street railway proi>erty was of itself not 
a paying property, and that the intention of the city was to so arrange the 
franchises that the street railway property could not he ahandoned. 

That also is borne out by the very words of Senator McMillan 
that the necessity of this combination that took place in 1900 was 
to permit the continued operation of the lines which would otherwise 
be either entirely unable to render service to the public or would 
render very inadequate service. 

There is no testimony, however, showing that it was the purpose of the 
city at that time to fix the electric light rates high enough to cover the losses 
from operations of the street railway property, hut whether or not this was the 
purpose of the city Is immaterial. In eltlier case, the commission finds that 
it must use Ua own judgment in passing \ipon the merits of the question. 

 * * It is our opinion also that the citizens of Fort Scott are not so 
unreasonable as to expect the complainant to continue operating the street- 
railway property year in and year out at a loss. To insist upon this would 
be to insist upon a contis<*atlon of the property, which is neither lawful nor 
desirable. That the street-railway system is being used and has been in the 
past operated at a loss is shown by uncontroverted testimony. We know of 
no way whereby the revenues of the street-raihvay system may be Increased. 
If the fare was fixed at more than 5 cents per passenger, we doubt If anyone 
would ride In the cars, and that this would reduce rather than increase the 
revenue is beyiaul the peradventure of a doubt. The commission Is therefore 
of the opinion, and so finds, that for the purpose of determining whether or 
not the rates charged are just and proper, the electric, street railway, and 
steam heating properties should be treated as one, and. If the rates are Just 
and proper, they should yield a fair return upon the fair value of the property 
used and useful in performing the street railway, electric, and heating service. 

We ali?o call attention to the case before the Illinois Commission 
on June 6, 1919, in re Monmouth Public Service Commission, 
P. T^ R., 1019E, page 496, where the syllabus in that case is: 

In a proi'eeiling to tix electric rates for a utility operating electricity, gas, 
and steam heating departments, the lUlnols Commission will take into con- 
sideraticm, with other things, the relative Importance of the various services 
rendered, the favorable situation of a department rendering one class of 
service as compared with that rendering another and the effect of the decision 
upon the conduct of the enterprise and the welfare of the consumers and 
cltizer.s. 

ia3242— 20— PT 5 3 
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And that commission, at page 498, adopts an opinion which it 
had rendered in a prior case, where it had said : 

The electrical business of tlie company is perhaps the most Important from 
the standpoint of the company's revenues, and as a matter of public policy 
it is possible tliat it should not receive its full proportional benefits from the 
resulting economies of combined operation, particularly when such an assign- 
ment would seriously cripple other phases of the utility's operations, and thus 
limit the resulting efficiencies of the combined operation. While, from the 
standpoint of expert analysis, the use of the equipment may present a proper 
basis for allocation, the commission in the exercise of its judgment will give 
consideration to those other factors which influence an equitable solution, such 
as the relative importance of the various utilities services, the neecssities of 
the community, and the effect which the decision will exert upon the conduct 
of the enterprise and the welfare of the consumers and citizens. The decision 
will not, however, result in placing the burdens of one utility service upon 
other consumers. In the exercise of this discretion the commission is acting 
within its duties as above outlined by the United States Supreme Court — 

citing the case of the Northern Pacific Railway C!o. v. North Da- 
kota (236 U. S.) , and previously alluded to by us. 
The commission further added: 

It will similarly hold in the present proceeding and ¥rill give proper con- 
sideration to the entire situation to the end that the solution will, in its 
opinion, be a workable one, taking all phases into consideration. 

And the commission proceeded to allow that company din equiva- 
lent to a return of 8 per cent upon its propertjr. 

In acting upon a case before the West Virginia Public Service 
Commission, decided May 23, 1919, which was a case where it 
a|)pears electric ix)wer was furnished from a central plant and dis- 
tributed to various railway lines, the company operating the central 
or generating plant claimed that some profit should be paid by souda 
of the other lines to which current was being furnished^ and the 
relief which was prayed for was based upon that sort of a proposi- 
tion, in other words, the commission had before it that form of 
extending relief to the ^nerating company, which was the company 
then before the commission that needed relief, and during the course 
of the consideration of that case the West Virginia comjnission 
reached this conclusion, namely: 

There are doubtless many instances where the power company is Justified in 
selling surplus power at or even below its actual cost to the generating com- 
pany. 

thus recognizing the principle which we are contending for, that 
where the question calls for a recognition of the particular ad- 
vantages that may be derived from a joint operation or enterprise, 
the relief may be either extended to the generating company, if that 
is the company requiring relief, or relief may be given to the com- 
pany or that branch of tne service performing another public func- 
tion, but with current generated by a different company. Thus, as 
was done in one case where there was a joint enterprise or a joint 
operation of railway and lighting properties, it was held where 
the relief then was lor a raise in Sie railway rates, the commission 
held that as the combined revenues from both electric and railway 
service was sufficient to give a reasonable return upon the entire 
enterprise, the railway rates should not be raised. 

We have no desire to unduly consume the time of the committee 
in the presentation of this pomt, but we think we have sufficiently 
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pointed out the difference between the cases cited by Mr. Brownlow 
and those we rely upon in support of our contention, that where 
there is a joint control and operation of two kinds of service, and 
with corresponding and mutual advantages to each class of service 
by reason of said joint operation! and control, the commission or 
legislative body, as the case may be, should take into consideration 
the relative importance of each service rendered and/' the benefits 
arising from such combined operation and control, the interests of 
the community, and the effect which a decision or a prescribed rate 
will exert upon the conduct of the enterprise as a whole, and the 
economic advantages arising therefrom, and that in the exercise of 
such discretion, the commission or legislative body may safely act, 
and each have a wide range, and so long as rates are prescribed 
that afford a substantial compensation to the utility, such rates are 
not subject to judicial review. 

Now, I wish to contrast the reasoning which other commissions 
have used in cases of a similar kind with that followed by tiiis 
commission in its determination of fair rates for the l^otomac Elec- 
tric Power Co. They ascertained the property values of the Pc^mac 
Electric Power Co. at a hearing on rates, and decided, contrary to 
the evidence, that a 7 per cent rate was adequate,^ and further, de- 
cided that in fiixing that rate there should be a minute distribution 
of all of the property of the Potomac Electric Power Ca that was 
used for railway purposes. 

A minute allocation of that was made, but, as I recall it, is not 
in the record of the case, and they determined that if the railway 
company were paying to the Potomac Electric Power Co. every cent 
that it snould he paying to them, if it was an absolutely separate and 
distinct ooncem, they would be paying to the Potomac Electric Power 
Co. the sum of $220,000 per annum, which it was admitted they did 
not pay. That provided, in the words of the commission, for interest 
at the rate of 7 per cent, and the depreciation, so that every possible 
benefit that the railway could get irom its ownership of the stock 
of the Potomac Electric Power Co. was denied it by that strict 
allocation of the property of the lighting company used for railroad 
purposes, notwithstanding that it was admitted that it was one prop- 
erty, it was one power plant, the mains, the conduits, and cables that 
brought that electricity in from Bennings to the city into the dif- 
ferent substations was all one common property owned by the Po- 
tomac Electric Power Co., but used jointly, where millions of dollars 
of investment had been saved, which would have been absolutely 
lost to the service if we had had two entirely separate and distinct 
companies. 

Their reasoning in that case is contained in their order No. 228 
of July 13, 1917, in which they recite all of these things, how the 
property had been built up tlirough these years, and recite these 
relations that existed between the companies, and recite the con- 
tractual relations that these companies had entered into, but, not- 
withstanding the fact that these companies had entered into certain 
contractural relations which, in the judgment of the board of direc- 
tors, were under all the circumstances of the case fair and equitable, 
the commission says that in their relations with the user or power 
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or light they will absolutely disregard those contractural relations. 
They say: 

The fact that all of the stock of the power company is owned by the railway 
company, that the officers and boards of directors of the two companies are 
the same, and that the two companies do not deal with each other at arm's 
length makes it unnecessary for this commission to require any change in the 
actual method of payment for power produced by the power company and sold 
to the railway company. The duty of this commission is to protect the public 
from unjust and unreasonable charges, and this duty will be most effectively 
and most expeditiously performed by permitting the two companies to continue 
to exercise their wills as to the method of payment for power sold by the one 
to the other. 

That is, they permit this arrangement the companies have made 
to continue. 6ut they say: 

But no such arrangement should l>e permitted to affect the public which 
consumes the power sold by the power company at wliolesale and retail for 
private use. In other words, the Interpocket transfer of money between the 
two companies does not affect the principle that the public Is entitled to 
rates, tolls, and charges for the sale of electric energy which are reasonable 
and Just and which are based upon allowing the company a fair return upon 
the fair value of Its property after allowing for proper operating expenses* 
depreciation, etc. 

Turning, however, to the railw ay rate case, in which we protest 
that inasmuch as that the above item has been, treated as something 
that the railway company was paying in effect to the power com- 
pany, and treated by the power company as income of the power 
company in fixing rates of the power company, the commission says 
in its order 

Mr. Woods. They treated that $220,000 as income, for the purpose 
of fixing rates ? 

Mr. Ham. Yes; they treated it as income in the Potomac case. 

Mr. Woods. Without its being paid, and which the railway com- 
pany had not paid? 

Mr. Ham. Which they had not paid, and where they say in the 
order I have just read it is not necessary for us to make any change 
in our accounting methods, but in view of the fact that it does affect 
the public they will take that into consideration. 

I can understand that it is within the jurisdiction of the com- 
mission to inquire into the justice of contractual relations that com- 
1)anie^ have made. I can understand that. It may be that there 
las been a contract made which was manifestly unjust and unreason- 
able and where it would be pi'oper for the commission to do just 
what it did, not set the contract aside, but to state what should be 
reasonable treatment to the public under those conditions; but then 
when we came to the presentation of that for argument before the 
commission, the commission did not, in. fixing the rates for the rail- 
way company, give consideration to this expense of $220,000, which 
is not entered on the books of the railway company. They say : 

. The second item to which the commission takes exertion is the propor- 
tion of the charge of $220,000 applicable to operations In the District of 
Colnmbla, representing the amount by which the Washington Railway & Electric 
Co. falls to pay Its equitable share of the cost of generating current at the 
Bennlng power plant of the Potomac Electric Power Co. 

The Chairman. Has not this all been gone into, Mr. Ham ? 
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Mr. H!am. Not in words. I just mentioned this very briefly, and 
Mr. Brownlow was questioned and he answered that it had not been 
paid. Now, having done so, I will complete this. 

The Chairman. I thought it was all brought out in response to 
questions asked by Mr. Benson. 

Mr. Ham. We asked Mr. Brownlow what was the reason for it, 
and Mr. Brownlow did not seem to be very clear in his own mind, 
and he turned around to Col. Kutz, and I believe his reply was 
that it had not been paid. 

Although the ooinmlsslon caUed the attention of the company to this mat- 
ter when it issucnl its order reducing the rates of the Potomac Electric Power 
Ck)., in July, 1917, the Washington Railway & Electric Co. has failed to 
change its apportionment of the entire cost of generating current at the 
Bennlng plant in the manner indicated by the commission. This is a claim 
for an Item of expense which has not been incurred and Is therefore disallowed. 

Now, as I have previously stated, one of the advantages of a 
merger of the Potomac Electric Power Co. with the Washington 
Hailway & Electric Co. will be to clear up this difference of opinion 
between the commission and the company as to contractual rela- 
tions, because if they are all one company there will not be any 
contractual relations. I think you are all influenced by the valua- 
tions the commission has found. You are influenced, and the public 
is influenced, by those valuations, whether right or wrong, and, 
furthermore, the companies are having their rates fixed on these 
-valuations. 

Mr. Johnson. Mr. Ham, just there let me ask you what net 
return is being made by the Potomac Electric Power Co. at 8 cents 
per kilowatt hours on the valuation fixed by the commission? 

Mr. Ham. I am glad you asked that, because on page 

Mr. Johnson. I want to ask some more questions along the same 
line. 

Mr. Ham. On page 16 ojF the hearing on this bill, H. R. 11753, 
there is introduced, as apparently a part of Col. Kutz's testimony, 
a note which I think must have been inserted since his testimony. 
Here it says : 

Note. — ^The return to the Potomac Electric Power Co. on a fair value of 
approximately $15,000,000, as of December 31, 1919, using the actual figures 
for 1919 as shown by the company's books, is 7} per cent. 

Mr. Johnson. Is that 8 cents per kilowatt hour? 

Mr. Ham. Yes; that is 8 cents. Those figures do not a^ree with 
those concerning which I testified, and I do not know just how 
they are prepared, although the note refers to the books. In the 
first place, the value of $15,000,000 is not our present value. Add- 
ing on the additions which have been made since the commission's 
valuation was completed, making the additions for working capital 
and for supplies on exactly the commission's basis, brings us a 
value at the present time of $15,797,973. I will call it, for con- 
venience, $15,800,000. 

Now, in figuring the net operating income and in figuring values 
the commission considered the sale of appliances as a side issue, 
excluding both the revenue derived from tnat source and the capi- 
tal invested in that branch of the business. If we deduct that from 
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our net income, taking it from the company's figures as rq)orted, 
which are the basis of that note, we earned on our $15,800,(K)0 last 
year 6.96 per cent. 

Mr. Johnson. That is, at 8 cents per kilowatt hour? 

Mr. Ham. Eight cents. 

Col. KuTz. Does that include the $220,000? 

Mr. Ham. No ; it does not include the $220,00. 

Mr. Johnson. Which you did not collect? 

Mr. Ham. Which we did not collect. 

Mr. Woods. Is that on the commission's valuation? 

Mr. Ham. Tliat is on the commission's valuation. We are com- 
pelled to make a sinking fund of $106,000 a year for the ultimate 
Sayment of our consolidated moit^ge bonds — and in reporting this 
eduction from income it comes right out of our income and is not 
available for dividends — it is reallj' in lieu of depreciation. It is 
another way of setting up a depreciation fund. If we considered 
that as depreciation, we would be earning 6.29 per cent. 

Mr. Johnson. If I understand you, at 8 cents per kilowatt hour 
on the $15,800,000 valuation, you could declare a dividend of what 
per cent ? 

Mr. Ham. That is not a dividend ; it is an earning upon the value. 
We would then have to pay the interest on our bonds, and then after 
paving the interest on our bonds 

Mr. Johnson. I mean what is the dividend that you can declare? 

Mr. Ham. Nine per cent dividend oji stock at the present time is 
what we declare. A considerable part of our bonds — ^$7,000,000 — 
are 5 per cent bonds, so that when we get a i-eturn of 7 per cent on 
our value, a portion of our investment being at 5 per cent, of course 
the remainder of our invested capital yields a higher return. 

Mr. Johnson. What dividend could you declai'e at 10 cents per 
kilowatt hour? 

Mr. Ham. That would depend u^on whether or not we wrote up 
the depreciation whicJh the commission says we should write up. It 
I can answer, I will answer that immediately, Mr. Johnson, but I 
would like to complete this, that if we had, as a fact, entered on 
our books as nmch depreciation as the commission said was neces- 
sary, according to their rules, we would have earned 5.26 per cent 

There are two reasons, perhaps three reasons, for not having done 
that. The first is that the terms of our mortgage require that we 
^ould write up only 16 per cent of our gross earning for mainte- 
nance and depreciation; the second is that the commission has not 
yet announced the rules and regulations required by law with ref- 
erence to depreciation; and the third is that the necessities of the 
Washington Railway & Electric Co. were such that it had to get 
from the Potomac Electric Power Co. all of the earnings that it 
could get, so that we did not, and were not compelled to write up this 
depreciation, because the order of the commission was stayed by the 
court. 

Now, answering Mr. Johnson's inquiry-, we figured that the diflfer- 
ence between the 8 and 10 cent rate is about $400,000 a year. Of 
that amount 80 per cent would be available ; 4 per cent of the $400,- 
000 would go to the District of Columbia as taxes; 16 per cent Would 
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have to go into this depreciation fund that I spoke of, so that we 
would have $320,000, which is a shade over 5 per cent on our stock, 
so that we would be in a position to pay 14 per cent as a dividend, 
not as returns upon our capital, but as a dividend. 

Mr. Johnson. What would that be upon the valuation claimed by 
you? 

Mr. Barbour. Wliat return would that be on the investment of the 
Potomac Electric Power Co. f 

Mr. Ham. I tried to answer that question. 

The Chairman. An additional 2 per cent? 

Mr. Ham. It would be 2 per cent more. In other words, if we are 
getting 7 per cent now as return upon our investment, we would be 
getting 9 per cent. 

Mr. Johnson. So you are getting 7 per cent now at 8 cents per 
kilowatt hour? 

Mr. Ham. There are different ways of considering it, Mr. Johnflon, 
as I have described. I would consider that at the present time we 
are getting less than 6 per cent. 

Mr. Johnson. That ison the commission's valuation? 

Mr. Ham. That is on the commission's valuation. 

Mr. Johnson. What are you getting' on the valuation that you are 
claiming? 

Mr. Ham. Our valuation is very much in excess of the commie- 
sion's, by several million dollars. I think the valuaion that we 
claimed was about $23,000,000. 

Mr. Barbour. That is exclusive of these additions. 

Col. Ktrrz. With the additimis, what would it be! 

Mr. Ham. It would come up to nearly $28,000,000. 

Mr. Woods. They gave you about two-tnirds of the value you 
claimed ? 

Mr. Ham. Xo; thev gave us substantially one-half of of the valu- 
ation we claimed. They gave us about $11,000,000 and we claimed 
$28,000,000. 

Mr. Woods. I thought they gave you $15,000,000. 

Mr. Ham. No; thejr gave us $11,000,000. We have made additions 
since that date, bringing it up to $15,800,000. 

Mr. Johnson. What I want to get, Mr. Ham, in a nutshell is this: 
What per cent are you earning on your investment at 8 cents per kilo- 
watt hour, on the commission's valuation, and^ then apply tne same 
thing to your own valuation at 8 cents per kilowatt hour, and also at 
10 cents per kilowatt hour? 

Mr. Ham. It depends upon what allowance is being made for de- 
preciation, and I would say that my answer to your question is that 
at the present time we are earning 5^ per cent on our valuation, usintf 
the commission's depreciation figures. If you are using those which 
are actually entered on our books, we are earning 6J per cent on our 
valuation, and this change would bring us in amut 2 per cent addi- 
tional. 

The Chairman. Will you give us the earnings on the commission's 
valuation ? 

Mr. Ham. Those are on the commission's valuation. 
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The Chairman. You have put in $4,600,000 in additions. 

Mr. Ham. I think the commission admits those; they have author- 
ized the bonds for all those additions, and it is well Iniown that the 
company has made them and expended the money. 

Col. KuTz. All the expenditures for improvement that have been 
made since July 1, 1914, nave been permitted as additions to capital, 
at actual cost. 

Mr. Ham. Wliat I want to bring out though, gentlemen, before we 
leave this, is that there is a possible great injustice being done in the 
use of valuations for rate-making purposes wEich are to be ultimately 
passed upon by the courts, where vou must be influenced and the 
public must be influenced by these nndings that the commission has 
made. You may say that you do not want to take up the valuations, 
but in view of the fact that your minds must necessarily be influenced 
by thevse valuations, it is, I think, pertinent to consider them. 

In this very item of income and expense which we have for the 
year 1919, is an item of sale of steam of $132,000. 

Mr. Johnson. Mr. Ham, before you get too far away, on your 
valuation at 8 cents per kilowatt hour . 

Mr. Barbour. On the company's valuation, you mean, do you not, 
Mr. Johnson !  

Mr. Johnson. Yes; I mean on the company's valuation, at 8 cents 
per kilowatt hour, and also at 10 cents per kilowatt hour, what are 
you earning on your investment t 

The Chairman. You mean on the company's valuation? 

Mr. Johnson. Yes. 

Mr. Woods. And assume the commission's depreciations? 

Mr. Johnson. I am asking for that now on the basis of the valua- 
tion claimed by you. Perhaps you would rather supply that. 

Mr. Ham. I think I can answer that. I might make sure of get- 
ting it accurate if I did supply it later. 

Mr. Johnson. I would just as soon you would supply it 

Mr. Ham. I think I have it here now. We are earning about 3 per 
cent on our valuation. 

Mr. Johnson. At 8 cents? 

Mr. Ham. At 8 cents, and if we got $400,000 a year more, a little 
over 4 per cent. 

Mr. Johnson. Suppose you repeat what it is on the commission's 
valuation, at the two figures, 8 cents and 10 cents. 

Mr. Ham. 5J per cent, putting in the commission's figure of depre- 
ciation, which Mr. Woods mentioned, and approximately 7J per 
cent, with the company's figure of depreciation. 

The Chairman. We have the statement from the commission that 
you were earning 7J per cent. 

Col. KuTz. I was going to ask Mr. Ham, if that is true, why he was 
not willing to ask for an increase. 

Mr. Ham. I am very glad the commissioner has asked that question, 
because our suggestion that there should be an increased rate from 
the commission has uniformly been rejected. We have told the 
commission that we would be glad to file an application for relief 
in that form on receiving any intimation from them that they would 
change the established 
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Col. KuTz. Mr. Chairman, they did file such a written application, 
and withdrew it. 

Mr. Ham. We withdrew it because the matter was at that time 
about, as we thought, to be passed upon by the court. 

The Chairman. The commission does not agree with you evi- 
dently that you are earning 5^ per cent on the commission s valua- 
tion. 

Mr. Ham. I think the commission will agree with the figures I 
have given as 5^ per cent, if we use the depreciation which they have 
fixed. 

Col. KuTz. But that also includes the sinking fund for your bonds» 

Mr. Ham. Not in addition to the amount of depreciation which you 
fixed, and on that subject I want to say that that is one point of dif- 
ference that we had in the railroad case with the commission, that 
their depreciation allowance was inadequate and did not provide 
for this very thing that was spoken of this morning, obsolescence. 

Mr. Woods. Perhaps your difference arises from the different 
treatment of the $220,000 ? 

Mr. Ham. No ; I think not. I think the commission and ourselves 
are alike on that. 

I will complete my statement, however, by saying that these con- 
ditions have changed since the commission made its valuation. At 
that time they considered that our B Street plant was nothing but an 
emergency plant, and they so depreciated it that it would be out of 
service and worth nothing on July 1, 1922. As a matter of fact, last 
year we got from that plant a revenue from the sale of steam to the 
United States Government alone of $132,000, and have a 10-year con- 
tract with the Government for furnishing steam from that plant, and 
yet for valuation purposes that plant is supposed to be zero on July 
1, 1922, and is so included in their valuation. 

Mr. Johnson. What do you value it at? 

Mr. Ham. I should say several hundred thousand dollars. I could 
not give you that figure offliand. The valuations of the Potomac 
Electric !Power Co. exclude many items of expenditure of a character 
which they have admitted in the railroad case. For instance, take 
the requirement of Congress to put wires underground. Tliat amount 
of investment was excluded in the lighting company case, and simi- 
lar expenditures admitted in the railroad case. 

A third good illustration. In that very plant the smokestack and 
other appliances of that kind, which had served a useful purpose, and 
had cost some $25,000, they said were no longer used and useful, but 
then, apparently in doubt as to whether they would do exact justice, 
they say, " Well, we will allow $10,000 for it." 

^o that I think when we come down to the naked proposition that 
when the commission has fixed this value, and has fixea a rate of return 
of 6 per cent, that it has apparently j^iven a minimimi value and a mini- 
mum rate, and we do not want this committee nor the public to get 
into their minds at all that all that we are asking for is that we get 
this amount that the commission says we are entitted to have, but we 
do say that what the commission says we are entitled to have we 
ought to have, and we think that even to-day this commission is en- 
tirely unjustified in failing to give us the measure of relief to which 
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thBy say we are entitled. Our petition has been on file with that com- 
mission for almost 60 days^ and no intimation has yet been receiyed 
from them that they even intend to have a hearing on it. 

Mr. Woods. You think the zone system is unworkable ? 

Mr. Ham. No; I do not think it is unworkable; I think it is un- 
popular. 

Mr. Woods. Is that the only reason against it, in your mind ? 

Mr. Ham. It is not unworkable. I think that is the only reason, 
although that unpopularity may have some just foundation, because 
of the fact that the city has been developed on the lines of a unit 
rate of fare. 

The Chairman. There being no other witnesses to appear before 
the committee at this time, the committee will close the nearings for 
the present 

(Whereupon the committee adjourned.) 
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